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Thursday, September 22, 2005

A Review of Mojtaba Saminejad’s Case by his Attorney, Mohammad Seifzadeh (Source:
Roozonline)

Mr. Mojtaba Saminejad, blogger and student, was arrested in his house on October 31, 2004 by four
officers of Tehran’s Public Prosecutor’s Office. His computer case and several of his books and writings
were seized and transferred to prison. He spent 88 days in solitary confinement, during which time he was
also interrogated. According to a statement he provided in the provincial criminal court, he was tortured
and suffered greatly until he was finally released on January 27, 2005 after posting 50 million toman in
bail. He was told that he would again be arrested if visited the homes of Mrs. Ebadi or Seifzadeh!

Despite this, he came to my office immediately after his release (with a letter addressed to the Human
Rights Defenders) and requested that | represent him. He was telephonically summoned on February 1,
2005 and charged with the following:

1- Insulting Imam Khomeini and the Supreme Leader (Article 514);

2- Attempts against national security by way of propaganda against the regime (in the form of
spreading rumors and publishing lies) (Article 500);

3- Insulting the sanctities of Islam and disrespecting the laws of Islam (Article 513);
4- Publishing lies and disturbing the public mind;

5- Engaging in an illicit relationship and promoting prostitution and corruption (none of these
aforementioned charges are related to the legal definitions, especially in light of the fact that the
new charges were communicated three months after the arrest — proof that they were fabricated).
He was kept in detention after his bail was increased to 150 million, and remains there to this day.

After the disgraceful and illegal activities of officials linked to Tehran’s Public Prosecutor’s Office, Mr.
Shahroudi created a three-member committee and seized the case files from the prosecutor’s office. After
this, all the bloggers were released. | took the attorney retainer to the Ershad complex next to the Second
Branch of the Investigator’s Office. He told me to take it to Judge Mogaddas, the person in charge of the
complex. | asked him what this had to do with [Mogaddas], and [reminded him that he was the branch
investigator and could not legally reject the retention letter. He told me not to argue with him and to go
see [Judge Mogaddas]. I didn’t have a choice, so | went to see him. He came out of his office with several
people. [When he saw me] he told me | was under arrest. | said according to what law — if | have
committed a crime, | will review it. | also told him that he apparently doesn’t recognize Articles 36 of the
Constitution and Article 2 of the Islamic Penal Code, which require punishment in accordance with the
law. [He said] you can say [whatever you want]. Then he informed me that | was under arrest, and
ordered one of the officers to arrest me. | was in detention for a while, after which | was released. We
transferred the case file to my colleague, Mr. Fereydoun Shami. The pressure to remove me as the
attorney on the case increased, but Mr. Saminejad resisted. | spoke to his family — they weren’t buckling
under the pressure. Mojtaba would also call me from prison and insist that | continue to represent him.

In an effort to put more pressure and harass my client, they fabricated the following charges:

1- Apostasy: Due to the lack of jurisdiction, the case was sent to Branch 78 of the provincial
criminal court. The Chief Judge of the branch, who was a learned, humane and enlightened cleric
rejected the case and noted that in the first instance, there is no crime of apostasy pursuant to
[Article 36 of the] Constitution and the Islamic Penal Code, which provides the legal definition
for crimes and punishment. He then indicated that if [the Prosecutor’s Office] wishes to
investigate the matter they must issue a charge sheet and transfer the case to a competent court.
(Judge Mogaddas and his crew didn’t know this basic fact — a fact that even a first-year law
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student should know. Or perhaps they did know and didn’t care to uphold it, which is even
worse.) The case was sent back to the Branch 2 Investigations office. Judge Mogaddas went to
work again. Without the presence of the client and his attorneys, he amended the line that
previously included the explanation of the charges and added the charge of “insulting the
prophet” in parentheses. He then prepared a new indictment and requested punishment for my
client in accordance with Article 513 of the Islamic Penal Code. It should be noted that the
punishment for apostasy (pursuant to Shari’a law) and insulting the prophet (according to Islamic
law), if proven, is death. Docket Number 83.6 was prepared in Branch 78 and scheduled to be
heard at 10 a.m. on June 21, 2005. We appeared in court on time, but the proceedings were
delayed because in death penalty cases five judges must be present [before the court convenes].

When we entered the court, we noticed that in addition to the Prosecutor’s representative,
Mogaddas (who was Mortazavi’s deputy) was also present. He was carrying a file, and sat in the
corner. His attendance was illegal in light of the representative’s presence. | objected, but was
overruled. The Prosecutor’s representative defended the indictment. The charge, which carried
the death penalty, was not founded on any acceptable laws or evidence. In addition to this,
Mojtaba was brought in a few minutes before the proceedings began in handcuffs and chains. We
complained. The judge addressed the officer and asked, “What is this about? Unchain him.”
Mogaddas explained that the Law Enforcement Forces [LEF] had failed to listen to them. He said
they had told the LEF that [chaining the defendant] was illegal, but that the LEF had refused to
obey the order. | said, “Woe unto the society in which the police fail to abide by the prosecutor’s
orders.” | was sure he was lying.

In any case, the chains were removed from Mojtaba’s hands and feet, and the trial continued. The
judge addressed the Prosecutor’s representative and said, “You have requested execution for the
accused based on the charge of [insulting the prophet]—can you explain what ‘insulting the
prophet” means? The Prosecutor’s representative and judge Mogaddas were not expecting such a
question. Two advisors came to their rescue and argued that the court does not have the right to
ask such a question from the Prosecutor’s representative. But the Judge was dead set on his
question, so the Prosecutor’s representative put together some unconvincing arguments and
presented them to the court. He said that Article 513 of the Islamic Penal Code was meant to
address insults to the twelfth Imam. A religious and theoretical debate ensued. | requested that the
Judge ask the [Prosecutor’s representative] to provide a list of insulting terms, along with
examples. This really upset and angered judge Mogaddas and the Prosecutor’s representative.
Judge Mogaddas stood up and left the court, slamming the door behind him. After some
discussion, the court adjourned at 4 p.m. and Mojtaba was taken away. The next appointment was
set for Wednesday, August 23, 2005; the date was communicated to all the court officers. On
Wednesday, very little time was set aside for investigation, and a new appointment was set for
Thursday August 24, 2005. The court officers contacted the prison and told them not to bring
Saminejad to court on Thursday, so a new time was set for Saturday, August 26, 2005.

It was time for the defense team [to present]. | got up and gave the court a detailed description of
the illegal and un-Islamic activities of the Prosecutor’s Office, while referring to relevant articles
in the Constitution, Code of Criminal Procedure, and the Citizen Rights Law. During my
discussion regarding the Constitution and the Universal Declaration of Human Rights, | was
repeatedly interrupted by the objections of the advisors. The judge dismissed them. Finally three
of the advisors objected [again] to my defense, at which point | forcefully reminded [the court]
that the state is requesting that a man be put to death, and I can’t even defend him freely and
effectively!

The judge showed concern and asked, “Mr. Seifzadeh — why are you upset?!” | responded: “Sir,
this court is considering the life or death of an individual. How can we witness so much cruelty
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and oppression and remain silent?” The Prosecutor’s representative [interrupted and] said that |
was giving a political sermon. | responded by saying that it was unfortunate that in his opinion
my reliance on the Constitution, the Code of Criminal Procedure, and the Universal Declaration
of Human Rights amounted to a political sermon. The Prosecutor’s representative then said that
my client not only insulted the twelfth Imam, but also denied his existence. | asked him to
provide us with an example, and instead he came up with a poem. Then he presented to the court
a passage from my client’s weblog, which included a quote from an article entitled Twelfth Imam,
What do you Want to Do Upon Your Return? [The article had been] written by another writer and
was critiqued by my client. The judge turned to the Prosecutor’s representative and said, “Sir, so
what you are saying is that he insulted the Twelfth Imam and denied his existence despite the fact
that millions of Sunni Muslims don’t believe in the Twelfth Imam? Are these [Muslims]
apostates? Have they insulted the Prophet? Should they be executed?” He then pointed out that
the indictment only mentioned the charge of “insulting the prophet,” and that the charge of
apostasy had already been rejected.

[In response], the Prosecutor’s representative started making strange contradictory statements. |
finished my defense. Mr. Shami, my respectful colleague, satisfactorily explained the Shari’a
bases for “insulting the prophet” and apostasy and the defense rested its case. The Prosecutor’s
representative asked for extra time and delivered a fervent speech attacking me. | asked for
permission to respond. The Judge was in agreement, but the advisors objected. | said: “Judge!
The Prosecutor’s representative has made false and inaccurate statements to this court. | must
respond to these allegations in the name of Justice and the Rule of Law.” | also reminded him that
the Prosecutor’s representative should not have been allowed to speak after the defense rested its
case. And that in light of the fact that such permission had been granted, and in the interest of
fairness and impartiality, | should be allowed to respond. My request was denied. The court
prepared to hear closing arguments. | prepared for my closing statement and positioned myself
behind the table. The advisors objected [again]!

The Judge agreed. Based on the consensus reached among the advisors, they allowed only one of
the attorneys or the client to speak. They left us no choice, so we thought it best if Mojtaba
addressed the court. Mojtaba provided a detailed account to the court involving his receiving an
important award for successful understanding and analysis of the Nahj’ul balaghih. He then
revealed the unlawful and illegitimate actions of the investigator, judge Mogaddas and the
interrogators. The court took notice. A motion was quickly drafted, the statements of the
Prosecutor’s representative were addressed, and we requested our client’s acquittal in accordance
with to the [rule of] law. The court adjourned, and after a few days issued its judgment acquitting
our client of the charge of “insulting the prophet.” After the proceedings ended and before the
judgment was issued, one of the court advisors summoned me. He said | was one of the learned
judges and notable lawyers in this country — how could I allow such things to be discussed in
court? He said | could have simply brought my client to court, asked him to repent and the whole
thing would have been resolved. [I responded] that my responsibility is the defense of my client’s
rights, and that |1 would not cooperate with law-breaking officers and judges. He said things
would have been simpler for us [had we chosen a different path]. | told him to put his conscience
on trial, and judge based on God, the rule of law and justice. Then I left the court. According to
Judgment No. 9, dated July 3, 2005, in case file 83.6, the judgment acquitting the defendant was
issued based on the defense provided by his lawyers, Mojtaba Saminejad [’s own testimony] and
the rule of law. The court was of the opinion that Mojtaba Saminejad must be released because he
was acquitted of the charge of “insulting the prophet,” the apostasy charge was dismissed, and he
was acquitted of the charge of attempts against the national security. In order to release him
immediately, his acquittal order was sent to the Ershad Prosecution Office. This angered the
investigator and judge Mogaddas, partly because Saminejad had spoken of his torture while in
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two and a half years’ imprisonment. He died in Evin
Prison on March 18, 2009, because he was no
longer able to cope with conditions in prison and
due to lack of medical attention.





