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 مطالب خلاف نده محتمرم دادستانینما! س دادگاهي رئیموافق و مستشاران مخالف بودند، گفتم آقا
گفتم . شان پاسخ داده شودی کند اظهارات ای را بعرض دادگاه رساند، که عدل و قانون حکم میوکذب

د جهت ید، باینده دادستان حق صحبت نداشت، حال که به او اجازه دادی مدافع نمایبعد از اظهارات وکلا
. دین دفاع گردیدگاه آماده اخذ آخرد که موافقت نشد، داي اجازه پاسخ بدهیطرفيجاد تعادل در دفاع و بیا

  !ز خطابه قرار گرفتم که با اعتراض مستشاران روبرو شدمين دفاع شدم و پشت میآماده آخر
  
 از یکیا یجاد شد، از ما خواستند ین مستشاران اي که بیبالاخره با اجماع. س دادگاه موافق بوديرئ

.  صحبت کندیم که مجتبیدی نگذاشتند صلاح دیمان باقی برایچون راه. ا موکلیوکلاء صحبت کند 
زه فهم و درک ین جای برنده بزرگتری بعرض دادگاه رساند که در دوران دانش آموزی شرح مبسوطیمجتب

ان او پرده برداشت که ی مقدس و بازجوینهج البلاغه شده و از اعمال خلاف شرع و قانون بازپرس و قاض
نده دادستان داده یه و پاسخ اظهارات نماي فورا تهیحه ای سپس لا.ر قرار داديار تحت تاثيدادگاه را بس

رفت و بعد از یدادگاه خاتمه پذ. می برائت موکل را نمودی تقاضای و شرعین قانونیشده وبه استناد مواز
 از مستشاران بعد از ختم یکی.د ی صادر و ابلاغ گردیچند روز دادنامه برائت موکل از اتهام ساب النب

قبل از صدور حکم مرا خواست و گفت شما از قضات با سواد، و از حقوقدانان مطرح کشور  و یدگيرس
 ید معذرت می آوردی در دادگاه گفته شود؟ موکل را مین مطالبيد چني دهیچرا اجازه م. ديهست

ن و یفه من دفاع از حق و قانون و حقوق موکلم است، و با ماموريوظ! دی کردیخواست و کار را تمام م
 یگفتم شما وجدان خودتان را قاض.  شدیگفت کار ما ساده تر م. ت متخلف مماشات نخواهم کردقضا

 ٩بر طبق دادنامه شماره . د و دادگاه را ترک کردمي دهیقانون و حق را د و با توجه به خدا ويقرار ده
ت ی و رعاع نژادي سمی و مجتبی ویات وکلاي با توجه به دفاع٨٣/۶٠ در پرونده کلاسه١٢/۴/٨۴مورخ 

ع نژاد از مجازات ي سمیدادگاه معتقد بود نظر به برائت مجتب.  حکم برائت موکل صادر شدیاصول حقوق
لذا جهت . د نامبرده آزاد شودیت، بايه امني و ارتفاع موضوع ارتداد و برائت حکم اقدام علیحکم ساب النب

. ت بازپرس و قاض مقدس روبرو شدي ارشاد، اعلام و با عصبانی حکم برائتش به دادسرای وی فوریآزاد
 یدترید مجازات شدی استان صحبت از شکنجه خود کرده، لذا بایفريع نژاد در دادگاه کيکه چرا سم

  . ما تا به امروز مثمر ثمر واقع نشدیتهايشده و آزاد نخواهد شد، لذا فعال

ع نژاد ي سمی مجتبیرا که بین پرونده ايدوم: یت مليه امني و اقدام علین به رهبرياتهام توه -٢
 بود که تحت یت مليه امني و اقدام علین به رهبري دادگاه انقلاب ارسال شد توه١٣ساخته و به شعبه 

 مقدس صادر و به مرجع فوق ارسال یع نژاد از طرف قاضي سمیه مجتبي علیفرخواستين کین عناویا
ن يي تع٢/٢/٨۴ صبح مورخ ٩ ی برایدگيوقت رس. د ثبت شعبه فوق شد/ط/٨٣/٧۵١۵شد و به کلاسه 

ب قانون ی از زمان تصوی قانون اساس١٧٢و ١۵٩ انقلاب را به استناد اصول یمن چون دادگاهها. شد
 عهده دار دفاع از موکل در ی شامی دانم، همکار محترم جناب آقای میر قانوني غ۵٨ سال یاساس

ان او را هم یوردند و چند نفر از بازجور به دادگاه آيطبق معمول موکل را با غل و زنج. شعبه مذکور بودند
ن نحوه یهمکار محترم به ا. ل و موکل سلب کننديدر دادگاه حاضر کردند تا امکان دفاع مشروع را از وک

  . اعتراض کرد که مورد توجه قرار نگرفتیدادرس

ل محکمه يلن دی بدون کوچکتریران و رهبری ای اسلامیانگذار جمهورين به بنيتا موکل به اتهام توهینها
 حداکثر ٨۴/ ١/٣ مورخ ٧٠ مطابق با دادنامه شماره ی قانون مجازات اسلام۵١۴ به استناد ماده یپسند

 یدر اثر اعتراض به را.  تبرئه شدیت مليه امني دو سال حبس محکوم و از اتهام اقدام علیعنیمجازات 
در دادگاه انقلاب است، مطرح د نظر استان تهران که مقر آن ی دادگاه تجد٣۶صادره پرونده در شعبه 

 ١٣ دادنامه شعبه ۵٧٣ بوده که بموجب دادنامه شماره ٨۴/۴١٨کلاسه پرونده .  قرار گرفتیدگيرس
ه ی بموجب قانون استفساریف قانونيرغم تکلين کردن کلمات موهن عليي تهران بدون تعیدادگاه عموم

عبارت است ... ن وي اهانت وتوهیفري کاز نظر مقررات( ا هتک حرمت ین و ينسبت به کلمه اهانت، توه
ات ي که به لحاظ عرفیا ارتکاب اعمال و انجام حرکاتیا ظاهر باشد و یح ی که صریاز بکار بردن الفاظ

ر آنان شود و يف و تحقيت اشخاص موجب تخفي و موقعی و مکانیط زمانیجامعه و با در نظر گرفتن شرا
جتا موکل به دوسال حبس يد و نتينا تائي صادره عیار)  شودی نمین تلقيبا عدم حضور الفاظ، توه

 ی از مقامات دادسرایکی ین دادگاه گفته شد در هنگام صدور رای ایدر حواش.  محکوم شدیقطع
د با یع نژاد خواهان برخورد شدينجانب در مورد سمی ایتهران در دادگاه حاضر شد و با ارائه مصاحبه ها

  .د کردي را تائیت حکم حبس حداکثرين وضعیموکل شده، که دادگاه با توجه به ا

 موضوع مواد یش اذهان عمومیق به فساد و فحشاء و تشوی رابطه نامشروع، تشوی اتهامات برقرار-٣
فرخواست يه موکل، کي مقدس علی بود که از طرف قاضی قانون مجازات اسلام۶٩٨ و ۶٣٩ و ۶٧٣

محل استقرار ( ن مستقر در مجتمع ارشاد  تهرایی جزای دادگاه عموم١٠٨۴صادره پرونده به شعبه 
 که از ی خانوادگیدو اتهام اول و دوم به استناد عکسها.  قرار گرفتیدگيمورد رس)  مقدس یقاض

 یریل موکل را به دادگاه احضار و تحت فشار قصد داشته اند اقاريمنزل موکل برده بودند، دختران فام
 خلاف شرع و اخلاق به یدس و شعبه دوم بازپرس مقین عمل قاضیا.  کنندی جمع آوریه مجتبيعل
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 مشروع و حفظ یهای ماده واحده قانون احترام به آزاد١١ و ٨ و ۶ و ۴ و ٣ و ١ یر با بندهایصراحت مغا
 به اعمال خلاف دادسرا نکرده و در ین توجهی بوده و جالب توجه آنکه دادگاه، کوچکتریحقوق شهروند

ع نژاد از اتهامات يداشتند بدون حضور موکل بر پا کنند، مجتمع سم که ابتدا هم قصد ی فوریمحاکمه ا
ن دادگاه یا.  ماه حبس محکوم شد١٠ و دوم تبرئه و در مورد اتهام سوم به ی نقدیاول محکوم به جزا

رغم يق به فحشاء علیت، تشويه امني، اقدام علیرغم برائت موکل از اتهامات ارتداد، ساب البنيز علين
 موکل ادامه داشته ی موکل نشد، تا همچنان فشار روین و آزاديف قرار تاميحاضر به تخف یح قانونیتصر
  .باشد

  :فیچند نکته ظر

آنرا بزور از موکل   password یري بود که پس از دستگی وبلاگ ویع نژاد بر مبناي سمیاتهامات مجتب -١
ه ي قضیدر هر سه دادگاه بعد فن.  سازندی او می براین اتهاماتيشان چنیگرفته و با استخراج مقالات ا

توان ي مpassword به ی افراد است که با دسترسیح شد که وبلاگ دفترچه خاطرات خصوصیتشر
 به آن مقالات وجود ید رمز امکان دسترسيبدون داشتن آن کل. مطالب آنرا مطالعه و ملاحظه کرد

 یعنی جرم یقي حقیرکن ماد.  شدیم فوق در وبلاگ محقق می که اکثر جراینداشت، لذا در صورت
 ین موضوع در دادگاه بدویبه ا. ب قرار دادي را تحت تعقینشر وانتشار اصولا واقع نشده تا بتوان متهم

ن دفاع را قبول نمود، ی ا٧٨ نکرده و شعبه ید نظر مطلقا توجهیدادگاه تجد٣۶ و شعبه ١٠٨۴ و ١٣شعبه 
د و مطالعه و بعضا یع نژاد در معرض دي سمیب دادسرا به رمز مقالات،وبلاگ مجتیچه پس از دسترس

  .ف قرار گرفته استیر و تحرييتغ

 کرد که یل ميان را بعنوان اهل خبره به دادگاه تحمی از بازجویکی مقدس یدر تمام دادگاهها قاض -٢
 رای رساند، که با اعتراض وکلا روبرو، زی به عرض میه متهم مطالبينده دادستان او هم علیعلاوه بر نما

 ین اعتراض توجهی کرد، که دادگاهها به ای را از حالت انصاف و تعادل به نفع دادسرا خارج میدادرس
 اجازه نطق هم در اثر ی در دادگاه نشد ولی استان مانع حضور ویفري دادگاه ک٧٨اما شعبه . نکردند

  . ندادیاعتراض، به و
  
ت و غبطه و صلاح یه ندارم، اما به رعایيا قانون از قوه قضی گر چه سالهاست انتظار عدالت و اجرا-٣

م يت اعتراض خواهي محکومید نظر استان تهران نسبت به دو رایص و دادگاه تجديات تشخيموکل به ه
  .نمود

 مردم ین امر موجب نگرانی نامبارک بصورت ترور قضات در جامعه شروع شده، ای است فاجعه ایمدت
ه با یيدوارم قوه قضايه ملارد هم ترور نافرجام شد، که امس دادگاين سطور رئیشده، در لحظه نوشتن ا

ران اعلام و متهمان یف ایقا روشن و به مردم شرين ترورها را دقیزه اي انگی و بدون بحران سازی فنیکار
  . شوندی به مردم معرفیاسيع زشت بدون سوء استفاده سین وقایا

 و یدگي را رسیی بوده و هزاران پرونده جنای و بازپرسی که که سالها در پست دادستانیبه عنوان فرد
 ی از نظرات شخصی نداشته، بلکه ناشیاسين ترورها مطلقا جنبه سیرمز آنرا گشوده، اعتقاد دارم ا

 مبذول ی توجه کافیات مجتبي و دفاعی و رفتاریست به سوابق اخلاقينه بد نين زمیدر ا. بوده است
 و ی و حقوقین داشته و به اصول قانونيبا مراجعار خشن و تند ي بسی مقدس رفتاریقاض. گردد
شگاه ي اعمال خود در پید پاسخگویا کوتاه شده و قطعا باي نداشت، او اکنون دستش از دنی کاریشرع

  : باشد، چه بگفته حضرت حقیتعالیحضرت بار

  "کسبون یهِم و تَشهَدَ ارجُلُهم بما کانوا یدی افواهِهِم و تُکلّمنا ایوم نختِم عَليال" 

  دیش در آن دیک نظر کرد پر خويچون ن
  م که از ماست که بر ماستيگفتا زکه نال

همنه و شکوه و اقتدار يح قضات دادسرا صرفنظر از آن که به هي بر تسلیه مبنیيم امروز قوه قضايتصم
ل يه تحمیي بر قوه قضایری جبران ناپذی آمدهای وارد خواهد کرد، پیریه صدمه جبران ناپذیيقوه قضا

ن ی نداشته و با کوچکتریین نامه نحوه استفاده از سلاح گرم آشنایياهد کرد، چه آن که قضات به آخو
خته شود قوه ی ری کرده و خدای ناکرده اگر خون از دماغ کسیراندازيامکان تحقق ظن، اقدام به ت

ت توسط ت کامل قضايچاره حل مشکل حفظ امن.  روبرو خواهد شدی گسترده ای هایتیه با نارضایيقضا
د قضات ی، حق و عدالت از طرف قضات دادسرا است، بای، اخلاقیت قانونی و رعای انتظامیروهاين

 که اثرش زودگذر بوده استفاده نکرده و به سلاح حلم وعلم و قانون مجهز و ییدادسرا از سلاح تندخو
  .دار شوندیپا

   )PM Comment (0( | Trackback (0 ٦:٤٧    @ار ینوشته مد
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Thursday, September 22, 2005 

A Review of Mojtaba Saminejad’s Case by his Attorney, Mohammad Seifzadeh (Source: 
Roozonline) 

Mr. Mojtaba Saminejad, blogger and student, was arrested in his house on October 31, 2004 by four 
officers of Tehran’s Public Prosecutor’s Office. His computer case and several of his books and writings 
were seized and transferred to prison. He spent 88 days in solitary confinement, during which time he was 
also interrogated. According to a statement he provided in the provincial criminal court, he was tortured 
and suffered greatly until he was finally released on January 27, 2005 after posting 50 million toman in 
bail. He was told that he would again be arrested if visited the homes of Mrs. Ebadi or Seifzadeh! 

Despite this, he came to my office immediately after his release (with a letter addressed to the Human 
Rights Defenders) and requested that I represent him. He was telephonically summoned on February 1, 
2005 and charged with the following: 

1- Insulting Imam Khomeini and the Supreme Leader (Article 514); 

2- Attempts against national security by way of propaganda against the regime (in the form of 
spreading rumors and publishing lies) (Article 500); 

3- Insulting the sanctities of Islam and disrespecting the laws of Islam (Article 513); 

4- Publishing lies and disturbing the public mind; 

5- Engaging in an illicit relationship and promoting prostitution and corruption (none of these 
aforementioned charges are related to the legal definitions, especially in light of the fact that the 
new charges were communicated three months after the arrest – proof that they were fabricated). 
He was kept in detention after his bail was increased to 150 million, and remains there to this day. 

After the disgraceful and illegal activities of officials linked to Tehran’s Public Prosecutor’s Office, Mr. 
Shahroudi created a three-member committee and seized the case files from the prosecutor’s office. After 
this, all the bloggers were released. I took the attorney retainer to the Ershad complex next to the Second 
Branch of the Investigator’s Office. He told me to take it to Judge Moqaddas, the person in charge of the 
complex. I asked him what this had to do with [Moqaddas], and [reminded him that he was the branch 
investigator and could not legally reject the retention letter. He told me not to argue with him and to go 
see [Judge Moqaddas]. I didn’t have a choice, so I went to see him. He came out of his office with several 
people. [When he saw me] he told me I was under arrest. I said according to what law – if I have 
committed a crime, I will review it. I also told him that he apparently doesn’t recognize Articles 36 of the 
Constitution and Article 2 of the Islamic Penal Code, which require punishment in accordance with the 
law. [He said] you can say [whatever you want]. Then he informed me that I was under arrest, and 
ordered one of the officers to arrest me. I was in detention for a while, after which I was released. We 
transferred the case file to my colleague, Mr. Fereydoun Shami. The pressure to remove me as the 
attorney on the case increased, but Mr. Saminejad resisted. I spoke to his family – they weren’t buckling 
under the pressure. Mojtaba would also call me from prison and insist that I continue to represent him.  

In an effort to put more pressure and harass my client, they fabricated the following charges: 

1- Apostasy: Due to the lack of jurisdiction, the case was sent to Branch 78 of the provincial 
criminal court. The Chief Judge of the branch, who was a learned, humane and enlightened cleric 
rejected the case and noted that in the first instance, there is no crime of apostasy pursuant to 
[Article 36 of the] Constitution and the Islamic Penal Code, which provides the legal definition 
for crimes and punishment. He then indicated that if [the Prosecutor’s Office] wishes to 
investigate the matter they must issue a charge sheet and transfer the case to a competent court. 
(Judge Moqaddas and his crew didn’t know this basic fact – a fact that even a first-year law 
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student should know. Or perhaps they did know and didn’t care to uphold it, which is even 
worse.) The case was sent back to the Branch 2 Investigations office. Judge Moqaddas went to 
work again. Without the presence of the client and his attorneys, he amended the line that 
previously included the explanation of the charges and added the charge of “insulting the 
prophet” in parentheses. He then prepared a new indictment and requested punishment for my 
client in accordance with Article 513 of the Islamic Penal Code. It should be noted that the 
punishment for apostasy (pursuant to Shari’a law) and insulting the prophet (according to Islamic 
law), if proven, is death. Docket Number 83.6 was prepared in Branch 78 and scheduled to be 
heard at 10 a.m. on June 21, 2005. We appeared in court on time, but the proceedings were 
delayed because in death penalty cases five judges must be present [before the court convenes]. 

When we entered the court, we noticed that in addition to the Prosecutor’s representative, 
Moqaddas (who was Mortazavi’s deputy) was also present. He was carrying a file, and sat in the 
corner. His attendance was illegal in light of the  representative’s presence. I objected, but was 
overruled. The Prosecutor’s representative defended the indictment. The charge, which carried 
the death penalty, was not founded on any acceptable laws or evidence. In addition to this, 
Mojtaba was brought in a few minutes before the proceedings began in handcuffs and chains. We 
complained. The judge addressed the officer and asked, “What is this about? Unchain him.” 
Moqaddas explained that the Law Enforcement Forces [LEF] had failed to listen to them. He said 
they had told the LEF that [chaining the defendant] was illegal, but that the LEF had refused to 
obey the order. I said, “Woe unto the society in which the police fail to abide by the prosecutor’s 
orders.” I was sure he was lying. 

In any case, the chains were removed from Mojtaba’s hands and feet, and the trial continued. The 
judge addressed the Prosecutor’s representative and said, “You have requested execution for the 
accused based on the charge of [insulting the prophet]—can you explain what ‘insulting the 
prophet’ means? The Prosecutor’s representative and judge Moqaddas were not expecting such a 
question. Two advisors came to their rescue and argued that the court does not have the right to 
ask such a question from the Prosecutor’s representative. But the Judge was dead set on his 
question, so the Prosecutor’s representative put together some unconvincing arguments and 
presented them to the court. He said that Article 513 of the Islamic Penal Code was meant to 
address insults to the twelfth Imam. A religious and theoretical debate ensued. I requested that the 
Judge ask the [Prosecutor’s representative] to provide a list of insulting terms, along with 
examples. This really upset and angered judge Moqaddas and the Prosecutor’s representative. 
Judge Moqaddas stood up and left the court, slamming the door behind him. After some 
discussion, the court adjourned at 4 p.m. and Mojtaba was taken away. The next appointment was 
set for Wednesday, August 23, 2005; the date was communicated to all the court officers. On 
Wednesday, very little time was set aside for investigation, and a new appointment was set for 
Thursday August 24, 2005. The court officers contacted the prison and told them not to bring 
Saminejad to court on Thursday, so a new time was set for Saturday, August 26, 2005.  

It was time for the defense team [to present]. I got up and gave the court a detailed description of 
the illegal and un-Islamic activities of the Prosecutor’s Office, while referring to relevant articles 
in the Constitution, Code of Criminal Procedure, and the Citizen Rights Law. During my 
discussion regarding the Constitution and the Universal Declaration of Human Rights, I was 
repeatedly interrupted by the objections of the advisors. The judge dismissed them. Finally three 
of the advisors objected [again] to my defense, at which point I forcefully reminded [the court] 
that the state is requesting that a man be put to death, and I can’t even defend him freely and 
effectively! 

The judge showed concern and asked, “Mr. Seifzadeh – why are you upset?!” I responded: “Sir, 
this court is considering the life or death of an individual. How can we witness so much cruelty 
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and oppression and remain silent?” The Prosecutor’s representative [interrupted and] said that I 
was giving a political sermon. I responded by saying that it was unfortunate that in his opinion 
my reliance on the Constitution, the Code of Criminal Procedure, and the Universal Declaration 
of Human Rights amounted to a political sermon. The Prosecutor’s representative then said that 
my client not only insulted the twelfth Imam, but also denied his existence. I asked him to 
provide us with an example, and instead he came up with a poem. Then he presented to the court 
a passage from my client’s weblog, which included a quote from an article entitled Twelfth Imam, 
What do you Want to Do Upon Your Return? [The article had been] written by another writer and 
was critiqued by my client. The judge turned to the Prosecutor’s representative and said, “Sir, so 
what you are saying is that he insulted the Twelfth Imam and denied his existence despite the fact 
that millions of Sunni Muslims don’t believe in the Twelfth Imam? Are these [Muslims] 
apostates? Have they insulted the Prophet? Should they be executed?” He then pointed out that 
the indictment only mentioned the charge of “insulting the prophet,” and that the charge of 
apostasy had already been rejected. 

[In response], the Prosecutor’s representative started making strange contradictory statements. I 
finished my defense. Mr. Shami, my respectful colleague, satisfactorily explained the Shari’a 
bases for “insulting the prophet” and apostasy and the defense rested its case. The Prosecutor’s 
representative asked for extra time and delivered a fervent speech attacking me. I asked for 
permission to respond. The Judge was in agreement, but the advisors objected. I said: “Judge! 
The Prosecutor’s representative has made false and inaccurate statements to this court. I must 
respond to these allegations in the name of Justice and the Rule of Law.” I also reminded him that 
the Prosecutor’s representative should not have been allowed to speak after the defense rested its 
case. And that in light of the fact that such permission had been granted, and in the interest of 
fairness and impartiality, I should be allowed to respond. My request was denied. The court 
prepared to hear closing arguments. I prepared for my closing statement and positioned myself 
behind the table. The advisors objected [again]! 

The Judge agreed. Based on the consensus reached among the advisors, they allowed only one of 
the attorneys or the client to speak. They left us no choice, so we thought it best if Mojtaba 
addressed the court. Mojtaba provided a detailed account to the court involving his receiving an 
important award for successful understanding and analysis of the Nahj’ul balaghih. He then 
revealed the unlawful and illegitimate actions of the investigator, judge Moqaddas and the 
interrogators. The court took notice. A motion was quickly drafted, the statements of the 
Prosecutor’s representative were addressed, and we requested our client’s acquittal in accordance 
with to the [rule of] law. The court adjourned, and after a few days issued its judgment acquitting 
our client of the charge of “insulting the prophet.” After the proceedings ended and before the 
judgment was issued, one of the court advisors summoned me. He said I was one of the learned 
judges and notable lawyers in this country – how could I allow such things to be discussed in 
court? He said I could have simply brought my client to court, asked him to repent and the whole 
thing would have been resolved. [I responded] that my responsibility is the defense of my client’s 
rights, and that I would not cooperate with law-breaking officers and judges. He said things 
would have been simpler for us [had we chosen a different path]. I told him to put his conscience 
on trial, and judge based on God, the rule of law and justice. Then I left the court. According to 
Judgment No. 9, dated July 3, 2005, in case file 83.6, the judgment acquitting the defendant was 
issued based on the defense provided by his lawyers, Mojtaba Saminejad [’s own testimony] and 
the rule of law. The court was of the opinion that Mojtaba Saminejad must be released because he 
was acquitted of the charge of “insulting the prophet,” the apostasy charge was dismissed, and he 
was acquitted of the charge of attempts against the national security. In order to release him 
immediately, his acquittal order was sent to the Ershad Prosecution Office. This angered the 
investigator and judge Moqaddas, partly because Saminejad had spoken of his torture while in 
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