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Execuiwe summary

The unrversal standards of hrnan rights are ofter deroed full operabon when it comes o
the nghts of women. Throughout the world, there are practices m the family that are violent
towrards worneh and harrefil fo thewr health, Young girls are circuracized, hve under severe dress
codes, are given in prostitubion, deroed prope rhy nghts and kalled for the sake of honoar m the
farily This report docwrrents a rraber of cultoral practices which violate women’s harnan
rights to bodily integrity and to expression, as well as underramng essential wvalues of equality
and digraty. These practces and many others constitute a forrn of dorneshe viole nce bt have
avolded national and mternational scrutingrbecanse theyare seen as cultaral practices that
deserve folerance and respect.

Cultural relatmsmn 15 oftern used as an excuse to perat inharnane and disc nminatory
practices against wormen in the comrraty, despite clear provisions i many human nghts
mstnirnents, meludimg the Corsention on the Ehrunaton of &1 Forras of Discnminaton aganst
Worer, i accordance with wlach States parties shall take all approprtate me asures to rmodify
the social and cultural patterns of conduct of men and woraer, with a view to aclieving the
eliranation of prejudices and customaryand all other prachces whach are based on the 1dea of
the deriorityor the superionty of either of the sexes or on stereotyped roles for men and wornen
{art.5).

The Special Rapportenr provade s extenste ernpinecal evidence of the vanous types of
cultoral practice in the faraly found m different parts of the world that ave violent towards
wornen. A1l cultures have certain practices that deny wornen thewr nghts and digmity. The
apecial Rapporenr records evidence of such practices in the hope that States will take mormediate
achon to help eradicate those that are violent towards worner.

The Special Rapportenr grves special attention i the report to dorminant ideologles and
stuctures witlan societies that perpetuate cultural practces that are violent towards wornen,
e Inding the regulation of female sexuality and masculinity and wiolence. Diany of the cultural
practices discussed in the report are based on a society’shelief that the freedom of a woman,
especially her sexual 1dentity, should be curtatled and regulated. Tlany scholars hasve pomted ot
that the fear of female sexualitvand its expre ss1on are responsthle for many of the regimes of
lawr that operate i the cultaral sphere. These 1declogies and stuctures emerged mna different era
but contirme to be harrdul to wornen and to dorunate pablic oparon and indradnal hifestyde s,
thus preverntng the eradication of practices that are harredul to wornen.

The report emphasizes State responsbility to eradicate wiolence 1n the faraly and
docurments the positrve developraents strategies to deal with harroful cultural practice s developed
by States in cooperation with wornen’s orgarazations.

The report conclude s with recormrnendatons frorn the Special Fapportear on ways to
eliranate cultural practices that are violent towards women. The Special Rapporear
recornmme nds that wore n from the ranons commumtes should be histened fo and assisted to
transform harraful practices without destrosang the rich enltoral tape stry of their societies whach
makes up their Wentity, She wrges States not to wevoke any custore, tradition or relizions
conside ration to avoid their oblization to eradicate wiolence against woraen and the girl clald in
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the farly. Instead, she mzzests, States should develop penal, crval and adraomstratre sanc ions
m domeste legislabon to parash violence mn the faraly and previde redress o worne nvictis,
even If the violence 1s assoclated with a culbural practice. The penal sanchon should be strong
and effectre and not merelyon paper. Furthe rmore, 5tates should deselop national plans of
action to eradicate vinlence m the farnily, partionlarlywiolence relabng to cultoral practices,
through health and education progrararmes at the grass-roots level. Finally, States should adopt
all appropriate measares in the field of education to modifyy the social and cultoral patterns of
conduct that foster cultural practices n the farmly that are wiolent towards women.



EXCH 42002723
page 5

Preface

The Coraraission on Hurnan Fizhts, at its fiftysixth sessior, i its resoluton 2001742,
took note with appreciation of the report of the Special Rapporteur on violence against worner,
1ts canzes and consequenees (E/CH A2001573 and &dd.1-2) and encourage d her n her fobare
wiork.

In tollow-up to her previous re ports onviolence against women i the farmly
(EACH. 199504, EXCH A1996053, and EICH AN999165), the present report focuse s on culharal
practices in the faraly that ave violent towards wormern.

Working methods

In an atternpt to provide a syste matic review of States” compliance with ther
mtermational chhzatons with respect to eradicating culhural practices that are violent towards
worner, the 5pecial Rapporteur reguested Govemments and non-gove rmanental orgarozatons to
provide her with wrtten accounts on how State practice and policy have dealt with sach
practices. In particular, the Special Rapporte ur asked for mformation on the following:

(a) Studie s that havee been carried out on these issues;

s}, Ly national, regional and mternational 1mtiattes that have been taken to corabat
the problers,

s} Legal or other resonrce s avatlable
(d)  Statistics in order to evaluate the npact of laws and policies.

The Special FPapportenr would Like to express her grahtode to all Statesand
non-govertrnental orgamizations that provade d informa tior, which contributed sigraficardly in
the preparahon of her report.

The Special Rapportenr also constitoted a research tearn from experts around the world to
agglst her 1n reporiing fo the Corrnission on matters relating to cultural practices. The results of
its research are ineluded 1n the present rnap:nrt.1

Cowmiry visiis
The Special Fapportenr would ke to dravw the attention of the Corraission on Hurnan

Rights to the reports of her rissions in 2001 to Sierra Leone and Colorobia
(ESCH A2002/23/Add 2 and 3). The Special Rapporenr would like to take this opportunity to
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express her appreciation fo the Goveerrrnents of Sierra Leone and Colorbia for facilitahng her
vzt and enabling het fo meet with all relevant interlocutors, both gove rmmental and
non-govertrnental, i both countries.

The Special Rapportenr regrets that hervisit to Rugsia with respect to the sitnation n the
Bepublic of Che chnym, scheduled for 2001, did not take place, as the proposed dates we re not
suitable for the Governrment, and hopes that the visit will take place m 2002



EXCH 42002723
page 7

I. INTRODUCTION

1. Throughont the world, there are prachces i the faraly that are waolent towards wornen
and harmfil to their health. Young girls are circurneised, Inve under severe dress codes, given in
prosttuton, dered property nghts and kalled for the sake of honour i the farmly, Thess
practices and many others constitute a forr of dornestc violenee but have avoided national and
nternational scrufinybecanse the v are seen as cultural practices that deserve tolerance and
respect. The unmwersal standards of harran nghts are often deroed full operaion when 1t comes
to the nghts of wormen, Culbural relatvasm s there fore often an excuse o allow for mbarnarne
and discnrwdnatorypractices against woren in the coreranity. In the next centary, the problerms
posed by cultural relatrmasm, and the mmplicahons for women’s nghts, willbe one of the most
wrportant 1wses 1n the fleld of indernational hurnan nghts.

2. The Corrention on the Elrnination of Discrimination agamst Wornern 1s extreme Iy clear.
Lrticle 5 states:

“State Parties shall take all appropriate measares:

(&) To modify the social and cultoral patterms of conduct of men and wormen, with a
view to achieving the elimination of prejudices and custornaryand all other practces
which are based on the 1dea of the mfeniontyor the supenonty of e1ther of the sexes or
ot stereotyped roles for men and women.

an

3. Lrtcle d of the Corvention states: “State Parties conderan disc nraanahon agaimst wornen
n all its forrns, agree to pursue by all appropriate means and without delaya policyof
eliranating discrirination against wornen .7,

4. The Declaration on the Eliranation of YWiolence against Woren, soleranlyproc larmed by
the General fssermbly n its resolution 455104, also states cleatly, in article 4, “Sfates should
conde ran violence against wiornen and should not wevoke any enstorn, tradition or relizions
conside rabion to avoid their obhhigations with respect to its e imimation™.

5. Despute these 1nfermational norms and standards, the tension between unrersal human
rights and cultural relatrasin 15 played out i the eversday Inee s of millions of wormen throughout
the globe. The situation is made raore cormplex by the fact that wormen also identifsy with their
cultore and are offended by the arrogant gaze of outsiders who crticize their way of doing
things. Since their sense of e nbty 1s mdegrally inked to the general athtude towards their
cornraunity, their sense of dignity and self-respect often cornes frorm being mernbers of the larger
corrnuraty. In ranorty comrmurities and thard world cormmumties that alread yeuffer from
discnrunation, this sense of wWentity poses major problems for woren. Sore wormen have told
the Special Rapporteur that the v do not rond wearing the vel because the ywsee the wvell as
subrversrve against impetiahsm. Culioral markers and cultoral identityrthat allow a group to
stand nrated agamst the oppression and discririnabon of a more powerful etheue or polibcal
majonty often entul restictions on the nghts of wormen. Many indize nous coramura e s do not
allowr wornen civil rights or propertyrights and yet they themselves are often a threate ned
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cornrnraty, very vilnerable to the dictates of the more powerinl groups i their respec ite
soclehes. For flos reasor, the 1sa0e of culbural relabvism requires a reasure of sensitivaty.
Wormen’'s rights mustbe vindic ated but wornen should win those nghts ina manner that allows
thern to be full parhcipants 1n a corrmuraty of their choosing. Withont respecting their nght to
cornrauraty, any atternpt fo stz gle for women’s nghts might create a backlash that wall
marginalize the wornen fizhhng for equal rights.

f. Mewertheless, many of the prachces ennmerated i the next sechion are unconscionable
and challenze the veryeoncept of unmrersal hurnan nghts. Whany of therm weobe “severe pain
and suffering™ and rmaybe considered “tortore like™ in their roarafestation. Cthers such as
property and marital nghts are mhe rently unegual and blatantly challenge the miematonal
wrperaties towards equality, The nght to be free from torhare 12 considered byrmarsy scholars to
be jus cogens, a nora of mdermational lavw that cannot be derogated frorn by nation States. 5o
fundarnerntal 15 the nght to be free frorm torture that, along wath the nght to be free from
genoclde, 1115 seen asa norm that binds all nation States, whether or not they have sigred any
mternational corvention or docurnent. Therefore those cultoral practices that 1reobe “severe
pain and suffenng™ for the woman or the girl chald, those that do not respect the physical
mtegnty of the female body, mmst recerve maxirum infemational serating and agitaton. It 1=
wrperattve that practces such as female genital rutilatior, honowr kilhings, Sat or arsy other
forra of culhiral practice that bratalizes the fernale body recere international attention, and
mmternational leverage should be nsed to ensure that these practices are curtailed and elirnated
ag ouic kly as posable.

1. Cither cultural pracfices that arnount to discnranation likewise require internahonal
attention. Women’'s right to free and full consent to marmage, the nght to equalitywith the
partner thronghout a marmage and at its dissolutorn, and the rght to inheritance and property are
also matters that are of serious concern. Article 16 of the Corsee nhon on the Eliranation of
Discrimination agamst Wornen clearl v se ts ont the frarnework for marmage and farmily relatons,
basged on the twin principles of freedorn of cholce and ecuality withun the rmarmage. Howewer,
these principles are often in conflict with rmany relizious and custorary laws that regulate
marnage and familylife throughont the world

a. Ilarey of these laws and practices go against cherished international principles. For
example, age of marnage that allows for clold marnage 15 a clear vinlation of the Corrention on
the Righiz of the Child, wlach 1s the most widely ratified Corrrention m the world, indicating
mternational consensus on the norrs contaned i its provisions. The refusal o allow women
the night to free and full consent also derogates from recogrized principles of harman nghts
contained mn the International Covenants of Hurnan Faghts. Inboth these contexts, there should
be roairaam 1ntermational and national pressare to ensure that re lizions and custormary laws
conformm to unrve rsallyacee pted international norens.

9. With regard to other provisions relating to discriraination, diffe rent approache s have been
suggested by different wormen’s groups around the world to deal with the dierena posed by the
failure of international standards at the nabonal level. For some, the notion of “progre ssove
realizabion of nghts™ taken from the Corarattes on Economic, 5orial and Cultural Rights 1sseen
a8 the appropriate strategy, with rorarorn core nghts to be protected, such as those relating to
the nghts of chaldrer, the exercise of free choice and the protection of certain economic nghts of
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woren. The recent approach of the South Afhean Law Cormrission 15 one such attermpt at
spelling out the ranrnurn core ights that should be prote cted by anoy law relating to the farnaly.
Lnother appeoach hasbeen fo give mdivaduals and couple s the right fo choose the law that
should gorvern their marriage so that the wean opt ont of traditonal ssetems in favourof a law
baged on the Corvention on the Ehrunation of 11 Fornas of Discnrunation agaimst Womer, 1f
the v wish to do so. This grves couples the nght to exit systerns that the v feel are oppeessive or
discrrunatory, which should be a fandarnental rght in any modern society, Thess types of
approach should be explored in greater detail in the warions socie ties where this ple thora of
traditioral laws prevvails and a delberate athergt should be made o ensure that, 1n the next fewr
decades, relizions and custornarylaws are bronght into conformityraith inte rmational standards.

10, Inpmslong for such reform, the 1ssue of culharal 1de bty and cultoral respect should also
be taken into considerabion. For this reason, wornen Inang in these comrourohes should be the
ones providing leadershop and dewising strategy. The lead for change and transformaton must
corne frorn thern 1f unreersal standards are to find resonance 1n these very doverse sociehes. Itis
wrportant that the infermational comrauraty work closely with woreen from the relizious and
ethrac groups concerned, so that any change 13 seen o be acce ptable o the vast majority of
wornen who have to lve with discriranatory and oppresaive laws.

IL CULTURAL PRACTICESINTHE FAMILY THAT
VIOLATE WOMEN'S RIGHTS

11, There are manycultural practices throuzhout the world that are saolent toward woren.
In thas section some of the more dishubing violations are described, i order to haghlizht the
nature of the problern.

A. Female geniial mutilation

12, Female gerotal rautilahon (FGID, a deeply rooted tradibional practice, 13 believed to have
started in Egypt sorme 2,000 sears azo. Itisestirnated that more than 135 rillion girls and
wornen 1t the world have undergone PG and 2 rullion girls a year are at nisk of mublabon.
FGIv 1z prac hized 1n rmany Sthcan countries e ludimg Chad, Cote d'Teoire, Ethuoga, Eenym,
Ivlali, Migeria, Sierra Leone, the Sudar, Uzanda and the United Fegndblic of Tanzama. In the
Ihiddle East, FGII1s practsed m Egypt, Oman, the Uited Arab Ernirates and Yemen. It has
alan been reported i Aslan counties such az India, Indonesia, Malatsia and 511 Lanka,
[rnrnizrants frorm these countnes perform PG im Australia, Canada, Dernrnark, France, [taly,
the Metherlands, Sweden, the Urated Kingdor and the United States of Arnerica. [t 15 suspected
that FGIV 15 performed among some indigenons gronps in Cenfral and South Amernca.

13, The methods and types of rmtilaton differ according to each country and efhede grougp.
But, FGImayhe broadly classified into four groupe:

(1) Cirurncision, or cutting of the preprce or hood of the clitoris, known i sl
countties as sumna (radibon). This 15 the maildest form, of FGL and affects only
a stnall proportion of women, It 13 the only form of roatilation to be correctly
terrned circuracision, but there has been a tendeney to group all kinds of
rutilations under the misleading terr “fernale cireurncision”.
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(1) Excision, meaning the cuthng of the clitons and all or part of the labia rinora.

(111} Infibulation, the cuthng of the clitons, labla munora and at least the antenaor
taro thirds and often the whole of the labia majora. The two sides of the vaba are
then pinmed together by slk or catzut sutures, or with thorms, leaving a small
opering for the passage of wrine or menstrual blood. These “operations™ are done
with special knrves, razor blades, scissors or pieces of glass and stone. The gul’s
legz are then bound together frora bup to ankle and she is ke pt roraobile for up o
40 days to perrut the formation of scar tissue.

(1% Inte rmediate, mearang the ®moval of the chtoris and some orall of the labia
mihora. Sometires, slices of the labla majora are removed. The practice vares
according to the derands of the gitl’s relatives.

14, The main reasons grven for the contirmation of this practice are custom and tradiiorn. In
socie fies where PG is practised, a girl s not considered an adult or a complete worman until she
goes through the “operation™ Some societies believe that all persons are herraphroditic and the
rernorcal of the clitoris makes the fermale a “poare woran™. It i1s said also to testa wornan's
ahility o bear pain and define s her future roles in life and marmiage whle preparing her for the
pain of chuldbirth. FGI1s also a result of the patarchal power stroctores which legitimize the
need o control women’'s lves. It anses from the stereotypical perce phon of wormen as the
principal guardians of sexual rmorality, but with ancontrolled sexual wrges. FOI reduces a
worman's desire for sex, reduces the chances of sex outade mamage and thus protote s virgimty,
It15also deemed necessaryhysociety fo enbance her hndand’s sexual pleasure. & hushand
may reject a wornan who has not gore through the “operation”™. Health reasons are also put
forarard as justifications for B3, Urnrnutilated woren ar considered unclear. It is believed
that FGIV enhances fertility. It 15 considered that the chitons 15 poisonous and that 1t conld prick
the ran or kill a baby at claldborth, In some FOII-practising sociehes, there 154 behef that the
clitoris could grow and becorne 1ike a man’s peras. Ewven though FGL pre-dates slam, relizions
reasons are ghven for the continmation of FGIV n some societies.

15, Despite such justfications, the realityis that FGIW 15 a practce that has many negative
congecquences. Chwing to the unbglenic ciremmstances i which it 15 carried out, there are many
short-terrn and long-term health hazards connected with it. Short-termm complications melude
local and syeternatic infections, ahscesses, uleers, delawed healing, sephcas raa, tetanus,
gangrene, severe pain and haernorrhage that can lead to shock, damage to the bladder or recturm
and other organs, or evern death. Long-term complications include unne retention, resulting m
repeated winaryinfections; obetuction of me nstroal flow, leading to frecue nt reproduc trve tract
nfechions and nfertility; prolonged and chetructed labour leading to fistula formation which
resulis in dnbbling urine; severe pain during intercourss ; extreme ly painiul me nstroaton; and
peyrhological problerns such as chronie anviety and depression. The ciele of pain continues
when cutting and resttclung 1 carried out to accoramodate sexual mhmac v and cluldbirth.

16, Dhang the coloraal perod, attermpts were made to eradicate FGIV, Chnshan
miss1onaties in the Sudan tried o nproot the prachce byincluding a message against FGII m
their medical education progrararnes. When this was not successful, the British Colonial
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Grorerneme nt resorted o legislation m 1946, Under the law, infibulation was made urldawinl.
Bt this did not stop the practce; rather it forced the families to have the procedure done n
seCrEt.

17, FGL was widelypublicized 1n Western countnies again m the 1970s by Enropean and
Horth Amencan ferarasts. As a result, mdradual countiies began to pass legislation that either
regulated or barmed FGM Eenwa conde raned FGIIin 1952 and passed formal legislation
banmng 11nl990. Cote d’Tvoire promuszed the Tmted Nations in 1991 10 use itz exishng

critunal code to prohdbit the practice and passed a law probabating it m 1998, Sweden was one
of the first countries specificallyto condernn FGIW Itharmed health professionals frorm
perionming the operation in 1932 The United Fangdom passed the Prolubiion of Fermale
Crouracision Aot 19850 The Urated States and Canada consder FGIV as a type of harm that
condd guah fiy sorneone for protection under the Corevertion relating to the Status of Refugees. In
1997, the Tnited States cnrunalized the practice of FGW under the Illegal Imrnj.%raﬁnn Reform
and Imrgrant Responsibiliby et Australia, Mew Zealand, Switzerland, France” and the

Hethe lands are other Western countrie s that have made FGI a parashable offence. Becently,
Burkina Faso, Carabia and Fowpt took a stand against FOWM? The Central African Repnblic,
Dhibonty, Ghana, Ganea, Senegal, Tanzama and Togo have also passed legislation banming FirIv
I recent years.

15 Within the United Nations systern, 1t was durning the Urited Mations Decade for

Woren 1975-1985, that FGIV agaim becarne an 1ssue for disenssion. Az a result, the then Centre
for Hurean Rights in Gernesa, the 1993 World Cornference on Hurnan Rishts in Wierma and the
1993 World Health fssembly condernned FGIV a5 a waolahon of hrnan nights. The Special
Rapporteur onviolence against worer, in her preliminary report, recogrized FGW as a form of
violence against wormen that requires conce ried intermatonal and national acton for its
eradication.

19, Inmanycounties i Sfnca, there now exist stong mdigenons moverments airned at
stopping the practice of female genital rutilation. In Kensa there nowr exists a ceremmony called
“circurncision with words”, celebrabing a young girl’s entry into wornanhood bt with words
rather than theough gerital cutting. In Senegal relizions leaders have gone onvillage-to-village
plemrnages to stop the practice . It is onlywith enthmsiastic support from the local corgauraty
that this prachce can eventallybe eliminated.

0. Other forms of geratal mutilahon also exist that reguire raention. Tutsi wormen m
Faranda and Burundi undergo the practice of elongation of the labia, the airn being to allowar the
wormen to experience greater sexual pleasure. In other societies the cirowmcision of men results
m violation of wornen’s nghts. In West Tirmor, duing the male circuracision cerermony, the
young man being circuracised must then have sex with wirgin girls chosen for the occasion.

B. Homur killings

21, Honour killings in Pakistan (origimallva Baloch and Pashiun fribal custom) have recently
recerved mtermational attenton. Honour kallings are now re ported not only in Balochistan, the
Morth-We st Frontier Prosance and Upper Sind, but i Punjab province, as well. Theyare also
reported in Tarkey (eastern and south-eastern Turkeybut also in Istanbul and [zair in western
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Turke ¥, Jordar, Syia, Ezypot, Lebanon, Irarn, Yemen, Moroceo and other Ivlediterrane an and
Gulf countries. [talso takes place in countries sach as Germany; France and the
Urnited Kingdora within the migrant corarannities !

22, Honour killimgs are carmed out by hashands, fathe s, brothers or unele s, some imes on
behalf of tribal councils. The kalling 15 mainly carned out b yunder-aged males of the farnilyto
reduce the purashrnent. Theyare then treated as heroes. The action is further erdorsed by their
fellow menates m prison, 1f thew are sent there, who wash these wung boss” feetand tell them
that the 7 are now “cormplete”™ et The act is regarded as a rite of passage nto manhood.
[rordcally, it is not unheard of for fernale relatives to either carry out the raarder orbe
accormplice o 1t.

43, Itshould be stated here that 1t 15 extrerne Iy difficult to collect accurate statishcal data on
honour kallings n any grven corenurity. &5 hononr kalings often rernain a prrvate farily aftar,
there are no official stabstics on practice or fequenc wand the real rraber of such kallngs 1=
vastly greater than those reported. The Washington Post Foreign Service reports that 275
roarde rs were reported in Purgab in 1999, (5 May 2000) The Special Task Force for Smdh of the
Hurman Fights Corrussion of Pakistan recerved reports of 196 cases of honour kalings in 1995
and roore than 300 1 1999, Esery year rotre than 1,000 wornen are killed in the nare of honour
in Pakistan alone. Durng the sarnraer of 1997, Khaled &1-Cludra, then Attorre wGene ral in the
Falestirian Mational &uthonty stated that he suspected that 70 per cent of all murdersin Gaza
and the West Bank were honour kilhings. Theyare umally athibuted to nataral canses. In
Lebanor, 36 honour crnimes were reported be treen 1996 and 1998, m Jordan 20 honour killings
m 1992 and m Eg ot 52 sroalar crimes in 1997, In Irag more than 4000 wormen have been killed
since 1991, The sarne report stated that behaeen 1996 and 199% i Bangladesh, about 200
wornen were attacked with acid by hushands or close relatrees, but the roreber of deaths 13
urknown. In the West there are honour killings arnong irerdgrant corarauraties. In the

Urated Faingdor, INTERIGHTS hasa special project that docurments forced marnage casesand
the threat of honowr killings to Batish wormen who core frorn rarigrant corgnurahes.

24, Inafrequentlycited case, a feenager’s throat was sht n a town sguare i Turke whecanse
a lorve ballad wras dedicated o her oveer the radio. Other reasons melude bringing food late,
answerng back, undertalang forbidden farnilyaats etc. These wormen’s 1oes are circwrnscrbed
by tradiions wlich endorce exirerne seclusion and subrmssion to men. Ivlale relatives virally
own them and punish contraventions of their propretorship with violence .

25 Itisnot necessanly for love, share, jealonsy or social pressure that these crires are
comrmitted. Econorac and social 1ssues also confribute to the nge 1n honour kallings. Amnesty
Inte mational claims that factors such as the progre sste bratahiza ion of socie ty due to cordlict
and wrar, increased access to heavyraeapons, econormic decline and social frustration also lead to
mcreased resort o the honour kalling system

6. Cleansing one’s honour of sharae 15 typac all v handle d by shedding the blood of a loved
one; the peraon being rurdered 15 typucally a female, the murderer 1s typacally a male relatree,
and the purashene nt of the male 1z typocally rimireal. Wost agmficantlsy the rarderer 15 revered
and respected as a e man.
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27, Honour 15 a magic word, wlhach can be used to cloak the most hemons of crimes . The
concept of horour 1s especlall ypowertial becanse it exists beyond reason and beyond analysis.
Bt what masquerades as “honow™ 13 reall v men's need fo control wormen’s sexuabityrand the
freedom. These murders are notbased on rehigions beliefs but, rather, deeply rooted cultural
ores. Farnily statns depends on honowr, In patnarchal and patalineal societies maintairang the
honour of the faraly 1s a woran’s responstility, In these sociehes, the concept of wormen as
cornraodities and not as arnan beings endowed with dignityand nghts equal to those of men is
deeply ermbedded. Women are seen as the property of men and the whave to ke obedient and
passrve, not asserivee and active . Thelr asserbon 1z considered as an elerne nt which would result
n an irabalance of power relaions within the parareeters of the farnily urat.

25, Women are szen to ernbody the honour of the men to whom they “belong™ As such they
rost guard their virgimty and chastty, Honour kallings 1n West &s1a have their roots m the
crude Arabic expression “a man’s honour lesbe taeen the legs of'a woman”™. Bycontrolling
wornen's sexnalityand reproduction, the whecome the custodians of culbiral and e theue parity
But, male control externds not just to a wornan’s body and her sexnal behaviour, but also to all of
her be havionr, including her movernents and language . Inanyone of these areas, defiance by
wornen translates into unde rraming male honour, The woman’s body s considered to be the
“repository of fanil vhonow™. Blarmingly, the aaber of honoar killings 1z on the rise as the
perception of what constitutes honour and what darnages it widens.

29, The concept of honour and 1t translation in differe nt socie fie s has brought about roarsy
forras of wiolence against woreen. It cowld be directwaolence or indivectwiolence . In Sindby
Pakistan 1t takes the form of Faro-Ean kallings. Karo literally means a “black man™ and a Fan
means a “black woman”. The ware people who have bronght “dishono™ to the r farnahes
through varnous fores of behaviour. There 15 no other purashenent for a Far but death. They
are wmiore often mtualisticallykilled and hacked to pleces, wsmally with the explicit or iraplicit
sanction of the coramuraty. In cibes and fowns, Karo-Fan killings nsnally take place by
shooting, mostly in private, based rore on indradual decisions. & roan’s honowr 15 onlypartly
restored by killing the Far. He rst also kill the man allegedly rvolved. But, in reality; asitis
the Kan who 15 first killed, the Karo hears of the killing and flees. In order to seftle the 1ssue, an
agreernent can be made 1fhoth the Faro and the man whose honour is defiled agree. But, justice
15 not songht by finding out the tuth and paraslong the culpeat. It 15 done by restonng the
balance through compensating for darmage. The Karo has o pay compensation to the family of
the Kan m order for has Iife fo be spared. Mot sopmangly, the cormpe nsation can be 1n the form
of rnore v or the transfer of a worman or both.

30.  Fake honour kilhings are often cormitted i order to get compe nsahion or conceal other
crires. Ivlen roarder other men for reasons which are not connected wath honor 1smes and then
kill a wornan of their own farnily as alleged Fan to carnouflage the nitial murder as an honoar
kilhng. This leads to further perversion of the honour syetem. If a wornan refises to marnya
mary, he matydeclare a man of her faraly as Karo and dermand ber m compensation for not
killing bara. He mayeven go as far as killing a wornan in his family to lend weight to hos
allegation® Mot surprisingly, Karis rernain dishonoured even after death. Their dead bodies are
throne i rvers or bured 1n special ladden Fan graves, whereas Karos are reportedly buried
the corarmunal graveyards.
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31, Lnother form of w1olence that 15 inflicted on wormen because of honour cormes as a result
of saffe-wafiz or adde baddo marnage as the ware known in Palastan or Berdel as theyare
referred fo in Turke v Tlas 15 a tradition i wlach ablings m one faruly are marmed to stblings
m another. &g 1t irvobves the exchange of unrnarmed girls betaeen farmbes for a smaller dowry,
1t puts an addhhonal burden on wornen to abide by the i father’s marniage anangerments. I one
of the couples married in this way decides to divorce, the other couple has 1o separate as well.”

32, Women who escape honour killings are often in a fernible situation, Ining i constant fear
of their lives. Their right to hberty and moverne nt 13 also restricted of they are endangered
wornen. The predicaraent of women in the “golden cage™ 13 anothe r forem of violence toarards
wormen. These are wormern who are being kept n jail in protec e custody becanse their families
have either wonwred fo kall thern or have tned and fatled o kall thern, According to Jordaraan law,
a woman carmot be released frorn prison unless a male relattve comes o sign for her. Since

the sz woren’s male relatives rejected thera in the first place, theyare left to languish for years
jail. Some wormen even beliesve that they desere 51.1-:11 parishiment. Some families sign a pledze
not to harm the worearn, but the wEill her nevertheless |

33, Dlany women resort fo sweide for reasons of honour, Thas could be woluntary or
wrvoluntary swicide. They rnay corrnit sweide becanse of the social mphications of dishonoar to
oreself or to one’s farnily They may also be ireated to corarait smcide by the farnily and, in
most cases, the wdo cormit smeide. Yiolence 15 not only directed at wormen who have
dishonoured the familyor corromnity, Ilany homan nghts actmasts ave also threatened asza
result of their efforts to helpictraized wormen.

34, Honowr crimes are not confined to Whasha corgromates only, They ocour nvanonus
parts of the world. In Brazil, men who kall their spouse after the wife’s alleged adultery are able
to obtain an acuittal based on the the ory that the killing was justified to defend the man’s
“honor”. Enormons pressure by women's groups resulted m the honour defence being rernored
frorn the books or jadzes” metctons fo paries. Howewver, paries continme to acouit rmen whorn
the v feel have killed their wives for reasons of honoar.

35 Inreanysocieties, wife rmourder cases (but not hushand rorde r cases) soon carne o be
defended as crimes of passion. The ermphasis in such cases was placed not on the nature of the
critne 1fself, but on the degree to wiach the hnsbhand miended to cormrutit. The present Penal
Code 1n Bram] expliciflystates that, ernoton or passion does not exclude cnranal responsibility
In the past, defence lawyers devised the defence of honour asa new excul patorystrateg . Tlas
mtroduces the idea that the wife 15 the property of the hushand and that honour is an aspect of
selt-deferce . In Braml there have been contradictorydecisions with regard fo the honour
defence * One of the best-known cases dealing with the conce pt of the honowr defence is the
case of Jodo Lopes. Lopes stabbed his wife and her lover fo death after catehing thern together
m a hotel oo, The haghest court of appeal in Brazi overtuwrmed the lower and appellate court
decisions accputhng Lopes of the double hornicide, stating that horacide on the grounds of
defending ore’s honour was legitirnate. When the case was retried, the juryagsin acqgmtted
Lopes. Such honour defences, partial or complete, are found m the Penal Codes of Pery,
Bargzladesh, Argenting Ecuador, Ezypt, Guaternala, Irar, Israel, Jordar, Syma, Lebanon, Turkey,
the West Bank and Vernezuela. The athtode that a man has a rght to lall when faced with
adulteryhas not disappeared in Texas, in the Umnited States, where, in October 1999,
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Jmy Watkins was sentenced to four months 1n prison for rordening hos wife and wonnding her
long-turee lover in front of their 10-year-old son. Lnalysis by sorme feminst scholars of the
deferce of “provocaton™ has shown that manyrwenfe mourders have corne within its arnbat.

36, Wlany reasons have been put foreard by the perpetrators for these honour lallimgs, They
range frorm supposed “lieit™ relatonships, to kiling women for marrang men of their choice or
for expressing a desite to choose a sponse. These are seern as major acts of deflance in a society
where most marnages are arranged by the faraly. In addibion, woren are killed for divoreing
dbmsree hushands or even if they are raped, as theyare deerned to have brought sharae on their
family Mot swrpnsingly, men often go unpurished for such “critnes™. Ilere allegation is
encough. The truth of the suspicion does not matter: what impacts on the man’s hononris the
prblhic perception. BEwen if the perpetrator drearas up the wornan’s crire, 1t 15 enough that he
percerved 1t to have taken place.

37, Inarare mhng, the Crminal Court of Arenan, Jordan, sentenced two rmen to death for
killing their d0-year-old next of kin to cleanse the farily’s honour, &lthough the faraly of the
corvicts dropped charges azainst thern, the defendants did not be nefit from a reduction in
sentence because of the heinous natare of the crime. (Jordan Times, 23 &pril 1996). However,
such cases are rare. [n Palastan, the case of Sarnia Sarwar 1s a case inopoint. Sarnda left her
dhmsree hushand and asked for a drorce. Her family theeate ned her. Whale in hiding she began
an 1lleit relahonship with a young soldier. Her parents finallysaid that the v would negotiate a
drvorce and her rother, uncle and a stranger came to the offices of her lawyers, Withan ranutes
the stranger opened fire lalling Saraa imstantly. Despate the nuraber of witnesses, despite the
pressure brought b ywomen’s groups verylittle action has been taken against the familyor the
perpetrators. An atterapt to ontlaw honour kalhngs was alzo stalled 1n the Pakistarn Parliament.
The refusal to prosecute criraes of honour remains one of the rmain conce s for everyone
mterested in issues relating to wiolenee against wormen.

C. The plkdging of girk for economic and cubural app easement

35, The Devadasi systern in India, where young girls are pledged for hife to terples atan
eatlyaze by their parents, 15 widely pressalent even todasy as a profession that has the sanction of
relizion and culture. The gils are pledzed fo a god or a goddess and becore ternple prostibates.
This is not always conside red as a violation of huraan rights 1

39, Voung children are mutiated mto the process of becormng Devadasis (sex workers or
handmaide ns of gods) evenbefore they attain puberty Econoraie compulsions and traditional
beliefs are the two main reasons for the continnation of thas practice. Dunng farune, drought
and epidernics, these young sirls are married off to the priest fo appease gods and goddesses.
Thiz bond forbids ther to marryanyone else .

40, Aftera three-week-long dedication ceremony, the zirl 13 green to her ratermal unele, who
15 hkelyto be the first arnong manyabmusers. Thereater she leads a life of sexnal slavery
Frequent pregnancies, shortions and delrvenes render the majonty of the Devvadasi women
physicallywreak and anaermic. Having raulbple sexual partners they suffer from w productse
tract infections and sexually transmitted diseases.
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41, The Deukior the Devalka system in Mepal 12 related to the Devadasi syster in India. In
Hepal, gitls are offered to deities either by thetr owmn farmilies orbyrch persons who baya girl
frorn her parents in order to be granted certain wishes or heavenlyfavours. She 15 thencalled a
Denki and engages in prostiution. There 15 abelief that sex ual relations with a Denki are
anspacions. The girl often has no sayin the transaction. &lthongh the Claldren’s fetin Mepal
has forbidde n thas practee, it still contires in sorme parts of the countey.

42, Trokosior slaves of gods are found in Benin, Migeria, Togo and Ghana'! Trokosi is part
of a religious systern i wlach a fetish priest mediates between the gods and the people. Voung
gitls are enslaved to atone for the sins of a male relattve. There 154 belief that gods often purish
a person’s sinby causing the deaths of members of has farnilyuntil the sin 15 pardoned. Until the
eatly elzhitee nth cenhary, lvestock or other gifts were goen to the prests in atonement. But, as
gitls could be used as domeste help as well as sexnal partners, priests began taking woung
vIrgins as reparation instead. & girl 15 expected to serve a priest for a cerfain penod, de pending
upon the severtty of the criree and the poleyof the sheine. The z1tl's farmly can redeern her
after that period, but the prest dermands a lagh poce . IF the priest dies, the g1l becornes the
property of ks successor. But, if the givl dies wathout her farnilyredeeraing her, they are
obligated fo replace her with another wirgin and thus the cycle can conhnue for gernerations.
While enslaved, the woren are forced to bve n inhureane condibions, Theyare expected to
work in the fields and the local rearket and also provide sexual services fo the prests. The vy are
beaten into subrmission if they resist. The Goreermanent of Ghana has denounced the Trokosi
syster and deemed the practice nnacceptable. Although a lawinGhana was passed m

June 1992 outlawing the practice, manywornen still remain enslaved.

43, Badi i Nepal 15 the caste practce of forcing young girls to becorme prosttutes. Sucha
syster perpetuates tafficking and slaveryof women and girls, even n modern tiznes. The girls
are often later sold into prostitution. The semi-normadic caste of far western Mepal carne from
India and made their Iving by dancing, smging and entetaning the nch. Frostinhon became
the accepted form of meorne gereration for the majority of Badh woraen. Discriminabon redaces
the Badi prostitutes” danghters” possibilities to have other ocoupations and often pushes the
mmto prostitution. Sorme wormen are lared by the tratficker by promises of a job or a falze
marnaze, of theyare even ladnapped. Inother cases, the tfficker dive ctl v approac hes the
parents and buys the girl from them.

44, Swalarly other prachees such as Ruzwerdfa (pledzing of girls for economic gan) or
Furipa Npozi (appeaserne nt of the spants of a moardered pe rson) violate woren’s hornan righits.

D. Witch hunting

45, Another cultural practice that s found maindyin Asian and &fcan comrauraties 15 witch
hunbing or witchbrming. This practice 15 cormmon in sociehes where there 1sabelhef m
supershtion and the evil spint. Sixteenth and seve ntee nth ce ndury England abounded wath
witches. Epalephc fits, illness and death were thought to be connected with witchoraft. Wornen
branded as “witches™ were tortured to cordess. They were beaten and put on the racks and even
bumtalree . The practice was brutal and directed against worner.
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44, The South African reglons of Morthemn Transvaal and especially Vernda report meidents
of witch barrang even today. The woren branded as witches are stoned or beaten to death
before being burnt. There 15 a belief that the body of the *w1tch™ along with her magic
paraphernalia must be completel ydestroved o get nd of the effect of the “witch”™ While baoth
men and women are accused of being witche s, statistics showr that women are taice as rore
likelyto be so accused.' Although the Witcheraft Suppression Act helps people who are accussd
of being witches, mary people who take violent action against “witches™ are not prosecuted
under the Act. There are many reasons whywormern are likely to be branded as witches.
Jealonsyhas a big role to play i such acousations. This could be becauss of having more
property, having healthier claldren or being better skilled at something. There 154 saying in
Vernda that “all women are the sarne and all women are witches™. It 1sbehevwed that womern havwve
supernatural powers becanse of their ability to bear claoldrer. In sorae nural &fiican socleties no
cansal hnk 15 made bebween sexual indercourse and the conce phon of chaldren. So, a woman
falling pregnant can onlybe explamed by supernatural ocourrence. Like 1n some gyvpsy
cornrauraties, women of Venda are considered 1rapnre becanse of their menstmal cyele. Thas
concept 1s closelylimked to the behefs in witcheraft. Older woren are more likely to be accused
of being witchesin Venda. Their mability to defend the msebres and the physical appearance of
old worne n often lend the rselres to accusations of being witches. In Tanzania, an estnated 500
wornen are roardered every year and many others are harassed after being aceuzed of
witcheraft ' In Sierra Leone, if a woman ghving hirth to a child suffers from obstructed labour in
spite of all magical and medicinal attermpts, she 15 labelled a witch, She suffers rejection by her
hmshand and bysociety, She 1z forced o confess her an of havang been the canse of all
roisfortunes that have befallen the coreonuraty. Her death 1s believed to be a parashroe nt for her

crimes

47, InlInda, the West Bengal region reports many such incidents. When people suffer fiom
Ulnesses, or if there is a lack of drinking water, or if there 15 a death in the faraly; orcattle die, or
if there 15 a crop failure, or even if there 1z a nataral calamity, the local magic doctor 1s
approached. His orders are accepted ungueshorangly. He usuallydeclares a woman or women
to be witches or “dayans™ and suzgests their e imination through death, to be nd of the evil spirt
that 1z cansng the problems. The magic doctor 15 pand a large surn of monesy for his services. In
marny cases, people who will inhent property by the death of the “watch™ nsually pay the magic
doctor. Sorme people believe that the death will bring rewards in terras of prope rhy and sorme
others trulybelieve m the evil spant. The women declared to be witches are then kalled or
ostracized from the cornranmty Iiost of the deaths are cansed by stabbang, slnzzing or barrung .

45, Hepal, too, reports cases of women being branded as witches, While different
corrnuraties have different reasons for women being branded and kalled asz witches, sorme
fernirasts arzue that the enbre concept of witches or witcheraft 1z a manifestation of a sexiat,
riale-dominated society” According to some scholars, the wore n who are accused of being
wiiches are 1n most cases econormically inde pendent or withont a male partner. Inamale
doranated societyhoth factors are consdered as potenhal threats.
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E. Cagte

49, In Bangalore, India whern a social worker, who belonged to a low caste, prevented a child
marnage, she was gang raped byilve upper-caste men. The v were acoqntted after a three et
tral becanse the judgze mled that they conld not posaibly have raped a lower-caste wornan, '

50, According to a Hurean Rights Watch report!” raore than 250 reillion people worldwide
suffer because of caste-based disenirunation. [tcalls caste “a lndden apartheid of segrezaton”,
mode m-day slavery, Caste 1s descentbased and hereditary, Exploitation and violence based on
birth are found 10 reary parts of the world. The most talke d-about corarmmity are the Dalits or
go-called untouchables of India. The Indian caste syetern, whach 1s perhaps the world’s longest
survTving soclal hierarchy 15 a feature of 1ts social bfe. Corollanes to this caste systern are found
m other parts of South Asia, such as Mepal, Pakistar, 5n Lanka and Bangladesh.

51, Caste-based drasions of labour are central to several ethnic groups n many Athcan
conntries. Burkina Faso, Senegal (Jaam), Higena (Osu), Burandy, Ilah, Caraee roon, aurtania,
iJuminea, Cmnea Bissan, Cote d Tvoire, Sierra Leone, Garnbia, Ifauntins and Libera are sore of
the countries i which margimahzation becanse of social hierarchyis rampant. The Buraku or
Eta of Japan are another group of people who are subject to exploitation and wiolence becauss of
the ir birth into so called “unclean™ coraranrabies. Caste differentiation 1s alao perpetnated by the
Lzan and Lfncan diaspora.

54, Caste-based discriminahon places culturallydefine d liraits upon the mdradual 1n terms
of robility and mteraction. Lower-caste people are excluded from villages and corenurahes,
which forces thern to beg and scavenge i the streets. The upper castes have Iittle or no

mterac hon with lower-caste people m their dayeto-day Ieves. The forms of discrirnination wary
according to each countryand corarmmnits; bat are rostly exclusion from schools, relizious sites
and other public facilities, being forced to wear specific caste athre and to undertake specitic
occupations such as grave digging, saratahon jobs, marmal scavenging and leather work, and
being prevented frora having physical interac ion with so-called upper castes.

53, Lower-caste wormen often suffer double and tnple discnmination becanse of their caste,
class and gender. They face tarzeted violence, even rape and death, from State actors and
powerinl mermbers of domimant castes, used to mflict poliical leszons and crash dissent within
the coramunity, or the women are nsed as pawns to capture their men folk. These wornen are
gang raped, forced into prosttution, stnpped, paraded around naked, roade to eat excrerment or
even rordered for no crime of theirs. The hypoonsy of the caste systern is revealed during these
cHrnes, as “untonchability’ does not operate then. The wormen also face discrimination through
the pavrnent of unecual wages, or work m slave-like conditions n bonded ladbonr, Theyalso
face sexual discrimination in the workplace . YVoung gitls are rarmied off at an eatly age roaindy
as protection against sexual assault from upper-caste men.

54, There are forrmal protections in law, bt discriraination persists 1 Wormne n suffer more
becanse of their mability to access legal protection. Wary wormen do not approach the police for
fear of dishonour or that the ywwall be disrizsed or suffer forther abuse e Dlanyy Dalit wornen
derranded that caste-based bias, atrocities and rape be recogrozed as racisin at the World
Corderence against Racisin in Datban, but were urdortunate 1y not ve oy suc cessful.
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F. Marriage

55 Inranysocieties, young gitls are prepared for marmaze from a veryeatlyage. Girls are
schooled from barth fo be respectiul, hardworking and self-sacnficing; respectful of their parents’
wishes and cholce of a groom;, hardworlang to ensuare that the housework will be done and all
other merabers of the farmly willbe looked afier; and self-sacnficing even to the extent of
sacrificing their own 1nves.

56, Giuls mavbe wed in some countries even before reaclang puberty. There 15 great
cornraurdty pressure for daughters to be raried at an earlyage. This could be becanse virginity
15 more readily guaranteed when the girl 1= wounger. Also, the hushand and his familyean
control a young g1l more easily, This also gives a longer reproductove period for the il to
produce roore chaldren, or specifically more sons. Childhood or earl ymarriages are
disackrantageous for woung girls for manyreasons. As most girls are shll recerving schooling
when the v are given in marmage, the v have to cartal ther education. If the marmage 13
patrilocal, the brde rmst o and leee 1n her husband’s house armong strangers. She will have to
subreat to sex with an older man and her 1rena ture bod yroust enduare the dangers of re peated
pregrancies and chuldbirth,

57.  Forced marnages are a corarnon occwrrence in these societies. Belentless pressure and
emotional blackmmail are used by parents and relatives to force the woung girl into an urvranted
mariagze . Thelr more exfreme forrs can wwobe threatening behaviour, abdnction,

r prisonenent, phigical wiolenee, raye, and 1n sorne cases, moarder. Forced rarmages moustbe
distingmished from arranged marmages, which operate suce essf'ull_*,.r mﬂun InArL Y C o e 5.
Aeccording to the report of the Working Group on Forced I'-.-'hmage a forced mamage 172
marnaze conducted without the valid consent of both partes, where duressisa factor. Itisa
violation of intemationally recogrized baran rghts standards and carmot be justified on
religious or culhiral grounds ™ While both ren and wormen experience forced marriages, it is
prirnarily szen as an lssue of violence agamst women, Mamages are forced npon young wormen
for varions reasons. Stengtherang farnly links, protecting percerved cultural and relizions
deals, preve nting “unsmishle™ relationshipe, protecting faraly honour and controlhing fernale
behaviour and sexualbty are sore of the reasons given by the Working Gronp on Forced
Liatriage. Insome cases, if the worman or her farily refuses a mamage projposal, the man or las
familyvkidnaps the worman and attermpts to formalize the mamage forcefully or rape her. They
may alzo resort to character assassimation by spreading rumours about her conduet. &cid attacks
are another corenon act of violenee against worme n whe n they sparm the advances or marmage
proposal of 'a man. This practice is corarnon in India and Barneladesh. In Sindb, o keep
danghters in the paternal farly, theyare sometimes maried to paternal consing 10 o 20 years
younger than thermsebres. The gitl sornetivnes has o raise her woudd-be hosband. I there are no
such n:u:nusms the worman has to undergo the cerernony of heg-belsh-wai, which 15 marmiage with
the Qwan In the same area, another custor, called swara, 13 practised whereb},rwnmen ate
used as a coramodity o settle disputes between tbes or clans. The rec eTving fribe can mary
those woreen or keep thera as sex slaves ¥

5&.  The Penal Codes of Costa Rica, Ethiopia, Lebanon, Pern and Urguaystate ﬂmt ifa

woman 15 raped and the perpe trator agree s to marrythe wictim, he will be pardoned.™ Forcing
the wictirn of rape to marry the perpetrator is cominon in many socleties. The reason often given
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15 that it wall protect the honour of the girl. Cnce she 1s raped, she becomes nnmarnageable - an
urtftankable condition in rmany socleties. Asa result “rape-martiages” are often entered into.

59, The actual sale of girls or women nto marniage 15 not a comrmon phenomenon but 1t shll
pocurs. The notorions “real-order bride™ buasine ss, where wornen fror deve loping countres are
sold to “Weste ™ men 15 Just one exarmple. Dlany wornen see thas as a ticket to the developed
West but the problern with such mariage s is the high rate of abandonrme nt. The majornity of
wormen 1rrrolved at present are Filipimos, bt there 192 gmwing trade in wormen from Eastem
Furope, Colorabia and seve ral South Asian countries ™ The practice of Matha in India forces
wornen to marryseveral tirme s for the farmilyto get money or property.

B0, Downes are sifts frorn the brde or her family to the hoshand and hos faraly. In theory
thes: gifts are grven 1n a spant of generosity, but thas 15 often undermmed b yeconorae
considerations. Mary so-called dowrydeaths occur when downes are considered insufficient by
the groomm or hos faraly, While dowries are mainly given 1n the &sian region, brde wealth s
charactenstc of Sub-Saharan &fca and eeobes the groorn or has farnilygiving gifts to the
bride or her family The abuse of such wives can ensue, as theyare treated as commodities.

Bl.  Inroany societies, woren are subject to virgiraty tests on the ir rarnage raght. Tlos
custorary practce degrades wormen and 154 wiolation of their nghts. Girls and woren amr
ex pected o preserve both their physical virgiratyand their reputation for chastty, In Turkesy;
wornen are forced to underso virgiraty examinations by their farnilies and even the State for
“varions re asons.

6. During marage, a wife mayhe treated hke a slave. She 13 under the authonty of the
hushand and she has to perform her “wafely dutes” adeguately if she does not want to be

thre atened physicallyand emotonally. In the majorityof countie s crirnnal law can be ireeoked
for asgault m marmage but not for rape. Wost men beliewe that the 7w have a night to sex whe never
the s ike . While countries like Sustralia, Mew Zealand and the United Fingdom have changed
the lawr with regard to marital rape to allow a hushand to be prosecuted for raping his wife, thasis
not the nomm. &5 most of these women are not allowed out of the honse 1o earn an independe nt
mcorne, they cannot leave their marnages. Internahonal standards make clear that pariners
showld have equal nghts and responshbilities dunng mamage. However, in Iran, the hushand 1s
the head of the honsehold according o civil law, a sirmlar situation exists in Burkina Faso, the
Diorairucan Bepublic, Gabon, Indonesia, Nigena, Pern and the Philippires. In Buarndi a woman
15 deerned inferior and her prestze depends on the arnount of work she can do and the nuraber of
chaldren she can bear.

63.  Several other forns of threat orviolence are used to ensure that wornen stay obedie nt
within a rmarmage, for exarmple the threat of the husband taking another wife or of drorce. In
sore countres polyzary 1selther legal or condoned. In others, bigamons marmages are
conducted and whern the trath comes ont, the worman faces the wrath of the society even when
she was unaware of the first rnarnage. Muf'a (termporary matriages) are conducted m Iran,
where a man 15 entitled to fake as many ternporary wives as he can afford. In some societies the
Life of a divorced or abandoned wite canbe even more painful and homilabng than the hife she
led when she wasmarned. The stigrna attached to a drvorced worman keeps manywornen n
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hostle marmages. Sometmes even the death of her hushand does not end the violence. &
widowed wornan’s lfe depends on her econormic sitaation and the attitudes of her farmlsy,
relabves and society. In Jordan, divore 15 colloguially known as “throwing away’, 1n Migeriaa
drvorced or widowed wornan 15 referred to as “hazawara”, which means “a thing that has been
used”.

64, Insome cultures in Africa, a widowis expected to continne to concenve children for her
dead hnghand through sexual relabons with has heir, usnally a male relattve such asa
brother-in-law. Today, old custoras sach as levirafe provide scope and jushfication for male
relatives to abuse the widowr mentally, phomically and sexuallyin the nane of tradition. Ivlany
widows and their danghters are seen as easy farget for men becanse they have no male protector
and are seen as “used” women. Mental and pheysical violence 15 mflicted byvanous radihons
for widowars, including hiraited and degrading dress codes, harrmtul and cruel diet codes, shaving
of hair and hrated participation in social evernts. In the most extreme of cases, according fo the
custorn of safi, now outlawed in India, the bereaved widow 1z bt on her hushand’s funeral

FIE.
G. Discriminatory laws

65, During the Beijing Conference participating States made several corenitraents o repeal
discrrinatory laws against wornen. T However, even though in paragraph 232 (d) of the
Platform for Achon, the parheipating Chorve trurnis s agreed to “revoke anyremanng laws that
discrrunate on the basis of sex and ®move gender bias in the adrarastrabon of justce™, seve ral
laws contiue to have discririnatorye ffects on women throughout the world %

B,  States hawe varylnz laws on the marital status u:uf'a wornan. These regulatlnns stipnala e
the lezal age u:uf'mam?z the legality of polwmarny™ condiions for rermamiage™ and also
urequal dreorce nghts™ that have disenronatory effects on woren. These provisions nsually
ex 15t alongside conshtubonal guarantees of eguality and non-discnrminabon.

67, Iiany discrirnatory laws mmpinge upon the personal status of wornen. Women currently
dio niot have the nght to wole 1n Eaweant, Sterapts o gan suffrage havee been rejected byrthe
Hational &ssereblyand wormen have recenflyimtiated a court petibon for mviewr of the current
status of the law. Some couniries only define ciizenship as passing through the male lineage.
Counfries with laws hruating cihzenship in thas way melude Bangladesh, Fengm, Wonaco and
Verezuela. Unti quite recently, the United States had a siralar law, declared unconsttutional
by the Supreme Court in Septe rmber 1999,

65, Through wanous discriminatory statotory and conshinbonal regulations the econorme
status of wore n remains uregual. In manycountries, inheritance laws rernain linked to gender.
Lmong the countries requinng male hineage for the mhe ntance of property or a male guardian
for the exercise of joint custod yof prope ity are the Baharnas, Clale, most of the counties of
sub-saharan Bfrica and Mepal as well as man yindigenous groups and tribal grougs aronnd the
world. In Uganda, wornen make up over 50 per cent of the agricultural lahour force, but owing
toa cgmhmahn:un of customary law, Islarnie lawr and statutory law ondy 7 per cent of women own
land ®
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B9, Inthe area of faruly relations, many laws around the world, especially relizions and
custorary laws, discrrinate against wornen, Under sorae laws, consent to the marmage 15 gven
byamale guardian and notbythe sl Ien are allowed to practise polygarcy but wornen are
not allowed to practise polyandry Wornen are denied mamtenance on drvorce or inhe ntance on
the death of the hushand or father, They can be divowed uralate rall by their hushands and lose
custody of their children after a certain age. Thewr adrwarastrabon of propertymay alwaye repure
the hushand’s consent. [n some countries so-called legitivnate claldren are derded any nghts
under the law and couples are dented the nght to adopt them. In marsy countries girl claldrer are
marred before thevreach the age of 12, A1 these laws wiolate the Corse nbion on the
Elirmination of all Forrs of Discrranation against Wormen.

H. Son preference

0. Sonpreference, the preference of parents for male cluldren, often manifests itselfin
neglect, deprreation or discnrainatory treatment of zirls to the detnment of their phosical and
rental health ™ It is generally recognized o exist in most Aftican and Asian countries, but
varles in intensityand expression fromw one countryto another.

1. Inranyregions of the world, entrenched patiarchal syetems perpetuate blas and
discrrunation against females frorn the tirne the v are conceived and even before the yare bom.
Baut, economic considerabions such as the tradifional rale of men with regard to agnculbuoe and as
property owne ks underhe this type of discrrnination azamst women. This 15 sten n practces
such as prenatal sex selection, fermale infanbcide and gender ditferences m rmbriton, health and
education. Wlhale the phenormenon of son preference 15 a traditional practice that discrimimates
azainst women 1h most societies, fmale foeticide or infanbeide are more presealent in Bsian than

m Afncan societes, where son preference is ex pressed rostly theough he alth, nutritional and
educational differences behareen the sexes ™

74, Wlany tracdhihonal practces are followed 1n order to avoid the barth of & daughter.
Relizious rituals such as prayer, fasting, and pilznmages are believed fo rvvoke a god to
mfluence achild’s s2x. Tradibonal medicines and cerernonial ntes are also commonlyused to
guarattee the zex of a child. But, now, with modern tec hawology such as arnraoce niesis or
sonogratns, it is easier o deterraine the sex of the unbom clald. Thas advancerne nt of scie nce
and technology is exploited to select the sex of the child through aboring the urwanted clald
mstead of merely romtonng the health of the toetos. Ivbat often, 1t 15 the frnale foetus that 1z
conside red unwanted. THICEF has provided the following statishes:

& gtudyof 10,000 shorhons following gender tests by arnrmoce ntesis in Bombay, India
revealed that 9,999 of the foetises were fernale

& recent official surve yin China revealed that 12 per cent of all female foe tuses were
ghorted or othe ranse unaccounted for, mamly the remlt of ultrasound screening
thronghout the country fo deterrnine the sex of unborm claldrer;

In one surve vin Bangladesh, 96 per cent of women said that they wanted their next clald
tobe aboy, Only 3 per cent wanted a girl ™
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73, InIndia, where there 15 a strong societal preference for sons, many sex wentification
clinics have started up. Sex 1dentification before birth was made undawfil many wars ago but 13
cornrnonlyprachsed thronghout India. It is argued thata girl wall be a financial burden that will
onlyincrease as she grows. & modern sayng i India, “Better 500 mpees now than 5 000 mpee s
later”, corapares the cost of sex selectrve fechnology and the future dowry

T4, Inrany cultures, the revlsion towards the birth of a daughter is so strong that ferale
mfanhcide 1saccepted asa necessaryevil. & baby girl mavybe deprrved of food and water m the
hope that she will die or she mayevenbe kalled. Such rorders ave often a part of a rtual.
scalding chicken broth poured down a new’r:u:um git]’s theoat 15 thought to increase the chance
that the mother’s next child will be a son™ In China, manyfarulies prefer that the one child
the 7 are allowed under the Sate one-clald policy should be a sor, for wanous reasons. Ilany
bahyezirls are put in dying roors and left to die without food or water. This walful neglect of
gitlz 15 cornon thronghout their lives. Grven the nurmber of rmen in India and Chana at present,
the re should t-:daj,rbe 30 rallion more wornenin India and 32 rallion reore wormen i China
fhan there are?

5. Ceremonies and nituals, as on the oocasion of the first haircut in north India or the
dizposal of the wrabibical cord cereraony i Egwpt alrmost always accorapary the birth of a rmale
child. These practices are ravely followed for the birth of a girl child. Their births not only go
uncelebrated, but their Inesare offernundervalned. In Taiwan, danghiers are commonlyre ferred
to byepithets much as “goods on whach one loses” and “water spilled on the groand”. In Srabae,
the term Abu-bane!, meamng the father of daughters, is aninsult. In Uganda, when a ol is
borm, the faraly will armounce 1t ag the birth of a proshtute as she will be brought up to be
marred in exchange for catfle ¥ Parents and fareily e robers i certain areas of Palastan use the
phrase “Ivhy you die™ as a terrn of endea.tment tor thewr daughters. Such terrns are never used
with reference o a boveven asa joke ™ These are some of the counfless ways woreen learn
howr hittle the yrare walued.

6. BEwenifagirl child survrves, she stll has to face other discnranation. One such practice
15 the discrepancy i ratriion and health be tareen g1ds and boys. UNWICEF estrmates that more
than 1 rullion fernale bables die each wear from malnatiton and abuse who would have Ineed of
the v were hoys ! Many raothers stophreastfeeding a girl child earlvin order to try and get
preghant with a male. When a girl clald 15 weaned earlier than recornmended, she will not
recerve the nntrients necessary for her growath. The babris also at great nsk of infection bec ause
of rnalrutnhon and the possible rapurity of water and foods nsed in place of breast ralk. IF
there are shortages of rmone wand food, sons have pronty treatrment over the danghters.
Danghiers are frained to wait patentlywlale their father and brothers firash their meal, and eat
what 1z rematrang. Certam food restrictions also denygirls the necessary vitarins and calores.
Itisestimated that ivon deficienc v affects be boeen 75 per cent and 96 per n:ent of girls over 15 1n
Lfhea and npto 70 per cent of gitls between 6 and 14 ears of age in India. * Ivlanygirls remain
malnourished az teenagers and fhas hazsa crucial effect on their health as an adult. Theyr alao
have unedual access to medical care.

71, Tradihonally, fernales are not taken to hospatal or to other medical prosaders unbl their
Ulness reaches a critical stage. The v are more often freated at horne or taken to a traditional
healer. Tlore bos are rnraurazed and tweated by hospatals than givls and that givls between the
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ages of two and fTve wears have hogher death rates than boys in many developing counines. &

bovy s more carefullytaken care of to ensure that he will srow mdo a strong man to provide for
the farnily.

J&.  Discriraination in education 13 anothe r rarifestation of son preterence . Education incurs
acost. Parents who are unable to pay for the education ofall thear claldrvern will most often
prefer to send their sons to school or unrve rsity. Girls are kept at home to look after the house or
other younger sthlings. It 15 thought that boys need a better education to look after their farmbhes
when the v grow up. In societies where girls are mared off at a woung age, the v are withdrawn
frorn school even prinary schiool. Those givls who are enrolled in school face discrrunation
there when teachers payless attention fo them. The v also may not have enough fime to
concenfrate on thewr stdies becanss of their responsthilihes when they core horne . Girls are not
expected to do well and that message 15 sent clearly o young girls. It is estmated that rmore than
taro thirds of 1lhiterate people throughont the world are wormen.

9. Sonpreference not only has discnranatory and wiolent results for girlsbut also for the i
mothers. & woman is more likelyto be made presnant rore tirnes when she produces a girl
child, thus nsking her own health as well as that of her unborn child. She will also be forced to

keep on producing until a male child 1z bom.

a0.  There are vanous cultural, religions and econorme reasons for the above-me ntoned
practices. Inrmanysocietes, male claldren carryon the farnaly ineage . The barth of a son is
eagerlyawalted in order to preserve the farailvynarae. There are nstances where the hushand
will marry a econd wife to ensure the birth of a son. Among many cormmumties in &s1a and
Lfhea, men e rform most relizions cerernories and sons perform bunal ntes for parents.

Parents with no roale claldren do not expect to have appropnate buanals, which secure their peace
n the next world. In agricultural societies, the need for a strong labour force 1sa factor which
perpetuates son preference. The deprrved economic status of worern and the lowr esteemn

attac hed to wornen's e conoraic contrbubon result in the pre ference for sons.

al.  Thizisillustrated in a saying cormon in soclefies where son preference 15 prevalent:
“To have a son 15 good econornics and good polities, whereas bninging upa givl 15 like watering
the neizhbonr’s garden™.

I. Resiriciire practices

82, Inroarycultures, wornen are prevented frorm doing certain things merelybecause they
are woren. Wanous cultoral practices restnct women’s moverment becanse of their zender.

23.  Footbinding wasanancient custorm in China, lasting frorm the tenth cenbary until the
tarentieth century. This traditon perobeed fght, paminl binding of the feet and toes wath
bandages fo keep the feetas small as theee inches. [t was motally practsed by the neh, bat 1t
e kly spread to poor faralies too. [t was a status syrobol to have daughders wath tinyfeet and
the 77 were considered more sutable for mamage as “lotus feef” confined girls fo the house and
thus ensured thewr wargimty. It was parfly powered by a sexnal fetish. This proce ss fook several
paindil years and often caused wdection, gangrene and even death. Ibst wornen became fotally
dependent on male relatives, thus reinforcing their subordinate position in Life. Mary laws were
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passzed to eliminate this practice but untl the role of wormen 1n society changed, the prachee
rermained. The efforts of the Gove mament of Clana since the 1940s, with strong puarashene nis for
those who engaged i foot binding has resulted in the eradication of the prachee.

a4, Certain societies freat wornenh as second-class cibzens by placing condiions on their nght
of raovernent. Thas is done through a requirerne nt of obedience to the hushand or by provading
male guardians. The Vemen Personal Status &ct Mo, 20 of 1992 not only state s that the wafe
should obesr the hnshand, but also that she st mose nowath ham to the corgugal home, permit
hira fo heve licit interc ourse with her and not leave the hore without his perraission In

sandi Arahia woreen are not allowed to dive wvelacles or to travel without a male corpanion.
Lrtcle 32 of the 1992 Code of Marnage and Cuardianshop of Ivlaly, states that the wite must
obey her sponze. Llzena, Morocco and the Sudan have sinilar legal prosasions. Laws requiring
fernale obedience orsubservience are often key to making worne n dependent on men and hed to
ghnsree relationshops.

a5, Insome cultures, menstuation 15 considered a pollubng event. Wornen are 1solated
outhoises at this firme of menstrual cyele and not allowed to corne mto the main house or mingle
with people. Thetyare also restricted from eating certan kinds of food. The ware considered
uriclean to perform relizions or other practices dwring roenstruation and are not allowed i pdblic

places.

a6, Inranyconnties it 1z consdered 1renoral and indece nt for women to appear in public
withont a head covering or without a prescrbed dress ! In Morocco, woraen wear heavy gre v
vells and tight wlite gags over their mouths when they leave the honse. In the Sudan, the
fundarnertalist military remime adopted pablic laws that require woren to wear loosge long
dresses and cover their heads or be subjected to penalhes that range from the amputaton of thew
hands and feet to storing to death. The Taliban regirne, when it was goverming &fzharastan,
urposed bifeab and the burgua or the modest dress code 1n 1ts strictest form and anyvinlations
of thas re gulation were harshly reprirnanded. InIran, wornen are corpelled fo wear the chador
when the v go out.

27, Pe theythe imposition of the chador® or of purdab, or of the burgua,™® these dress codes
ot rnode sty codes are supposedly prescribed a0 as to desexualize woren and thus protect thern
frorn wiolence. Thesare also to ensare that women’s chashty s preserved so that they do not
arouse the desire of men other than their hnshands, Howeser, 1n actual fact, they restnet
wornen's movernent and their nght fo expression. Health hazards connected to thes: garments
are also corarmon. Such dresses maycause asthima, lghblood pressure, hearing or sight
problems, skin rashes, hair loss and a general decline in mental condition. Ivlen of course rarely
have dress codes and dress requireraenits except under the Taliban regirme .

&5, Forsome woren, howeser, these dress codes can also be hberating, depending o the
context and on the political atation. For example, the vell was a Tp:-werful syrhol against
“Westerr” itnpe tialistn during the overthrowr of the Shah in Iran *™ Many women choose to
conform to dress codes as a mark of their idenhity. The recent expmlsion of the three Ivuslim
schoolzirls frorn a school m France, and an Egyphan @izl frorn a French school o Alexandria for
weanng the headscart denied the girls their nght fo thewr culbure and the nght to education. &s
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long as the cholce of dress 13 made with the wearer’s full congent, the nghts of mdraduals are
not comprorased. However, if dress codes are forced on woren and it pamshroent 15 meted out
for not weanng very currbersome attire, their nghts of choice and ex pression are clearly deried.

J. Praciices that violate women's rep rodw twve richts

a9, Inthe past, the protecton of woren's reproductive nghts has not beer a agh prionty
among nabonal or international bodies. Histoncally, the main doty of wornen was to bear men’s
children, preferably sons. The health 1ssues cormected with this proce ss went unnoticed. The
consecjue nees of early, frequent and excesse childbeanng were explane d by fate, destiny and
drvine will rather than as the results of oppre sgrve culbural and social practices and governrne nital
neglect of reproductre health seraces™ Ls explamed by Ilahler, “The cause of maternal death
often has sorae of its roots in a wornan’s hife before the pregnancy It may lie in mbaney, or even
before her barth, when deficiercies of calcinm, witarnin D or ron begin, Contirmed throughout
childhood and adaolescence, these fanlts rmayremlt in a contracted pebas and eventually m death
frorn obstructed labour and ofter i chrorae 1ron-deficiene v anae rraa frorn haernorhage . The
train of negatrve factors goes on throughout the wornan’s hfe: the special nisk of adolescent
pregrancy, the maternal depletion from pregnancy too close Iy spaced; the burdens of heasy
phiysical labour in the reproductrve perod; the rene wed lagh nsk of cluldbearing after 35 and
wors affer 40, the cormpounding nsk of grand rnlbpanty, and nonming theongh all thas the
ghastly da.ngers of legal abortion to which sheer desperation may dimve her. L1l these are links
i & chain frora which only the grave or menopause offer hope of escape ™

90.  There are vanous cultural practices umcue fo different parts of the world whach are
harraful for women and their reproducttve systerns. &-aolation of women’s reproductre nghts
15 violerce against woren. Lack of control over their sexual and re produchve hves and poor
gualityre productive health care resalt in the vinlation of wornen’s hurnan nghts.

91. & woman’s abilityto bear children 1s linked {0 the contirontyof farmlies, clans and social
groups. This has been the object of regulation by faralies, relizions institotions and
goverrenental authonties. The ability to bear children maybe advantageous becaus: it gives a
wornan eraotonal satisfaction, bt 1t can alzo be an oppression, a barmer or even an obstacle.
Theretore, her control over her ferblityis crnbcal. In sorae societes wormen have virally no
say in the matter of postponing childbeanng or having a cluld romediate Iy after marnage. There
17 a great deal of pressure to produce a child watlun a reasonable tire, buat to become presnant
too soor 15 alao scormed by the elders. While woren are used as clald producers, their
reproduc tive oyrle s not given rouch attention.

92, InMigena, agquarter of all woren are married by the age of 14, one half by the age of 16
and three quarters by the age of 18, In Botswana, 28 per cent of wornen who have everbeen
pregrant were preghant before reaching the age of 1%, In Jaraica, one third of all births are to
adalescent mothe rs, while m Pern, Colomwhbia and El Sakador 13 or 14 per cent of young wormen
aged between 15 and 19 are already mothers ™ A5 a reslt of these teenage pregnancies, the vy
tend to suffer varions medical complications. [t 15 estimated that without obstetric care, women
who grve birth before theyreach the age of 15 are theee times as likely to die m chaldbirth as are
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wornen aged 20-29 n sirilar cire umstanc es™ Whena woman marties at a young age, she 1s
Likelsrto have more claldrer, as her reproductnee perod 15 longer, This will result in adverse
effects on her health, such as malnabation.

93, Insome parts of the world, women use hetbal and other agents on the wvagina to canse
drvmess, heat and tghiness. Theybeleswe that men prefer “dry se 2™ inowlach wormen feel hike
virgins and becanse the ytlank that fernale secretions are unclean. These substances can cause
inflarrnation and erosion of the vaginal rancosa ™ Insome Sfrican countries and mdian states it
15 believe d that havang sex with avimgin can cure e nowho suffer from a sexnally ransrnatted
disease ™ Certain dietaryrestrictions during pregnancy can harm both the worman and the child.
In Sierra Leone, the pregnant wornen 1s advised to refrain from eating eggsand chicken as they
are helieved to canse frequent stools in babae s, and also fish as 1t will result o ranens m babies.
such restrictons prevent the pregnant wornan frorn gething essential proteins and vitarnins. In
sore comrrribies in Cuaternala, the mother 15 given better care 1f she grves barth fo a baby
1r:u:|§,r.Sd Certain actrities ave also deemed inanspicions. Standing at the dooreay whale pregnant
15 believed o canss obstracted labonr and puthng hands on the head to canse difficult or
prolonge d ladbonr ™

94, Inroarnycountries there are no tramed birth attendants. The traditonal birth attendants
are untrained and base their practice s onvanons culbiral belie fs, like evil spairits and supernatural
powers. Varous practices dunng child deliversy canse harm to the mothers. Presang the
dhdomen to force the babyrout, pulling the babyrout by foree, giving a very hotbath to the
delrvering mother or even inseriing certan herbs into the woman’svamina to accelerte the bith
and 1z0lating mothe rs who have ust grven birth are sore of these practices. Inthe Southern
Hizhland province of Papua Mew Cinea, women are expected to give birth unattended. It 15
believed that 2 woman’s blood isa sowrce of contamination, leading to ilne s and death ™

85, The fundarnental digraty of woren as human beings reguires that the yshould not swoply
be regarded as child bearers and rearers bt as corplete indraduals who are entitled to rnole their
own Ioves. The nability to control the very e ions that differentiate woraen biologicallyirorm
men 15 in itself a violation of huran nghts.

K. Beauty

96, Inranysocieties, the desire for beauty has often affected women m dreerse ways. In the
“Western™ world mn the terentyefirst century the beautyryth that a than ferale physigue 15 the
orlyacce pted shape 15 rnposed on wore n by the media via magazines, adverising and
television. This message 15 sent fo young 1mpressionable girls who strve to attan this pertect
wrage without realizing that this 1mage 1= often unrealistic. Adwvertisements continme o portray
wornen it their tradifional roles or asbhodies o sell a product. This culture of imprac tical 1deals
results in many prachices that cause a great deal of abuse to the female body. Cosmetic surgery
of every part of the female body has led to health proble ms and coraplicabons for many wormen.
In addition, eabng disorders due to unbhealthyfood habits has also ralsed a great deal of concemn
n the Western world. Girls and wormen are disproportionate v affecte d by eating disorders and
eultoral dernands for thinmess m the Western world. It 15 eshmated that only 5 to 10 per cent of
people with eating disorders are mals ™
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L. Imcest

97, Inrany parts of the world, mcest 15 cultorally tolerated. Wany countries do not List
mcest as a crirne 1 thelr penal code. The form meest takesvanes from forced mastarbation, to
sexualized beatings, touching of zemtals, fellatio, curmilingns and rape . Fathes, brothers,
stepfathers, uncles, consing and even grandfathers mostlyenzaze in these prachces. Wormen
cornrndt ince st rore rarely, but the nuraber mavybe larger than realized. There are cases of
parents or guardians imating neighbours to comrut imcest or instances where the guardian knows
of these cnmes but tons ablind eve . Incest 1 practised by certain cults, hike the Hindu Sakb
sect in India, in the belief that it is a Jagher srade of sexual intercourse and an advanced step
towrards relizion. Inan endogarons Indian gronp called Baiga, mcestuous marnage 1s
practised 8 The victirs are raostly feraales. Wany of the survivors of incestuous practices
suffer frorm various pewhological and physical disorders ™ One of the raain probleras is the
enorrnos ermotonal difficulty i re porting these crimes, especially in the face of dishelief and
lack of purishrme nt for the I:EI}:E'[I‘EIDI’.W

IIL IDEOLOGIES THAT PERPETUATE CULTURAL PRACTICES
THAT ARE YIOLENT TOWARDS WOMEN

95, Violence aganst woren in the family in the name of culture is often sanctioned by
doranant ideclogies and stuctures within societies. These 1declogies and stictures emerged in
a chfferent erabmt conbinne to dormnate public opinion and 1ndradual bfe styles, thos prese nhing
the eradication of prac tices that are harroful to wormen.

A. The regulation of female sexuality

09, Lianyof the cultural practices discussed ahowve are often based on a society’s be lie f that
the freedorm of a woman, especiallywith regard to her sexual identityshould be curtatled and
regulated. Ivhny acholars have pointed out that fear of fernale sexuality and its expression s
responshle for manyof the legal regirnes that operate in the cultural sphere. Though the
regulation of sexuahty insofar as it affects the nghts and responabibibes of others1sa leqfimate
actrvity, the Caro Prograrore of &etion of the Intermational Confere nee on Popnlation and
Developrnent and the Beijing Declaration adopted by the Fourth World Confere nce on Woren
clearly state that mdradual worme n have the night “to a safe and satisfiang sex life”. This
recogtution of wornen as sexual beings 1z the culmination of many wears of work by women
doctors and actrvists in the area of reproduc tiee health, MNesertheless, many cultural practices
denyrwormen these rights and ensure that wore n who transgress societal norms are purashed
seere Iy,

100, In manycases, female sexuality is regulated by phoysical violence and force. Honomr
killings, described above, are the most obsaons examples. Women who fall in love, commut
adnltery; recuest drorce, or choose their own hnshands are seen as transgressors of the
boundaries of approjriate sexnal behavionr. &sa result, theyare subject fo directwiolence of the
most hormific kand. The kaling of wormen with impnratyfor these transgressions 1s perhape the
most overt exarple of the brutal control of female sexuality
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101, There are other areas where fernale sexnahtyis regulated by force . Ibst countnes do not
recogtuze rnarital rape asa crirae, therefore sanctoring a certain measare of wiolenee by the
hushand azainst the wift i the hore . In a recent case in Ivlexico, the IWExican Suprerne Court
held that a hushand’s rape of his waife was not reallj.r Iape, 45 MAITIage Was lega]l_f,.r premised ona
perranent right of access to conjugzal relations® The limitation of women’s sexual rights withan
marraze has often led to a great deal of abmuse mn the family. [t 15 only recenfly and ondy in a few
Jurisdictions that marital @mpe 15 being recogrized asa violent crirme.

102, Women who transsress the boundaries of appropriate sexual bebavdonr, evern i countres
where honor killings do niot take place, are often subject to violence. The notion of crimes of
passion or provocation has often been nsed to ustfyy muarder of wome n who engage 1n s xual

ac ity outside marmage. Inaddibon, non-hetesexual onentatons are also purashed seserely.
Becently, i Zirmbabwae, a young leshian worman was locked up by her familyand forced to
subrut to Lape byan older man to “correct” her onentation. She was raped until she became

pmgnant

103, Clild marniage, forced mariage and incest are additional forms of direct abuse that
regulate fernale sexunalty. Iznorng woren and ywoung girls as mdivadnals capable of malking

cholces about their Inve s, these practces subject mansy woren fo urerante d s2x and rape, thus
destroying their lves and their hfe potential.

104, Besides the overt u= of force such asin the cases outlined abowe | fernale sexnalifyis
regulated n more subtle ways by theeats of force or the withdrawal of farail v benefits and
protection. Women who fall in love with men of a difterent ethrac group, class or cormrmunty
are often subject to this kand of pressure to ensure that ther behaviour conforas to the norros of
the farmly. Inthess contexts, wornen’s nght to control their own Lives counts for little, as da
gitls” and wornen’s clairs to lberty or freedom of expression, association, rovernent and bodily
mmtegnty. Forexarple, the case of a 12-year-old Forma g1l who was raped by a neighbour and
then fu:nru:edbj.rher fareily o ey bura 13 an exargple of the power of farmilies fo make gitls and
wormen conform ™ The remedy of marrving the rapist isa coneaon one and found in marney
qusdictions. Insuch cases, the farlv's honour 1sviolated and the familynegotates a
cornprorase with the offendsr.

B. Masculinity and violence

105, Inrecent tirmes, anﬂ*wn;:-:nlu:uglsts and acholars have pointed ot that, in certain contexts
atid in certain societies, being “masculine” in an ideal sense ireobees a tolerance of violence ™
In many socleties, the 1deal of herole masculinty reqpures acceptance of the notion of hononr
and the wiolent re gulation of fermale sexuality. In fact, nobons of mascubizatyare mtegrally
linked to policing the behaviour of wormen. Herole men in these societies use violence as a

means of furthenng mshce and the social good, but they also nse violence to ensure that women
behave and are subordinate to their will.

106, These constuctions of masculimty are present even within the farnilyrelationslop. The
deflowenng of the wirgin cerernory In rmaty soclete s 13 an exarnple of how maseulinty,
violence and the sexuality of wormen are syrabohcally constructed. The wedding raght
defloae ration irerobe s the marmed couple being taken to a roorn in the house. The relatmes,
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both male and fernale, wait in anficipaton. Once the sexnal act 1s consurnrmated, the woman
st bleed and thas blood must be displased to the rest of the family to prove that the woran
was a virgin and that the man was not irmpotent. The display of the staned sheet becoraes the
cause of great celebrations. This public spectacle of a private moment pethape illustrates the
underlying assurnphions that aromate relationshipe behaeen rmen and wornen 1n some socleties. 5
107, The heroic male personalitywhose masculinity is close to violence 13 not onlythe
tradiional man from hlediterranean and Ividdle Eastern societies that believe 1n honour, Becent
shurhie s show that this 1z offen the dorminant paradizra m the Urted States, for exarple, as
reflected in poprlar culbare. It is often roarafe sted in the legacy of the “cowboy™ and 15 oflen
reflected in the mode m cinerna *® Chitrage, anger and the use of violence as a legihmate means
of resobang condlict 1z prevalent in rnany of the filws that are made n rost parts of the world.

10%.  Itistroe that not all constructions of mascuhmity are wiolent. There 15 also the poweriul
mworal ideal of the self-restrained, disciphned, supenor mwanof the Enlizhte e nt, whose links
withviolence are far more rmanced, or the altermatree rodels of masculiraty that have emerzed
since the growth of the recent woren's moverme nt. Howewver, unless ther 15 public education
and campalzns o tryand counter the negative images of violent men as 1deals for a society, the
heroie male stereotype n many societies may still be the one carryng the gun. Such an ideal has
SETOLS consedue nees for women.

IV. STATE RESPONSIBILITY

109, Inthe past, States have been reluctant to inferve ne with regard fo cultaral practices i the
family often stating that thas 15 a “pmmvate”™ matter and the State has no oblization m the dorman
of the “dornestic™. Throughout the world, doreestic violence has ravelybeen prosecuted becanss
of this private fpublic diffe renbiation. Howewer, since the 19505, inte rmational standards e
emerged that are veryclear on the matter of domestic vwiolence and the duties of States to
erachcate violence i the faraily

110, The Declaration on the Ehronation of Wiolence against Women states clearly

“Gtates should conde ran violence against wormen and should not weoke any
custorn, fradition or rehigions consideration to avold their oblizations with respect o 1ts
eliranation. States should poarsue by all appropnate means and without delaya poheyof
eliminating violence against women. ™"

The Declaration goes on to say that States shonld “exercize due diligence to prevent, rrvestizate
and, 11 accordance with national legislabor, push acts u:uf'w:uleru:e azainst wornery, whether
those acts are perpetrated byrthe State orby private actors™ |

111, The Declaration also specifies the fype of acton a State should take to ehmimate violenece
i the horae: 1t ronst deve lop appropnate penal lesislation; it raust consider developing national
plans of action to eliranate violence agamst woren, in the hight of the available resources 1t
st provide social services for wormen victizns of violence; it roust take measures to ensure that
pblhic officials entrusted with roplerne nting the laws have adeguate traivang to sensithze therm to
the needs of wormen, and it must ensure that adecuate resoarces are setaside in the governene nt
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budget to combat violence m the family AN these provisions are also confained mn general
recoraroe hdabon 19 of the Cornraittes on the Elraination of Discrimination agaimst Worer,
where the legal oblization of State parties to the Coreention on the Elirunation of &11 Forrns of
Discrirmination agamst Wornern 15 spelled out with regard to violence against women. Both the s
documents make 1t clear that, at the begiroung of the taenty-first cenhuy, the action of Sate
parties maybe measured azainst mternational standards that clearlyarheulate a strate gywfor the
elirranation of wiole nee against wornen in the faraly. By arguing that custors, tradition and
relizion carmot be rrvoked by State partes to defend wiolence agamst wormen in the farmilyg
mternational standards reject the cultural relativist arsarent that culhoral prachces that are
violent towards wornen in the faraly should be shielded from e mational senotiny.

112, Itisoften arened that the hawan nghts approac, with its erophasis on law and

prndshree nt, ray not be very productve i fighhng violence agaimst woren on the ground.
Ivlary arc trvists feel that the emphasis should be placed on education and health strategies that
cornbat athtudes over the long term. Howeseer, historydoe s have exaraples of how strong and
effechve laws have elirmnated certain prachces withun a matter of years. In India, the enactnent
of the Special &etof 1870 eradicated the practice of female infanticide in the Morth West
provinces. The Governrnent in power cnminalized the practice, moratored pregnancies and put
parents in jall who engaged in the practice. By 1906, the Governmuent withdrew the legislahon
because it was so effective. In Chlina, the post-war regirnes eradicated practices such as foot
binding with the sarme determmation. The existence of'a crirninal sancton ensures that parents
havve an excuse to spare their clald such a practice . The law allows parents a way to avold grang
n to soclal pressure and custora. Without such a law, it 15 difficult fo eradicate a practice na
generation.

113, Howewer, there is no doubt that health and education strate gies are extrernely aportant
for long-terrn change and the developraent of a comrunity, & great deal of emphasis shonld be
placed on such programrnes in cooperation with local wormen's gronps working for the
erachcation of harredl practces. The terobement of local woren’s groups and civil societsin
the movernent to eradicate harmful practices 15 the only guarantee that the practice will not
re-ererge In the future.

114, Narey countries have developed mteresting strategies to deal with cultural practices m the
familythat are violent towards wormen. Women’s groups are developing mnorvatree ways to
challenge the use of tradition as a rationale for conhnned waolence . Vanous projects dermonstrate
howr wormen’s groupes work with the legislature, relizious and other leaders, farnilies and
cornraunities to change atitodes and practices. These projects irvobe comventional methods,
such as legal achor, legal changes and avrare ness-raising events, as well as uncorsentional
actraties. Farnily by faruly, coraramtybye orranity, these projects are building respect for
the Irves of wornen and girls and an understanding that gende r-based violations are not integral
to any radihon or culhare.

115 One of the major developraents in the legal field has been the refora of the Crvil Code m
Turke ¥, for whach the women’s moverment hasbeen lobbeying for many years. The amended
Zrvil Code abolishes the supremac 7 of men 10 marnage and allows woreen to have a sayinall
miatiers relating 1o the mariage, thus establishing the equality of men and women in the farily™
Information provided o the Special Rapporteur bythe Governene nt of Derrnark indicate s that
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the Darish &lien Act was amended m 2000 to prevent people from being forced mto a marmage .
The Guorvermanent of Denmmark has further taken steps to secure the menizration status of wormen
brought to Deranark for the parpose of marmage, if these wornen leave their husbands because of
familyrelated violence . It1s not only raportant to amend existing laws, 1t1salso necessaryio
pass new laws, sach as the law banmang FGW m goverrenent hospitals m Egwpt. Legal achonin
the courts 15 another area that has been developed to deal with gender-based violence. One such
nteresting case comes from Kenwa, where two teenage d danghite rs obtaived a court mjune ion
restraimang their father from foreing them to undergo FGIVL

116,  Legal measures are not enough 1f people are not educated about the social ills of harrndil
tradiional practices. Avwareness-raising achvities are 1mportant to educate the commumty In
Tajkistar, a local NGO, Ghambkhorn, 15 ireobed 1n corabating violence against woren
throngh education. ™ Various social issues, such as reproducttee health, hurean rights, gender
relafions and dormestic violence are taught and discussed through role-platang, games,
guestons-and-answers, swmall group work, dlnstrated cardsiposters, participative nural appeaizal
techrugues and open-ended stories. These projects also train local religious leade rs, medical
personnel, police personnel and schoolteachers, as well as pioviding services such as wormen’s
centres and basic gymaecological services. The movoberment of males n these programmes 15
cornrnon and necessary because the v are termed the decision makes of the corruraties. In
Derrnark, the Whmstiy of Health has started an indorrmation campaign concerrang FGWL The

airn of the carmpaien 15 to prevent FGIW of girls hving i Denmark and to miorm teac hers, social
workers and health care peraormel about this subject.

117, The media too have an important role to play in providing méormation. Bat thas
mformation conld be adverse to the woren's nghts agenda 1f 1t 15 not properly rmomtored.
Ilecha carapmzns can backiire on occasion if theyw sensatonalize the 1ssues or if the v only
piblish hostile reports and personal attacks dhout the concerne d actrasts and lawers. The
Mepali orgaruzation Sanchanka Sarnuha (Wornen Cormuamcators Forom) has conducted varions
actrites on media advocacy and gender and e%ualitj.r, throngh gender training, media
mordtorng, publications and talk progrararmes.

115, Other creatmve wats have been nzed to wroke a sense of compassion and corenitroent to
protecting wormen’s borman nghts. One such success has been the altemative ntes of passage
project in Kenya. ™ Itisa corrunityinitiative that supports the ritual coming of age ceremony
withont the practice of FGOL & new rite known as "“Crewrocision through words™ has replaced
FGIIatselt. The process mncludes a week-long prograrnene of counselling and celebration. The
participants are tanght abont their role as women, parents and adults and they are also educated
n areas such as personal health, reproduc e 1ssues, hygiene, commuracation skills, self-esteem
and peer pressure. While doing away with the dangerons practce, 1t caphares the cultural
sigrificance of FGII Such alternatree mites have nowr spread to other countries like
Gnnea-Bissan and Grambia,

119 While tortore-1ike practices that reeolve severe pan and suffering rustbe cormbated by
the force of law and mtensme prograrmmes with regard to health and education, most countries
are reluctant to adopt such a dracoroan apperoach towards rehzions and custoroary laws relating
to the farily. Since thess laws are said o reflect deeply held walues, man v achvists have felt
thata different approach is necessary State parties to the Corverntion on the Elimination of &11
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Forms of Discrnrunation against Women are under a defirate obhgation to brang their laws mito
congonance with indernational standards. This requires equalitybetween the sexes withan the
farilyand freedorn of autonorny for the parmers. Howewver, countres like South &frca hawve
atternpted to preserve the drverafy of cultoral practicesby allowing for customary law wiale
ensuring that certain rairdranrm core nights are sranted to wornen. In addihon, conples are gmen
the ophon on thetr wedding davy of choosing custo mary law or a law that 1s inspired by
docurments like the Corrention. This type of approach allows for wornen’s nights to be
safeenarded without cormplete Iy overhauling the systern of customaryand personal laws that are
often used as "flags of 1dentity byrcertain corarmnities. States are under the obhzation to
present discrimina hon agaimst wore n, but the appeoach towards eradicating that diserrunation
cah vary depending on the realifies of a grven society.

V. RECOMMENDATIONS
A. At the international level

120, State parties should sign the Corrention on the Elirination of A1 Forros of
Discrimination agamst Wornern without reservation so as to ensure a comrutiment towards
mternational standards of equabtybetween the sexes.

121, State parties should refer to the Declaration on the Elrmimation of Wiolence against
Women fo provide effective gwdelines for the eradication of vwiclence against wornen 1n the

farnily

122, Intermabonal and donor agencies should playan mtenstee and actrvst role m helpimg to
erachcate torhare-like cultaral practices that cause severe pain and suffernng to the vichm.

B. At ithe national level

123, States should not rseoke any custorn, tradition or relizious consideration to avoid the ir
obligation to eradicate violence agamst wormen and the girl chald m the family

124, States should exercise due diligence to prevent, reestigate and, in accordance with
national legislation, prash acts of violence agamst women, whether these acts are perpetrated by
the State or by proeate actors.

125 States should develop penal, cral and adranistrative sanctions in doree stic legislation to
prnish violence mn the farilyand to provade redress to wormen vic tirs, even if the violence 13
aggoclated with a culbural practice. The penal sanchon should be strong and effective and not

merelyon paper.

126, States shonld develop natonal plans of action fo eradicate wiolenee 1n the faraly,
particularlywaolence related to cultural practice s through health and education prograraines at the
grass-roots level

127, States should develop social services and provide shelters simed at helping wornen
victirns of violence in the farily to escape from hurnan nights violations.
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125, States should train all public officials i the adranistration of justice | education and
health sectors o be sensitrve and erergetic with regard to issues relating to violence against
WOIETL.

129 States shonld adopt all appropriate measures i the field of education to rodifythe social
and cultural patterns of conduct that foster culhiral practices in the faraly that ave violent
towrards wornen.

130, States should collect data and statistics on the pervasiveness of cultural practices that are
violent towards wormen, 5o as to ensure the development of appropriate strategies for their
eracheation.

131, States should include the measures they have taken to combat culiural practices that are
violent towards wornen i their reports under relesrant hornan nghts instrome nds.

132, States shonld recogrize the rnportant role that women’s gronps and women’s

orgarizations play in the eradicabon of cultural practices that are vaolent towards women and
grve them all necessarysupport and encouragernent.

Hates

! The Special Rapporteur would like to thank, and acknowledge the briefing papers prepared for
this report by Ivls. Saama Fajakarma, Ivls Susana T. Fried and s, Sliwce I IBller.

T b Whlian worman was rece nflyjailed for eight vears for circurncising 42 givls, following a trial
m Pans. (BBC Onhne MNebsork, 17 Febrnary 1999),

? 10 February 1998, The Human Rights Information Network (HURINET).

* In the United Kingdora, in May 1999, the Mottinghara Crown Court sentenced & Pakistand
wornan and her grown-up son to life imprisonrment for moardering the woman’s daughiter,
Raukhsana Maz, a pregnant mother of fwo claldren. Enkhsana was percerved fo have brought
shatne on the faraly by having a s2xnal relationship outside marrage. Her brother reportedly
strangled Rukhsana, wiale her mother held ber down. (Arnesty International, “Pakistan: honour
killings of girls and wormen™ &85 AE51809, Septernber 1992 po ). There 1s also the case of
Zena Briggs who had marmed an English man i syate of her parents” decision to marry her to a
consin 1n Palastan. To this day;, a death sentence is hanging over the couple as fena’s parents
have eraployed people to kall thern (Sranesty International, “Pakistan: Violence against wornen
in the nare of honow™ AS AN TO0, Septernber 1999, p. B)

7 In the English language, honour means hgh esteero, respect, recogrition, distine inn, privilege,
reputation or a woman's chastityor punty.

* The case of Amarnllah il lustrates this point. Amanullah married a woman who had earlier
been fond of her cousin Mazir, a maried man with eight chaldren. &5 Mazir was unable to obtain
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congett frorm her faraily to marry her, Mamr rowrdered Smanullahb and then kalled has oamn
mnocent sister and declared the two of thern as Karo and Kan. &fter a bref prison term, HMazr
was given Amamillah’s wite in cormpensation for the supposed infhingement of tos honour.
{&ronesty International, “Pakistan: Honour kallings of gils and woren” AS48551899,
sephernber 1999, po %)

7 Inthe case of Shaheen, her hushand allegedlyset her on fire in Decerdber 1992 ina
satta-weatta context. Their rarnage had ran into troable and Aroaar, her husband, wanted to
gend her horne. But, Shaheen’s brother, marmed to &rwar’s sister, refused to send his wife home
ag well. Srogear found no other way to remove has sharne than to kall his wate, (A rnesty

Inte mational, “Palastan: Honour lalhngs of girls and women™ A58 5512/99, Seplermber 1999,

. A

¥ Sirhan, a 35-year-old Jordarian 1z prond of havang killed his sister by shooting her four tiroe s
i the head. Her crime was to report fo the police that she had been raped. Sirhan sizned a
pledse niot to harvra her. According to hirg, his sister comgnitted a mistake, even 1f it was against
her will. He considers it hetter to have one person die than to hawe the whole family die from
shatne . Sirhan served only s months 1n jal. (Information subrutted to the 5 pecial Rapportear
by L Beyer).

¥ b couple were married for 16 years and all was well until the wife got a job and started to
corie horoe late and refused to “pay her conjugal debt™ The hosband killed her and was
acquitted on the legiimate defence of honour, The decision was upheld on appeal. (Informaton
subrutted to the Special Fapporteur by P Tarenaf).

1 “The Devadasis o f K udithind village: victirs of a denigrated culture”, Groots Newsletter,
Worlking Woren's Forum 199%, at www ashanet orgflibrargarticle sfdesvadasis 199313 hivol

1 “The Trokosi: relizious slaveryin CGhana™ b yObenewa Amponsah at
wanw antl-slave ryorgfelobaligharal

12 g de. V. Whnnaar, D. Oftnnga, . Payze, To Live in Fear: Witchburing and Il dicine
Ivlurder in Wenda, Human Sciences Besearch Council, 1992,

Y Submission by Help&ge International to the Special Rapporteur, Septe mber 2001

M Study on traditional practices affecting the health of wormen and children, final report by the
apecial Rapporteur of the Sub-Corenssior, Ils. Halirna Erabarelk Warzaz Tuly 1991,
(EICH . 45ub 271199116).

1% Suchitra Choudbury, “The workan as witch™, The Statesmar, 7 Moveraber 1993,

¥ gy wiomensenews.orsfartic le oftad dyruaidi 4498 e ondesct fare hive
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Y Caste D¥scrimmnation: A Global Concern. kb report byHuman Rights Watch for the
Urated Hations World conference against Bacismy, Racial Disecnmination, Zenophobia and
Related Intolerance, Dhirban South Africa, September 2001, Lugust 2001

" The Burakn system was aholished in 1571 bythe British. In indepe ndent India it was
constitotionally aholished in 1950, Ewen though the constitution prohibits discrirainaion on the
basis of caste in Mepal there 15 an exce phon for Hindn religions pracices.

¥ “India: violence against women - a double dise rimination™, AmnestyInternational,

LSE A0M2952001.

0 Published bythe (Urated Fingdora) Home Office Comunicahons Divec torate, Jure 2000

% See Universal Declaration of Human Rights, article 16, Corve ntion on the Elimination of 411
Forms of Discnranation agsinst Women, article 16; Gereral Recommendation Ho. 21 of the

Corammittes on the Elimination of Discnrination against Wornen.

% The Review, 4- 10 Iarch, 1999,

2 The cone ept that a woman could be enslaved as a wife was infematonally recogrozed mn the
supplernentary Cormvention on the Sholiton of Slavery, the Slave Trade, and shintions and
Practices Surnilar to Slavery, 1956.

H e guall tyhowr orgheljing plusd sdolence eng himl

& Taylor, I Servile Manases: Institubionalised Slavery, Anti-Slavery Beport 1994,

% A Matier of Power: State Control of Women 5 Wrgingty in Turkep, Human Rights Watch,
ol @, Ho 7, June 1994

I Report of the Fowth World Confe e nee on Womer, Beijing, annex 1, resolution 1, 1995
Urmted Matons Publicatiorn, Sales Mo, E9a IV .15,

B ewords and deeds: hiolding Goverrenents accountable 1n the Beijing + 5 revaew process™ at
wrw equalitynoworgfachion eng 16 4 kil

% The legal age of consent for marriage is different for men and woren and is usually lower for
wornen. Thas s the case m countries like Colorabia, Japan, Mexico and Turke

" pricle 7 of the Iali 1992 Code of Iarriage and Cuardianship allows men to opt for
polsEamy. Theycan also do a0 in Alzena and Tanzaraa,

A prticle 158 of the Iexican Civil Code provides that a woraan cannot remarryuntil 300 days
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