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Summary

The present report containg the findings of the rssion of the S pecial Rapportenr on
violence against womer, 1ts causes and conseguences, to the Islarwe Bepublic of Trar, which
took place from 29 JTarmary to & February 2005, It starts with a review of the recent listoryaf
the Islarnic Republic of [ran, the governance stucture, human nghts obligabons of the State and
the status of worme n, then cortimues with an exarmnation of the meidents of violence against
wornen and the rapact of disc i natory laws and judiciary procedures i landernng woren's
access to Justice. The report concludes with a reflechon on the prospects for a comprehensoee
judicial reforrn and 1dentificahon of ke v raeasure s and wotiatiees needed to ensure the protechon
and proraotion of the nghts of women and the elimimation of viole nee against wornen.

Violence against women in the [slamic Fepublic of Tran 15 mgramed in gender 1necualitsy;
which 15 upheld and perpetuated by taro mterrelated factors: (a) patiarchal values and atttudes
basd on male supremacy, and (b State-promoted 1nstitational stroctoresbased on
gender-blased, hard-hne interpre taions of rehigions principles. While the former 15 2 unrversal
and hustorically rooted phenomenor, the latter 1z specific o the gender politics m the
contern porary [slaraic Bepmblic of Tran. Both factors repress nt roale-e mpowenng values, laws
and practices, making 1t difficult for wormen o escape public and prseate violence.

In recent wears, sorme posiitve steps have been taken to elevate wormen’s status and
elirninate violence against wornen, Addibonally, the principle of equabtyis contained 1n the
Constitotion and Tran is party o the principal intermational baran rghts instnrnents. However,
there are worisome gaps 1n guaranteeing gender equality. Discnminatory provisions i both the
Crvil and Penal Codes, and flaws i the adrairostration of jostice dise rponaer wornen and
aggravate their vulnerabihty Furtherraore, the domestic application of the standards m place
talls short of ensurng that women enjory de jure and de facto equalitsy,

Inwiewr of the exishng challenges, the Special Rapportenr recomene nds that the
Foverrenent of the [slamic Fepubhc of Iran take achornunder four broad categories: (a) adopt
and ohserve international hornan rights standards; (b) enhance women’s access to justice through
a transparent legal and judicial reform, (o) priontze the elirnation of wiolence aganst women
aga public policyissue o prevent, revestizate and porash all acts of waolence against woren,
whether perpe trated by prrvate indraduals or State actors; and (d) proraote and support the
erpowertne it of wormen 1n all spheres of hife.
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L INTRODUCTION

1. Lt the meatation of the Gove rrament, the Special Fapportear onviole nee against women,
1ts causes and conssquences, unde ook an official rassior, to the Islamwie Fepablic of Iran

frorn 29 Jarmary to & Febmary 2005, Chrerall, the mission was well recerved by the Governrnent
and the IWirastry of Foreizn &tfare showed full cooperation in facilitating her work,

2. In Tehran the Special Rapportenr met with governeae nt officials, wore nvictins of
violence and haran rghts defenders m order to gather first-hand mtorrmaton on allegations of
exte neive hurnan rights viclations' in the country and encpuire ahout governent plans to put

in place or stengthen mecharasras for the prevenbon of violence agamst wormen and the
protection of their nghts. The Special Rapportear wisited Evin prison and interviewed a nuraber
of detainees. She also vimted the farmilycourt where she ohserved an ongoing tnal. In Tehran

she also et with represe nfatvves of the United Mations syeterm and merobers of vanons
ernbassies.

3. The Special Fapporteur travelled to Ilarm i the west of [ran to 1rvestizate reports
concerring the lagh rate of female self-irenolations. Danng the two-day s, meetings were
e 1d with diverse civil society groups, e luding hornan nighits achvists and families of smcide
wichrns, as well as with the local anthorites.

4. Dharing meetings with officials the Special Fapportenr also followed npon a muenber of
allegation letters that she had sent to the Goverrenent and, where possible, met with the sactirs
concerned to hear their account of the situation. Since the missior, she has sent a marber of
cormrnrications to the Gove rment to follow np on cases she learned about dunng the rssion,
including a nurber of cases of female detainees in Evin prison?

5. The Special Fapporteur wishes to cornend the Governaaent of the Islamic Republic of
Iran for 1ssmng a standing reataton to all the matic mechamsms of the Commussion on

Hurnan Faghts (200} and fo thank it for facihitating her-nat She would also like to extend her
sratitude to the orgamzations and mdivaduals who provided waluable inforration and to the
victms of violence who courageously shared their experiences with her. Finally, she would Like
to thank the Tnted Natons resident coordinator and Ias staft for their logistical support as well
ag the United Nations Country Tearn for orgarazing a meeting which allowed for a frmttal
dialogue .

f. In order fo contextualize the current state of women’s rights i [ran, at the outset, abret
ove rvlew of the recent lastoryof the country, the governance stroctare, hurman nghts obligations
of the State and the status of wormen is provaded. The report then exaraines incidents of violence
against wormen and laghlights the discriminatory laves and flaws i the admimstration of justce
that perpetate violence azamst women and hinder woren’s access to justice. The conclusion
reflects on measures takento protect wiornen’s nights and considers the o spects for a more
cormprehe nsve judicial reform. In the light of the major findings, the report ends wath
recornrnendations for enhane ing wormen's nghts and ending violence against women 1n the
Islarue Bepnblic of Iran.
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II. THE CONTEXTUAL FREAMEWORK OF IRAIN'S GENDER AGENDA
A. Historiral bac kground

1. Prior to the 1979 Bevoluhor, the modermization process, inbated under the Pehlewn

mle, led to certain legal reforms mtended to benefit woren in Iran. Parbicularly noteworthy
are: the 1932 Cral Code that mcreased the miramnm age of marnmiage to 15 for girls and 15 for
boys; the mtroduc tion of co-education in Tehran University i 1936, the 1937 decree for
cornpnlsory urrvelling ;, the 1940 Crirninal Code (althongh it retained a man’s nght to roeder

an adulte rons sponse and other female relatres); the nght to vote mshtuted m 1963, and the
1967 and 1975 FarnilyProfechon Law that curtaled polyzaryand the uralateral reht fo divorce
for wen. These reforms, however, npacted only a small rwonority of elite women, emaning
ure lesvant for masses of mral and workang-class women. Cn the other hand, the encroachment of
central policies eroded the power of the clergy, fleeatened the autonorny of tbal groups and
urderrnined the mterests of the provancial merchants. While curtailling the power of the
traditional entties, 1t also failed to open democratic space for new and progre sstve olces to
flonarish.

a. The westermized and oppresstve natare of the Shab’s regirae, and the cu:unn:emn:uf'
wornen as well as men that the countryas a whole was losing it moral standards,” provvoked
a backlash in the country. In fhos context, whle a loose coalition of opposiion from drve ree
weological groups did ernerge, 1t was the clencal opposthor, syrabolized m the person of
Lvatollah Ruhollah Fhome ivd - who was inexile fror 1964 40 1979 - that cornrnatided the
losaltyof the masses. This process eveninallyled to the 1979 Revolution

9. Wornen were at the forefront of the uprising against the Shah, Willions of wormen,
frorn all walks of life, took to the streets weanng the chador asa syrubol of sohdarity wath

the revvolution and opposition to the Shah, Howewer, for many withun and outside Tran,

the enthusiasin was short-lmed. Two dayehefore the corunermoration of the Inte matonal
Wormen's Day (5 Warch 1979), Khomein started armouneing measures which were 1ndicatre
of a rollback in wormen’s rights, including a decree disissing all wornen judges and barring
f'ema.lﬂsstudents frorn attending law schools and the imposition of the veil (hejizh), among
others.

10, Hurnan rights in general becarne a point of die reence between the regime and the
mmternational cormrouraty; on the one hand, and the more liberal-minded Iramans on the other,
The new ralers of the Islarwic Fepublic of Iran adhered to a culbural relabivist posibiorn and
distanced thernselves from wroversal human nghts standards as Western in nabwre . The
following editonal from the Tehran Time s (6 February 1998), m connechon with the <asit of the
apecial Bepresentatree on the sitnaton of ornan nghits m the Islarae Repablic of Iran, =

repire serfatmee of the general sentiments of the tirne: “Unteria for homan nghts are respected by
everyone; howeser a.nj,.r_]udgment on the siiuation of human nghts in a country should be
harmomous with the nation’s culture, religion and traditions. The special ersroy shonld not
swrrender to direct and indivect pressures frorm the United States and other Western powe s
whose aims are to use human rights as leverage against Iran ™
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11, The poltcal paradigin of the 1979 Fevolution was primarily a reaction o Western
1reperialisin, which was seen as advancing not only militavisticallsy, but also through relizion and
culture. In flas context, womern, percened asbearers of culhure, becarne central to the political
dizconrse that was to shape the society. & 1984 weekly women’s journal published m Tehran
argued that colomalizm considers wiorne noas the best tool for subqugaton of the nations:
“wormen serve as the une onsclons accomplices of the powers-to-be i the destruction of
indigenons culbure ... wornan 15 the best means of destroying the mdige nous culture o the
benefit of itnpe rialists™ 7 Consecuently, while the revolutionary purification process discarded
secilar wornen as reranants of the old regivae, wornen 1n sy pathyrwath and supporters of the
Fepublic were placed in key positions” where thev could promote the new gender agenda and
provve to the critics of the regime that the new stetern has in fact accorded women a promament
place 1 socie ty and that the Islamic revolohon has delvered wormen frora the cormphon and
exploitation of capatalist rnperiahsra. In this regard, while stict control over worme n washeing
instituted, wormen’s public participation was being promoted as a safeguard of the regirae *

B. The structure of governance

12, The 1979 Constituton defines the stroctore of power that governs the Islarae Republic of
Iran, which combines both popular sovereignty (art. &) and the rle of the Suprerne

Junaconsulate (art. 15, Within thas context, the hj,glhest state anthonty is wested 1n the Supreme
Leader, who is elected bythe Lsserably of Experts. ! s the head of the State, the Supmeme
Leader doranates the drasionof power among the legislative, execufive and judicial branches.
His powers and responsibilifies range from the delmeation of the general policies of the Islaruc
Bepublic of Tran and supervision over the ir “proper execubon™ to appointng and disrussing
rnerabers of the Guardian Counecil, exercising direct or indirect control over key mshtuhons,
including the armed forces, the Revolufionary Guard, the udiciary and confirming candidates for
the presidency, arnong others.

13, The execubive branch 15 heade d by the President, who 15 elected for a four-vear term by
universal suffrage. The legislatre branch 15 composed of a popalarly elected 290-seat Islarmic
Consultatree &sserbly (Ivlahis Shura e Islami), an unelected 12-metnber Council of Guardians.
The Iiajlis develops and passes legislation and reviews and ratifies treaties. [naccordance with
article 90 of the Constitutior, 1t also exarines and ireee stigates written complaints bythe public
against 1ts own work and the woark of the executrve and the judiciary, The Counell of Guardians,
half' of whose members are appointed by the Supeerne Leader frorn among the fugahba (clencal
elite) and the remaring half' by the Wajlis from a list of non-clencal jurists recorarmended by the
head of the judiciaryiwho 15 appointed byrthe Leader), reviews all legislabon passed by the
Ilaghs to assess compliance with Ilarac and constimtional pranciples and exdorses Mlaglis
candidates for the ir eligibility. ™ The Council for the Disce mment of Expediency for the Interest
of the 5ystern (or Expediency Council), whach 15 composed of 31 me rbers appointed by the
Supretne Leader, 1s empowered to resobe legislatrve deadlocks betareen the Iiajhs and the
Council of Guardians, Although the Couned of Guardians and the Expediene v Counell are not
elected bodies, they are entrasted with extrernelywide competences and powers over the
popularlyelected Maghs. While anthonties have asserted that such situations exist in other
countries, other obzervers identfythis as a sowrce of potential frichon n govermance and a
constraint on deroc rabic proce sses.
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14, While the udicial branch, according to the Congtitubior, 15 an indepe ndent bodsy, the head
of the judiciaryvis appointed frora arong the Mojfaheds (doctors 1n religious law) diectly by,
and 13 answerable to, the Suprere Leader. This provades the Leader wath power over matters
related to the adromstration of justice. The head of the judiciary s mandated o mshite the
necessary orgarizational strue tare for the admirastration of justice, drawr upbills related to the
udiciary, and appoint, diswiss and transter judges. I parhcular, the head of the judiciary
appoints the President of the Supreme Conrt and the Prosecutor General from among the
Mogtaheds, arnong other tasks.

15, The Constitotion provade s for the establishene nt of the Corarnon Judicial futhonhes, the
special Judicial Suthorities and the Sdrirastratve Court of Justice . &side fiorm these, there are
alzn the following corts: Rewoluhonary Courts, and the 5 pecial Clencal Cort, which handles

cages 1nvolving clencs and 15 under the authontyof the Suprerne Leader.

16, While goverenent officials argue that men and wornen have the sare opporhiroties and
that access fo posiions 1sbased on ment or votes, the top decision-making posts at all levels of
the goremance stcture are cwrrently held by roen with the Suprerne Leader cornrnarding the
highest authority, According to article 115 of the Constibition, no woman may serve as
president of the countryand although not specified 1n the constiation a woran cannot serve as
suprerne Leader. &lso, no woman has ever been appointed to the Council of Cuardians or the
top de cimion-rmaking positions of the Expedie ney Couneil.

17, The only female merber of the new cabinet that was formed after the Jure 2005
elections, when Mahrmoud &hemadinejad was elected Fresident, 15 the head of the Erraronmental
Protechon Bgency, who serves as the cabinet’s Vice-Preadent.

15, Women can become Judze s, but they are qualified to oceupsy ondy ce rtain judic1al
posiions. These melude, inter aha, Sssistant Progecutor General, advizor to the Court of
Lppeal, exarainng Judze, advisor to the legal offices, advisor to the Farnily Courts, judze of the
Office of Cuardianship for Ilinors and the Interdicted Persons” &ffairs. The 5Special Rapportear
was informed at a mee ting with prordne st judges (male and ferale ) that granting wormen full
authortyas Judges 15 an 1ssue which 1z crrentlyheing debated byrthe anthonties.

19, Inshort the govemance stuchre of Iran is roale -dorunated with a strong conservatne
mclination. While this is in conforrmity with the general trend in the world, in Tran it has not
been identified by the anthonties as a problem on their agenda. On the other hand, the charmels
for woren’s agency for change seem to be lirnted. Poprdar accountabality and woren’s
participation are featore s of goverrance only at the lower levels of the State herarchy

C. Iniernaiional hunan rights obh ligations

0. Iranrabfied three of the main mte mabonal boman nghts instnrnents pror fo 1979,
narnely the International Corvention on the Eliramation of &1 Forres of Facial Discriranation
(1 1963},13 the Intemational Covenant on Economie, Soclal and Cultoral Rights (ICESCR,

in 1975), and the International Covenant on Ol and Political Rights (ICCPR, in 1975).

In 1994 the new regime also ratified the Corsention on the Bights of the Cluld (CRC), resetving
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the nght not to apply anyprovisions or arficles of the Comvention that are incompatble with
Islaraic laws M Ilore recently, in 2002, Iran ratified ILO Cloreeention No. 182 concerning the
Prohibihon and Irenedhate &cton for the Elirnination of the Worst Forras of Chald Labour
of 1999, In the domestic application of this Corsention it 15 roportant to ensure that it covers
tasks that are principally assigred to girls,

21, Iran has notsigned or ratified the Optional Protocols to ICCPR, the Optional Protocols to
CE.C on the 1revobrernent of children in arroed conflict and on the sale of children, o hald
prosttution and child pomography the Correention agamst Torture and Other Cruel, Inhuoman or
Degrading Treatrnent or Purashroent, and the Ophonal Protocol thereto or the Corrverdion on the
Elirmination of &11 Forrs of Discriraination against Wornen and the Cptional Protocol thereto.

22, With regard to the Corsention on the Elirmnaton of 11 Forrs of Discriminaon agamst
Womern, 1n January of 2002 the cabinet presented a bill to the Ivkijhs, proposing accession to the
Coreeenhon. The bill was adopted by the blaghis, but rejected bythe Council of Guardians. It is
currentlybefore the Expediency Council for review. Dunng meetings with the fernale
patliarnentarians of the Seventh Ivhilis and vanous goverrenent officials, meluding the head of
the Coranittes on Wornen, ¥outh and Faruly of the Expediency Council, concerns were volced
about the meompatibility of the Corvention on the Elirnination of &11 Forms of Discrimination
against Women with Islaruc norms and that the equality provisions of the Corrention may in
fact take away some of the mroileges woren cwrrentl v enjo g such as not having to contbute to
farnil v suste nance as this i3 currerflythe responsiilityof the hoshand.

23 Atthe national level, article 20 of the Constitation states that “all cifizens of the country,
both rwen and wormen, equallyenjoy the protecton of the lawand exgosrall lownar, politcal
gconormc, social and cultaral rights, 10 conforraty with Ilarae crtena™ Arbele 3,

paragraph 14, states that the Goveerranent 15 obhized o secure “the rultifanions nghis of all
citzens, both wormen and men”™ and to provade “legal protection for all, as well as the equality of
all before the law™.

24 While the Constitobion includes the principle of equality and Iran is party to the main
internatonal human nghts mstraments, there are worrlsome gaps in guaranteeng equality.
Women and all religions ranorites are not included mn article 19 of the Constitution (prolabibng
discrranation based on colour, race or language) and 1t has been argued that the reservation in
article 20 requnng “cu:nrfu:unnit%r with Islarme cntena™ have been nsed asa legal basis of
discrimination against women.” Furthe rmore, the domestic application of the standards in place
talls short of enswring that wiornen i Iran enjoy de jure and de facto equality. Tlos sitaation
sustains unecual powrer relations betawee n wormen and mer, thus rende nng wormen valnerable to
violence.

D. Status of women

25, The status of wornen m [ran since the Islarac revolution 15 paradoxical. Women n
Iran - compared to other developing and neighbouring couniries - have access fo health and
education and to sorne extent erployrnent and political participation. Howewver, wormen's
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akvancerrent 1n these spheres takes place under strict survelllance and wathan well-de fined
boundaries, transgression of which could be “fatal”. B yunrversal standards wornen are
confronted with econormie, social and legal barners to the full exgoyreent of their horean

rights and are excluded from equal partnershup in defermirang the parameters of social
relabonshipe in the puablic az well as prveate spheres of Iife. Corforroaty with such a gender
order 15 ensured through the 1declogical and legal foundations of the [ranan State, as well as
throngh the use of drverse forms of vinlence agaimst worne nowithan the family, cormrmuraty and
s tate mshhutions,

26, Despite the contirning reports of violations of worme n's huraan rights® there have

been sore positive developeoe nts dunng the past decade. In thas regard, the raost rernarkable of
the s dewveloprments has been in the area of the right to education. The ratio of gils attending
prirnary schiool 15 almost equal to that of boys. The Literacy rate for wormern 1= nn};rmrmg
although 31 per cent of thern are shll dliterate, corapared to 17 per cent for ren.”* The most
sigraficant pmogress has oceurred 1n lugher education, where 62 per cent of the students are
WOEN.

27, Howewer, the progress in wormen’s educahon has not been matched with an merease m
fernale emplovinent. Wormern are ove r-represented arong the une mployed and mm 2003 they
constitnted only 14.2 per cent of the formal labour force,™ concentrated mn low-paid,

sex-stere otyped sectors. Reporedly, wornen are more active i the wban and roral indorrnal
sector. Wornen's low re presentation in the forrnal labour force 15 said to be associated with
discnrunatory and patarchal legislatree provisions. For exarple, aricle 75 of the Labour et
bars fermales from work that 15 “dangerons, difficalt or hareedul”, meloding ralitaryrservice, and
article 1117 of the Cral Code grants the husband the nght to forbid las wife from acee phing a job
that 1z mecompatible with the mierests of the farmly or her dignity.

28 Waomen’s representation in the political sphete 12 also extremely low. Although woren
can be elected o the Iialis, ondy 12 of the EQEI seats, or 4.5 per cent, in the Seventh Malis
elected m 2004, are held by fernale depuhes The fernale deputies of the Sooth Ilaglis, elected
n 2000, were actree 1n the battle for reform in the country despate their lowr repre sentation.
Leeording to researchers, thes deputles challenzed the umx-'ntten mles that had defined the
gender relations and ]g:-:|1111|:s in the previous five parliaments. ™ For example, some did not wear
the chadaor, but appeared m a more informal headscarf and coat.

29, Thewalso pushed for reform of discrrninatory laws and mtroduced 33 bills most of
which were rejected by the Council of Guardians on the gronnds that the v we re incormpatible
with the sharia. With the inferventon of the Expediency Council 16 of the proposed hills
eventuallybecame law, but onlyafter being amended to lose their progresste elements. Thess
bills, for exaraple, allowed wrenarmned wormen fo stadvabroad, rased the oo age of
marnage for gitls from 9 to 13, granted women custody nghts for sons up to the age of 7, and
urproved the nghts o divorce for worern, Lmong the bills that were rejected by the Counell of
Guardians are the proposals o ratify the Corrrention on the Eleimation of A0 Forms of
Discriraination against Wornen and to give the nght of residence and nationality fo non-Iraraan
spouses of Iraman cibizens. The female deyubes in the current Ivlaghs have so far notbeen
willing to challenze the rorne rous dise iranatory laws on the books.
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30, The Special Fapporteur also recerved 1nformation conc erning wome n from minonty
groupe, such as the Lzen, Baha't, Kourdish and Shwam, who allegedly experence mulhple formes
of disz nranation, meluding m their rght o e ducation and ergloynent, and who are subject to
dizc nranatorylaws, Gosvernmment officials derted any such discnranation.

31, Although wormen i [ran do not engow equal nghts, their mtellectual arheulations and
achvisma have notbeen totallyeleansed from public discourse. On the contrary, woren have
contirmed to make an active confrbubon in many fields ranging from ars to sports,
demonstrating their deterrrunation o challenge and negohate the boundaries of the 1mpoged
gender order. & muaber of women’'s orgarazations have engaged in reinterpreting the Foran
frorn a wornen’s perspectve. “Instead of beginming with creation as a narmtve of u:nrigms frorn
wornen's nghts and responshbilities”, marsy of these source s place ‘md.1wdual wornar, it her
cohtern porary soclal concreteness, at the centre of thewr mgmnents Fu:u:usmg OfL WOTne L'
lrved realifies not only pave s the way for the altermattve 1nterpretabons of Islarae jansprade nee,
1t alzo dernyshfies walues that justty dichotorues sach as Whshmlsecular, Irarman/Westem by
revealing the unrersal elements of women's subordinahon 1n drverse patarchal arrange ments.
In thas regard, violence agaimst wornen ernerges as a corenon point of reference for wormen
worldwide .

II. VIOLENCE A GAINST WOMEN

32, Violence against wormen in Iran is ingrained in gender meguah ty, whoch 15 nphe 1d and
perpetuated bytwn factors: (a) patriarchal walues and atttudes based on notions of male
suprernacy; and ib) a State-promoted msttutional ste hire based on gender-biased, hard-lime
interpre tations of [slaraie principles. Whale the forrer 15 a wraversal and historically rooted
phenoraenon, the later is parbicnlar to Iran and is rooted in gender polibics and policies
prevvalent i the country. Both factors, howewer, represent a male-domunated societsrwith
rnale-ermpowenng laws and prachces. While the official 1deological nnderpinming of the State
gender discourse rests on the premise that woreen in the slare Eepublic have been atiributed
with honour and due digraty; this very ideology has served to rahonalize subordinating worer,
discrranating against thern and subjecting thern to violence. Furthermore, 1t 15 mstmmental m
silencing deflance and enforcing compliance.

33, The mling clergy, in their reading of the sharia that shapesboth the athtodinal as we]l as
the mstitional stuctares, have fended towards conservatree, gender-blased mnte r}matahl:uns
Thiz has been the source u:uf' divismve debates 1n the political a.tenabem-'een the hardhne s and the
reformists. The Sixth I'-.-'Ia;hs was reporedly a harang point for the articulation of reforraist
politics of gender in Iran ™ Within this process, as mentione d ahove, sore positive change has
occurred 1n the laws and the adwamstration of jushee. Howeser, gende r-biased provisons and
practces that proropt wormen’s valrerability fo violence i the pervate as well as public spheres
are giill the nommn.

A. Manifestations of violence againet women

34, Grven the 1declogical framework referred to abose, violence agamst wornen 1n [ran 1s
rarely acknowledzed as a senious proble by the anthonties and ravely reported byrthe victins.
The 1999 Human Develo pment Repord of Iran indicates that dore stic violence, in parbeular, 15 a
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hidden social phenomenon which s not discussed openly. The report conclude s that no achn:un
has been taken to change prevaling attitude s or reform the pertinent laws and regulations ™
Llthoagh the report s outdated, the Special Bapportenr’s mibervaews did not indicate
fundarnental changes. It was particularly clear in Ilam that women feel compelled to tolerate
violence, nfhicted not onlyhythenr hnshands but also by other farl v members, for tear of
shatne, of being ostracized, or of being drvorced and for lack of alternatres to the abusve
errvironmment. The Special Fapporteur found that some of the cases of self-irmrmolation m the
city” ame linked to the lack of legal protection for wormen vic tims of winlence, lack of shelters,
difficulty n obtaining a drvorce, cluld custody laws that favoar the father a.nd pe rvasve genn:’er
discrirmination throug hout society ™

35, The s=lf-imroolation incide nts are also said to be related, i some cases, to honour crroes,
which are particularly corenon 1n [arn and Khoumstan provinee . According to stabstics
provided by a consultant to the gove mor of FEhouzistan in 2003, there have been 45 cases of
honour kalhings of women under the age of 20 m one tribe alone. In 2001, a fotal of 565 women
lost thear 1oves m honoar-related cnmes, of whach rep:nrtedlg 375 were staged as sl immiolation
cases of wornen who were forced to set thersebres on fire.

36.  Reportsalso mdicate that there 15 2 worryng mmcrease in the tratficlang of girls and
woren. Iiostof the tratficking 1ssaid to occur in the eastern province s and mainly m border
towns with Pakistan and Afrhanistan where woren are kidnapped, bought or ettered mio

fe mporarymartage in order to be sold into sexual slavery in other countries™ The officials with
whorm the Special Fapportenr spoke informed her that measures were being taken o combat
tratfickang. Since 1999 about 25 “health house s have been set upbythe State-ron We lfare
Lssociation to provide assistance o unrnarmed girls who have nun awayfrora their horaes and
are at risk of'being trafficked. These institutions provide termporary housing, professional
connselling and skills dese loprme nt for ranaway girls. Howeser, reports mdicate that givls may
be trapped 1n abustve situabons even in these shelters. For instance | in February 2001, seraor
atate officials were charged with trafficlang g].rls Iving at the Jasrine Centre, & _]ud.ge of the
Revolutionary Court was among those accused ™

37, The Law on Combatng Human Trafficlang, enacted i &ugnst 2004, specifically
critmnalizes trafficking in personsin [ran. The Goverrenent has also taken some action against
huran trafficking, byanesting, corvicting and executing a number of persons for the crime.
Thiz mayhbe an issue for further exploration by the Special Bapporteur on rafficking in persons,
especlally wormen and claldrer.

353, Whle the vanous forms of violence observed in mbmate relations and m the cormumty
at large are a concern, the bulk of complamts recerved with regard to w1olence against wormen are
related to moidents condoned by State agends. During the Special Rapporteur’s mission, she
mmterviewed a nurmber of defenders of women’s haman nghts, incloding lawyers and jowrmahsts
who relaved siralar expenences of being arrested without charge by plam-clothes agents
allegedly from the hhrsty of Intellizence and 5 ecurity, detuned meormrouracado 1n s cret
detertion centres for periods of one raonth or more, forhired or mal treated under dete nhon and
the1r house being searched penodically without a warrant. The Constiiution of Iran forbids the
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nse of all forms of tortare “for the parpose of extracing corndession or acquinng mformaton™.
Howenver, brnan rights orgarazations continue to report that torbare and other inbornan treatraent
take place invarions detention facilities in Tran ™ In this regard the case of Zahra Kazerai, an
Iraruan-Canadian photojonahist, who died m custodsyrin Iran on 10 July 2003, 15 of concern.
The anthonbes mutially clamed that Ivls. Fazerm died of a digestve disorder and then clatrned
that she died of a stroke, but reports indicate that she had been subjected to torture and
1ll-treatment while in detention. It 15 reported that the Goverrenent has de red requests from

Iz, Flazemi’s farmly and the Governeme nt of Canada to exarune the body, There has been no
corprebe nave public mvestization nto e, Kazera's death and the parts of the rahal mcgpmnes
that hawe been carried out were reporte dly ce nsored.

39, According to reports, sorme persons who were defained, even after being released,
continue to recere sumrnonses to 2o to the office of police 1ndelhzenice for que stiorns.
bllegedly, mterrogatons served as the prncipal means to fabncate cnimanal charges, coetce
confessions and make threats against prisoners” family, colleagues or political associates.
Two recent cazes concemn Ivls. Ivlahbube h Shassholizadeh, the editor of Ferameh and a
wornen's nghts and MG0 actrvist, arrested at her horwe on 2 Hovernber 2004 and

Ivlz. Fereshteh Ghazi of the daily Flemad and an online joumalist, arrested in her office

on 2% Oetober 2004, The story of the latter 15 particularlytelling of how violahons are
cornraitted.

40, In 2001, Iis. Gham wrote a letter to the Iraman anthorities in which she criticized the
violation of women’s rights i the country and called for the release of &fsaneh Noroom, a
wornan who had been sentenced to death, now released. She also regularl v wntes about
wornen's 1ssues 1n the daily Ffemad. Beportedly, she was arrested on 28 October 2004 bythe
Tehran morality squad ( Fdareh Amaken) when she answered a summons o appear before the
ranth charaber of the Tehran Prosscutor General’s office. She was not provide d with any
information abont whiyshe was arrested or where she was being held. She reported that she was
ke pt in solitary continement for 32 days, pressured to confess on television to relatonships with
reformst parhamentanans and subjected to beatings, resulting in abroken nose. s, Gham was
hospatahized following her release onbaill m Deceraber 2004, Smee her release she was
surrnoned 15 hes by phone and 3 tiraes i wihng to appear mocowrt. She was mitially
charged with acting agamst the State and being a merober of an anti-5State orgarazation. Since
her case rernains open she fears she will be subjected to constant harassment. Ik, Gam took her
case to the claef of the judiciary who told her fo disre zard fotare surnrmonses.

4l.  The death penalty; parbcularly by stoning, has been a major area of concemn. The Special
Rapporteur recetved pome rous reports of women on the death roww, sentenced rmainly for
sexuallyor morally onented offences such as adultery. At the e of her waat there were

397 wormen in Evin Prison, 200 of whorn were senterced for “moral cnmes”, some awating
execution. The Special Rapporteur spoke to some of these women. Their stones reflect gender
biases in the attitodinal and mehiibonal stoetare of the countryantlon which they, sore still
childrer, have become labelled crirninals.

42, Levyla eI, aged 19, was sentenced to death m Ivlay 2004 on charges of acts confrary
to chashty for operating a brothel, having intercoarse with blood relattees and siving birth to
an legitimate child. According to the Goverronend, Ivls. Ivlafi has cordessed to these
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charges, and the informaton recelved mdicates that she 1= o be flogged before bemg executed.
Howewver, social workers working on this case report that Ivls. vkl has the rental capacityof
an a-year old. It is also reported that Ws. Blafl was forced mto prostitution by her mother and
that she gave birth to her first child when she was 9. She had been previonsly sentenced to

100 lashes on two occasions. [n respons: to a corgnracahon the Special Rapporteur sent to the
Governrnent on 13 Dece raber 2DD4jn:ni.t1ﬂj.r with the Special Rapporte ur on extrapudicial,
surrinary or athitrary execubons cu:nnn:ermng Tlus case, she recerved a responss mdm:atng that
Ivls. Ivlafi’s case was currently under review? Su}:usequent to the Gorvernaenent’s reply, the

o pecial Rapporteur recetved 1nfbrmaton that Ivk. Ivlafl no longer faced execubon, but that she
sl faced a purishiment of flogging. While the Special Fapporteur welcornes the corrmmtation
of the death sentence, the Special Rapporteur rermains concerned that she maybe subjected to

flogzing.

43, Levla's case serionsly challenges the rnoral basis of the conditions that shaped her 1ife as
well as her corviction. The contradictiors swrrounding the cases of many young wormen
senteneed to death on roral grourds wearrant a serions re-exarunation of such practices. Whale
the Special Rapportenr welcomes the directree of the cloef of the judiciary, 1ssued

Decerpber 2002, ordenng a moratorium on execution by stoning, she 15 concerned that the legal
provasion for storing rermams. Farthermore, she confinmes to recere mformahon that de spite
this directree, storing 13 still handed down as a parashenent by sore courts, although none were
caried ont.

B. The instifutional hasik of vinlenw e againsi women
1. Discriminatory laws

44, Discmni.natmj.r laws i both the Crvil and Peral Codes m [ran playa major role in
efnpowering ren and aggravating wotnen’s vilnerability to violence. In particnlar,
disenruna tory provisions i the Cral Code relating o the areas of mamage, cluld cnstodsy;
freedorm of roverment and inheritance may lead to, perpetuate orlegitivnze violence against
wornen perpetrated byprivate actors. The }:ctm-'isinns of the Peral Code relating to crimes
specified in the sharia, narely, hudud, gises and dipah, are of parbicular relevvance 1n terms of
sender justice.

(a) The Ciil Code
Marrtage and divorce

45, Barlymarmage is sanchoned by lavwr as gils canbe marmed as young as 13 and boys as
young as 15, For gitls, the age was onlyrecently raised to 13 from the age of ?. Mamages may
stll be contracted for chaldre n under these ages wath the consent of the parents. &1 zirls and
wiornet st hasve the consent of the father (in his absence other rnale relattees) in order to e nter
mto a marriage contract (art. 1041). &rhele 1105 of the Cral Code provades that the hushand is
the “head of the farmily”’. & hnsband 15 also permitted to take mulhple wves, which 15 sa1d fo be
a source of thetion i the family and vulnerability for wormen. Thus, laws dise mpowenng
wornen 1t the area of marage legihrize power dobalances in the marmiage relationshap, make
wornen il nerable to violence and make it difficult for thern to escape wiolence .



EICH 42006561 14dd 3
page 14

da.  Arbele 1133 of the Crvil Code provides that a man may drvorce bus wafe whenever he
wishes. Although techeacally a cort may require a man o produce evide nece justifiong the
divorce, this 15 reporedly a formality. For women to obtain a drvorce, the yioust prosve that
staying n the marmage will canse them physical and erotional harm (art. 11400, The Crvil Code
was recently amended to clanfyy the specific cirournstances under which a worman mayseeka
diwrceaiThese e luded 1ncurable diseases, abandorrment of familylife, spousal abuss and
battery.

Child ¢ ustody

47, Cluld enstod ylaws also favour ren over wornen. [n prineiple, both the physical costody
ihe zenaf) and the legal guardianshap (velapaf) of the child belong o the father. While, under
cerfain clrcumstances, wormen are granted physical custody, legal guardianshop, wiach e ndes
the authontyover decisions regarding the child’s well-being, 15 almost excluswel v eoen to the
father. Following a dmvorce, phisical custodywas until recently granted to the mother unhl

age T for girls and age 2 forboss. In 2003, the law was changed o allow both cluldren to remain
with the mothertill age 7, custodsy 1z then antoratc ally ransferred to the father, or if he 13
absent or incapable, to another male m hos family I the mother rermarries, the physical custody
thern shafls to the father. Women who have been subjected to violence frequently do not want to
nsk losing their chaldren and, when faced with sach a possibility, the v often feel they have no
choice bt to rerain in a relationship with a vaolent partner.

Freedom of nwvement

4%, The Cral Code also restricts women’s freedom of moverment. For exarmple, according to
arbicle 1005, az the exclustee head of the faruly the mman has the rght to control has wite’s
treedorm of moverne nt and behaviour 1n manysituations. She st show the wiitten and
notarzed approseal of her Imsband 1n order fo obtain a passport and fo be allowed to travel
abroad. & woman’s freedorn of movernent 1z also s onsly curtaled by the namerons miles
upholding sex segregation in public space. Sdditionally, an unaccornpanied wornan st obtain
perraission from her husband or the local authorities in order fo stavata hotel. To be able to
learve the house, wormen and girls must dress according to the mandatory dress code (hefab).
Llthoagh the Degmty Ihraster of the Intenor explaned that there was no mandatory dress code,
others the Special Rapporteur spoke to clamed the contraryand arened that failing to obe v thas
rile may result in parushment of 10 daye 0 2 months” 1mprsonmment and a fine. Such legal
PrOVISLONS e rapowet ke b to use force on wormern, e loding diverse forrs of wviolence, i order to
ensIre cormpliance,

Inheritance

49 The law provides that wornen et ondy half of the share of prope iy of their male
counterparts. For example, daughters inhent orlyhalf of the share of sons. [fa womanina
penmanent mamiage dies, her hnshand mbents all of'her propertsrif she has no other heirs and a
tourth of the property if she has cloldren. If a hushand dies, hos wife only mhents a fourth of los
property if she 15 s sole relatrve and an eizhth if he has children. & woman has no night 1o
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mhert land. Ewen if there 13 a wntten will contesting these niles, 1t 15 not legallybimding. The
linksbehaeen the dental of women’s property rights and the nisk of violence have been well
docurnerted, in particular by the Special Rapportenr on adequate housing ™ In this regard, it
should be noted that the Special Rapporteur on adeguate honsing visited the Islare Fepublic of
[ran frora 19 to 30 July 2005 and we expect that s analyms and recoramendations will gmde the
Governene nt in addressing these problerns, particularly i view of conte rporaryrealihes
regarding women's status.

(b)  The Penal Code

50, The age of majonty i the Islarnic Bepablic of Tran 12 9 for girls and 15 for boys, Ths 15
not only discrirminatory, by s thng the age lower for girls than boys, but it also subjects both gitls
and bog to the possibility of being fried as adults for cnminal offences and 15 contrary to the
defindtion of the cluld as contmned n CRC. The Corgnittes on the Fights of the Clald

ex peessed concern about fhas lowr age of crirunal responsibiliby and 1n parficnlar about reports
that prve rule s have been subjected to the death penaltyand other purushrments amounhng to
torture and 1ll-treatrent such as amgpmtaton, flogzing and stu::nj:ﬂg.ad

51, The Penal Code in [ran divades critnes based on the purashene nt prescribed for each type
of offence. Hudud crimes refer to crimes which are considered sins and whach have mandatory
prnishrrents provaded for in the Koran, Spplicable pomshments are: the death penalty,
crucifiion; storang; arngatation of the right hand and, for repeat offences, the left foot; flogaing;
o prisonrnent and exile. For exaraple, the following crimes are purishable by death: forracation
urvolving a non-Ivluslim man and a Wuslin woman (art. 52) and forracation bya single person
wrvolving a fourth act (art. 20, the three presious offernces being puarashable by 100 lashes of the
whip (art. 110); homosexnality (art. 179); and consurrgtion of aleohol as a thard offence, the
prarishrrent for the earlier offences being 20 lashes of the whip, Because the parushroents for
hudud cnimes are predeterrined, adzes exercize little discretion m deciding on parashenents in
thes: cases. Wornern are disproporbonately charged with huded cnimes related o sexnal and
moral conduct, such as adultersy, and suffer s2rons consequences i this regard. Aswillbe
detailed below, when woren are charged with these crimes, they are often unable to refute the
charse because of additional discriramatory laws and procedures goverang the adwarstration of
Justice.

52, {Msascrmesrefer fo crimes such az murder, manslanghter, assanlt or mublation.
Proceedings azainst a perpetrator of crirnes against bodily integnity are subgect to the decision of
the wictirn or the victr s faraly. They may request that the perpetrator suffer the sarne
treatrnent as the victim or they mayaccept financial compe nsahon asblood money (dipah) m
cases of mourder or physical mgury. The systern of dipeh 17 a discriminatory practice both agaimst
the poor and wornen. For exaraple, n the case of muarder, the faraly of the sactim mmay choose to
be compensated through dipah or seek the death penalty for the perpetrator. If they choose the
payment of diyah, the v can agree with the perpetrator ona swm to be pad. In the absence of
arreernent, the s is calenlated on a predeterraned scale, where the divaeh for a wornan 1z
assessed at half that for a raan. The poor, who lack the required resonrces, may nothe able to
buy justice and women sufter as their hife 15 valned at half that of a man.
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53, Scholars hawve argued that there 13 no werse in the Koran prescrbing thata woman’s life
1z half that of a man. Rather, the gender differential m dipah s said to be baged on the

unde retanding that wornen’s social value - due to the v lower levels of contmbutions to
soclo-econornlc and political hife - 15 not equal to that of men. Fuarthermore, the practice m its
1nitial forra 13 rooted 1n the pre-Islamic tibal noma of “ust revenge™, whach for nomadic tnbes
the Arshian desert aimed at protecting the group against violence from outsiders ™ Some of the
anthonties the Special Rapporteur spoke 1o 1n the Islaroe Bepublic of [ran were m agreement
that diyah needs to be revizmted 1n view of Iran’s cwrre nt cornritment and wormen’s enbanced
status i educabion and the pobtical and econoruc spheres. Reconsideration of dipah 15
particularl yessential srven the conteraporary conceptions of justice and law.

2. Flaws in the adminisiration of justice
Fair public trial and rules of evidence

54, Discriramatory provisions inthe Penal Code coupled with flaws in the adramstration of
Justice deny woren e ffective access o justice and the abilityto escape violence.

55, Fust, crronal proceedings are concentrated in the hands of a single person smee the
Judgze prosecutes, wveshgates and decides the case. &s for the choice of counssl by pohihcal
prisoners, this 15 increasinglydifficult owing to the senous nsk of harassment. Lawryers
informed the 5 pecial Rapporteur that there have been situations where lawyers have been

prosec uted or re prirmanded by the (udgze for drawing the attenbion of the court o the dl-treatroent
suffered by their clients or rmalfinctions in the syster of justice. Such pressures on counsel will
unde rrrane due process for womern and men alike.

6. Second, the rales of evidence discnwanate against women, For example, the value of'a
wornan's teshmony is worth less than that of a man. In criranal offences such as rarder or
“1dlicit sexnal relations™ (zing) the woran's testimonsy 15 worth only half that of 2 man and must
be comohorated by the jomt testirnory of a rnan in order fo be accepted. & wornan also faces
serlos obstacles to proving that she has been subected to violence., Where a woran has heen
subjected toviolence, she can only prove her claim by presenting several male witnesses. For
exatple, while rape 1z 1llegal a rape vichm must present four male e ywewitne sses or three male
and two fernale witnesses in order to prove the crirae. Given that mostviolence agamst wormen
takes place in the private sphere, it is extrerne Iy difficult for worne n to provide such

eyewline sses to acts of wiolence . If the defendant 15 acoputted, the vichm nins the nsk of bemng
charzed and cornricted for false accusabon (gaesgf) or dlicit sexnal relations (zing). Danng the
Special Rapporteur’svaat to Irar, she was informed of a case of'a rape vichin who was charged
with adultery due to these evadentiaryrequirements. She also leamed of cases where women
whio had acted to defend themssbres agamst sexnal assanult, rape and other forms of wiolence had
recelved severe santerces and where the argument of self-defence was 1znored.

57, Furthermore, the Special Rapportenr noted that m mansy cases the pumshme nts irnposed
were disproportionate to the seriousness of the offences comemtied. These atbitmry pumshments
fre guentl v discrirninate against worner, parastang then more harshly than men who cornrait the
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same crines. Forexample, 1f'a woman kills her chuld she will be purashed wath the death
penalty. The father or paternal grandfather comrmting the sarne crirae will onlybe recpured to
pay divah to the cluld’s relatrves and possibly also be sentenced to rnprisonment, flogzing ora
fine. Fartherrnore, a hushand has the nght to kall los wife if he withesses her man act of
adnltersy; but if a wife cormenats the same crirne, she would face the death penaltyor a long prison
sente noe.

55, Addihonally, the baills set in connection with release are too offen out of proportion to
lowr familyincomes. This problern 1 parbcularly grave concerring many wormen who have been
detained on the bamis of “rooral criraes™, meloding proshtution. These women reported that the
conld not afford to pay for counsel and bail

59, Women prisoners are penalized by the system, since they are generally from the most
dizachrantazed sectors, but also becauss fernale crrnahty 1z often doraestic in nature. The
vilne rabil ity of wiornen in prisorn 1s all the greater since they are frequently 1irmpnsored for
violating legal nomms or social niles that regulate the ir sexualityor relationshops with menona
dizcnrunatory basis,

Mubliiple and paralle]l bw enforcement sysiems

Al.  The adrurmstration of justice 15 furthe r hampered by the existence of rltiple lawr
enforcement agencies. The responsibality of law and order 15 shared betaeen several agencies n
[rary, soree of which allegedly operate without supervision and accountsbility These agerncies
are the law enforcernent agencies under the Whirastry of the Interior, the Ministry of Intellizence
and Securty the Islaric Resvolufionary Cmards corps (a ruhitary force estabhshed after the
revolubon) and a rareber of quasi-official organs known as “parallel mstitubons”,

nahad-e movazl, The latter melude the paramibitaryvolhmteer force knoamn as the Basiy and
sroups of Ansar-e Hzhollah, who work as plam-clothe s agents under the direct control of the
suprerne Leader. Thess parallel msttubons are reporedly responsihle for senons haman nghts
dhmses in courdering peaceful protests and beating, harasaing, threatening and arresting a rraber
of hrean rights defernders and othe s who publicly acted for reforem. The paralle] institations
allegedly act mde pendently of govermenent anthonty and the regular nmformed police are often
reluctant to directly confront these agents ™ These are no doukt serious allegations that should
be inveshgated and correc ted if found 4o be walid.

Bl.  Dhuring the Special Rapportenr’s wisit, the creation of a headouarte rs to present social
offences, with social prote chon officers, was addressed. She was mdorrned that thisbodyrweoald
be corgposed of prrvate people watching dress code and other 1ssues in their neizhbourhood.
Candidate s wonld be proposed to the judiciary, those approved would be grven an idenbty card
entifling thern fo cerfain powers fo encourage virte and discourage vice. Slthough the e xecutne
branch was re portedly not 1n favvonr of the creation of this instibation as 1t behiesed 1t wonld be
too open to subjeciraty, the judiclary was reportedlyve ry supporttee of the 1dea. The Special
Rapporteur corse yed her concerns o the Goverrment that such an irahative 13 mherently
dbmsree and can result in violatons of human nghts and findamental freedoms. The Special
Rapporteur was informed that this entitywas not established.
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IV, CONCLUSIONS AND RECOMMENDATIONS

62,  Theparameters of women's status in the Islhhmic Republic of Iran are indinadely
linked io the hasic princip les underlying the formation of the State, which aimed o delwer
women from corrup tion and restore their dignity. This has led io a paradoxical situation
wherehy, on the one hand, women's p articip ation inpublic life is encouraged io legitimize
the Staie gender policy and on the other this is done under sirictly ohserved rules inposed
onwomen. Conseguently, compared io other developing and neichhouring couniries,
Iranianwomen have access to health, ed ucation and to some extent emp byment and
politic al participation. However, the ground for their awononwous self-exp ression i
precariows. Women are praked as mothers but they may not exerc ise authority in
decikions regarding their children; ihey may hecome judges hut noi preside over a legal
case; they may vote and he elecied to office hut not hol leadership positions, etc. This
paraloxical situation i a source of tension as well as a barrier to women'’s enjoyment of
their rights as fullpersons, including the righi to freedom from violence.

63, Ithasheen argued in the present report thai vielence against women in Iran is
ingrained in gend er ineyuality, whic his upheld and perpetuated by two factors:
(a)pairiarchal values and atfiiiudes hased on male supremacy; and ¢ ) Siaie-p romoted
institutional sirwe ture based on gender-hiaged, hard - line indexp retations of Islamic
principles. While the former ¥ a unirersal and historically rooted pheno menon, the latter
is particular to contemporary Iran and ¥ rooted in gender politics and policies. Both
factors, owever, represent a male-dominani soc ety with male-emp owering laws and
practices, malking it difficult for women to escape public and priaate vielence.

fd.  Imrecent years the Gov ernment has taken some sieps to address violenc e against
women. For example, in it Fourth Develop ment Plan the Government of the Ishhmic
Republic of Irandevoted section G of artic ke 111 1o addressing violenc e agaimst wonen It
has ako reporiedly set up special female police centres and made efforis o employ female
police officers in order to address the issue of vinlence against women. It is also reporied
that the Welfare Organization has esiah lished healih houses and crisie interveniion c enires
io respond io the needs of womenvictims of vinlenwe. With regard to trafficlong, the

Sp ecial Rapp oriewr notes that a bill to combat iraffic king has been approved by the

legishiture.

65, These steps, while signific and, havennthmnennughtuftﬂlyaﬂdrﬁs the wile
spﬂ:irl.unnfumhm:e suffered by women. If the Iranian regime & sincere ahout restoring
women's dignity then it musi embark on a re-interp retation of iis fimd amenial norms,
inchding Islami principles in line with the curreni needs and societal contributions of
wonen as well as with universal human rights standards. Some recent amend ments to the
law concerning child cusiody and ithe minimum age of marriage as well as the moratorium
on stoning are significant steps in this divec ton and show that @t can he done. It is
important to ac lmow ledge that the majority of the female population in Iran ¥ young and
welleducated. The current practices do not allow them to reach their full potenttal and
asp irations.
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Bfi.  The Special Rapporieur was happ ¥ o learn, during her visit, thai many memb ers of
the judiciary rec ognize the need for reform as a priority sue. Those she spoke to affirmed
that a jud i ial reform is under way to amend some of the d Bcriminatory p rovisions of the
liw with a view 1o enhanw ing ihe protection of women's rights. For example, they
mentioned that they were in the process of develop ing a hill for ihe protection of the
defendant; a hill to amend family law; and a bill on juvenile couris which incozporates the
kgalban onunder-age cap ifal punishment. The memb ers of the judiciary also siated that
there has heen an increase in the rec ruiiment of women in the judicial secior, 33 per cent of
which i currendly composed ofwomen. They ako reporied that offices for the protection
of femnale vic tims’ richts were created and that there was a plan to estahlish special couris
for women.

6.  In2003 a directive entitled “Respert for the kegitimate freedoms and protection of
the rights of citizens™ was also adopted. It comsists of 15 points related to saferuarding
human dignity in the ad minisiration of justice,. More recenily, the chief of the judi iary
was quoted as sayving that police and prosecutors should not put susperis under
psychological or physical p ressure to ob tain confessions.

B3, These imporitant judicial initiatires are encouraging, hut ensuring the p roteciion of
women's rights, inc luding protection against violenc e, will require a comp rehensire review
of discriminatory lyws and procedures as well as a reorientation in the manner in which
relizious laws are interp reted.

9. The national machinery for women, the Cenire for Women’s Participation (CWP),”
sponsors mational research on violens e against women and has developed a nationalplan of
action to address the problem. Inthis regard, it has commissioned research into domestic
violence and high suicide rates among women In 2002, CWP decided io sei up a women's
mformation d ¥semination cenire, which aims to rake awareness of women's legal and civil
rights, undertale research, establish a hotline unit and a databank and conduct training,
While these infitatives to address violence against women and support the ratification of
the Comwention on the Elimination of All Forms of Discrimination against Women are
commend ab le, CW5 lacks power io he effectire in State affairs. Furthernwre, the “lack of
defined meelankms in governmental hodies to organize and p lan for national campaigns

to combat violence againgt women in the couniry” is anohstacle to effec iwrely addressing
violence against women in Iran"

0. By and large, despite some positire develop ments, the gender polic y in Iran is
hampered by serious ohstacles and sethacks. This sifuation has disillusioned many Iranian
women whoe supporied the Ishhmic Revolufion They commonly feel that, while the new
regime hrought to the public arena categories of women who had o iheen touched by the
monarchy’s moedernizationproject, ii has failed io delwrer onpromises of equal c itzenship
to women. Women's initiatires to resist encroac hment on their righis renain stronghr
coniesied.

71, Inview of the above challenges, the Special Rapporieur would like to male some
recommend ations io the Governmeni of the klamic Republic of Iran.
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72, Witha view io the adop tion and ohservation of international human rights
standards the Special Rapporieur reco mmends that the Governmeni:

(a) Implement the provisions of the Declaration on the Elmination of Violence
against Women;

th)  Ratify the Convention on the Elmination of All Forms of Dicrimination
againgt Women withowut reservations as soon as possb ke, and hring national bws inio
conformity with the Comrendion;

()  Ensure full respect for all human rights, as guaranteed in international
human rights ireaties ratified by Iran, including the Interational Covenant on Caril and
Political Righis and the International Covenant on Ecomomic, Social and Cultural Righis,
which, inder alia, guarantee ihe right to non-dicrimination based on sex;

(d) Ratify the Protocol io Prevent, Suppress and Punich Trafficking in Persons,
Especially Woneen and Children, supplementing the United Mations Convention against
Tramsnational Organized Crime and proieciwomen victims of irafficking, ensure
ac countah ility of the traffickers and provide comp ensation to the victins;

(e)  Fully implement the recommendations of the Commitiee on the Rizhis of the
Child {CE C/(Y15/Add.254) and of the Special Rapp orieur on adeguaie howsing, contained
in the report on his mission to Iran (E/CIN. 42006741/ Add.2);

(f)y  Implement the provisions of the Declaration on Human Rights Defenders in
order to ensure that women human richts defenders are ahle to carry out their work with
full autonomy and without heing suhjecied to retaliation by the Staie or oiher aciors.

73, Inorder to enhance women's access to justice through a transparent legal and
judiciary reform it is recommended that the Governmend:

Prevent early and forced marriages;

Remwve ohstacles to women's righis with regard o child custody, dirorce,
inheritance and freed om of novemendt;

Eaice the age of majority for girk and hoys io 18 in conformiiy with the Convention
on the Righis of the Child;

Eliminate all ohsirw tion to justice on the grounds of sex, class and religion
emanating from the practice of &y ak;

Prohibit by law cruel corporal punichments such as stoning and flogging;

Ernsure that the right to a fair trial is fully respecied and that all women detainees
are hroughi to trial with access to a lawyer and legal aid where necessary, without
undue delay;
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Ensure thai punishments do not discriminate againsi women, thai they are
propertionate to the offern e, and that they ave determined by a court of law in
accord ane e with the principles of equality and non-disc rimination;

Institute proper invesiigation procedures for rape cases and ensure that rape
victims are not subject to prosecution inder ad ubtery provisions where they are
unahle to prove rape;

Aholish requiremenis thai wonmenp resent eyvewiinesses in order to prove that they
have heen sub jecied to violenwe and albw women to prove violens e through medical
or police reporis and other credib ke evilence;

Establish proc ed ures whereh ¥ custod y rights ave determined by a judicial process in
accordane e with the principle of the hest interesis of the child ;

Review all cases of women currendly being detained for crimes related ito sexual and
moral conduct who did not have a fair trial or enjoy guarantees of due process with
a view io reirying the case or releasing the accused woman

4. Toproriie the elimination of violnce agamsi women as a public policy issue and
to prevend, investizgate and punish all acts of violence againgt wonen whether perpeirated
hypreraie or Saie actors, if is recommended that the Government:

Provide effectire protection io women who have experienced violenw e by ensuring
that they are ah ke to approach the police, to ser ure allernatire housing and to access
medical care;

Esiahlich and suppori more sheliers for women who have heen subjecied io violence
and to ersure that women are ahle to access information ab out these sheliers
through the police, judicial personnel and medical staff as well as women's
non-governmental organizations;

Conduct research on violenc e against women and io collect data concerning its
prevalence;

Conduct a full inwr estigation into swicides of young women and their relationship io
dwerse forms of violenc e against women, to design preventive and proteciie
measures to address these suicides, and to prevent the developmend of prejudice in
public op indon that would revictimize survivors of suicide attempis andfor their
families;

Ensure that all mstitutions and indwrd uak engazed in bow enforcement ar thrities
are accountable to the Government and that they respect all human richis and
fundamenial freedoms as laid out in international human righis instrumenis;

Vigorously enforce the prohih ition on toriure, io investigate fully and publicly all
allezations of torture, inc lud ing the case of Zahra Kazemd, to hoM perpeirators
accouniah le and to ensure that victims of forfure recedr e compensation and

rehah ilitation;
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Invesiicate pub lic by all allegations of arhiirary detention and to ensure that victims
of arh itrary detention receire compensation;

Sirengthen the cap acity of the Cenire for Women’s Participation (financially and
poliiically) io develop policies and projecis o address violen e againsi women, o
supporiresearc hon the causes and consequenses ofviolenc e against women,
inchud ing suic ides, and to effectvely undertale its important advisory role in
directing Staie policy and action concerning violence againsi women.

75, Inorder to promoie and support the empowermeni of women in all spheres of hife, it
is recommended that the Governmend:

Promote women's participation in the formal lah our market by ensuring e uality of
opp oriunity and eliminating dscriminatory laws and practices related io women's
worlg

Instituie special measures to increase women's political p articipation and app oint
more women to high-level government p ositions;

Provide sp ecial programmes for women from minority groups who suffer muliple
forms of discrimination;

Ensure thai women have equal righis to enter inio marriage and during the
marriage relationship, as well as ai its d ¥solubion;

Ernsure that women enjoy full freedom and rights to become equal pariners in
dec kion-making in the lome, at work and in society at large;

Support researc h on the linkages hetween discrimination and vielence against
wonen and family and societal well b eing;

Listen to the voices of women.

Motes

! For example, the cases of joumalists and woren s rights activist, who were abitrarily
arnested, detained and mistreated, a number of death row cases, and the death in custody of
Iz, Zahra Fazemi, the Ca.nadlm-Iramm]Dumahst on 10 .Iulj.rEEIEIE were among the main

CONCEITS,
T Zee details in EACN 4200606174441,

3 Lighar, Haleh. 1959 “Women and Feproduction m Iran”, m M. Virval-Davis and F. Lnthoas
(Eds). Woman-Nefon-Safe, London, The Iacraillan Press Ltd, pp. 110-125,

1 See Karahell Zachary; “Tran and Hurman Rights”, in DF. Forsythe (Ed). Human Rights and
Comparafive Foreign Policy, Tokym, Urated Mations University Press, 2000, pp. 206-223.
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? Tohidi Hayereh. “Crender and Islamic Fundare ntalism: Feminist Politics in Iran™. In
Ilohanty; Busso, Tomes (Bds.). Third World Women end fhe Polifics of Feminism.
Bloomingtor: Indiana UniversityPress 1991, pp. 251-267.

* Quoted in Karahell, p. 212,

T Coted in Hajmabady, &fsaneh, “Fernnism moan slarwae Fepbhe™, V¥ . Haddad,
I.L. Esposito (Eds). Jslam, Gender and Social Change. Ozxford, 1992, Ozxford Unrversity
Fress, p. al.

B Thid.

* Paidar, Parvin, “Encounters be tween Feminism, Democrac v and Reformism in Conteraporary
[ran”™, Iviblymen: and Fazawl (Eds.). Gender, Tnstice, Developrment and Rights, Cxford
Unrersity Press, 002, pp. 239-273,

0 Tran was governed by a raovarchy for centiries. For abrief period in the sarly 1950z,
constitntional mle prevalled, which m 1953, wath the support of outside powers, was ended and
the miomare hy restored.

' The fssembly is compesed of 86 clerics electsd by universal suffrage everyeight vears. The
candidates for the Laesembly are approsed by the Couneil of Guardians.

2 The Couneil of Cuardians disgualified thousands of candidate s frorm rarming for the
seventh Wajhs Ths created rmouch puablic distress and indernational criticisin.

Y The CERD Committee, in considering Iran’s report in 2003, noted that the status of the
Correention 15 unclear and encpured if' it has been endorsed by the Couneil of Guardians
(CERDICIE3C0IE).

W Shorflybefore the Special Fapportew’s visit on 20 January 2003, the CRC Comanittee
conside red Iran’s second penodic report (CRCICI 58D 254) . Ivlany of the issues ralsed,
particnlar]l ywith regard to defimtion of the child, marmage and crroinal responsility, are of
direct relevance to the objectrves of this re port.

¥ Kim, 1, H. Sinding, 5. Fbadi (Eds ), Undated. Democracy, Human Rights and Islam in
Modern Jran, Bergen, Faghokiorlaget, p. 386,

¥ See exaraples in EACH 4200604441,

" INICFEF, LiteracyS tatistics (www . unicef org/infobyeounirwiran_sta tistics htval),

8 CWP. 2005, Beijing+ 10 National Report: 71, The report indicates a decrease
frorn 16.2 per cent m 1995,

Y See Inter-Parliame ntary Union, Statistics on Woren in Parliaraents
{wrenar 1pu orgSeron-elc lassif hive ).
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" Mhr-Hosseini. “Fatemeh Hagigatjoo and the Sixth Majlis: & Woran in Her own Right”
Middle Eq# Reporis (MERIF), Winter, 2004, Mo, 233, pp. 3439,
1 Majroabadi, p. 63.

% Tt is assummed here that Islaraic law is open to inferpre tation whach 15 parbcularly a salient
aspect of the Shia school of [slara.

*? Fiba Ivir-Hosseine, 2004.
41999 Human Developrent Report of the Islardic Republic of Tran, p. 97.

19 hecording to inforration provided by local authorities these cases are on the increase. For
exataple, in 2002 there were 357 reported cases of which 163 were wornen, in 2003 1t increased
to 279 women out of 421 cases and m 2004 re ported cases totalled 222 women out of 4300,

% Other factors such as the impact of the eight wars of war with Irag and the high rate of
une replo wnent 1n Harn have exacetbated the situabion anderlsing the self-ramolation
phenormenon.

” Reported by Sarve naz Vata, mm “Situation analyels of women m Iran 10 Years
Lfter the Beinng Conference”™, Inde pendent Researchers on Women’s [ssues
L a g Islswommen. org/ paselneoreporion b1 0 Tran.

T8 Thid.

¥ Situation of harvan rights in the Islaraic Republic of Imn, report to the General Asserably,
subraitted in 2001 by Mlannce Copathome, Special Bepresentatree of the Cormrassion
on Hurnan Fights on the situation of human nghis in the [slamic Bepublic of Tran (&0565272),

p. 6.

A See Hurnan Rights Watch (HEW), 2005 World Beport; also Srmesty [nternational

P&T), 2005 World BEeport. In response to increasing pressure mainly from outside, a drafl
anfb-torture bill had been dratied, but 1t was first rejected bythe Council of Guardians in

June 2002 and then again in January 2003 even after the bill had been revised and approeed by
the legislature {m Decermber 2002}, It has also been reported that m Apnl 2004, a judicial
directrve was 19sued prohubiting toriore.

M See coraraurications re port EACH. 41200606 1/8d4d.1.

I The Crovernment re ported that article 1133 isamendedand that divorce mavbe granted o a
wornan upon her request.

1 Gee EICH 2005043,

3 The Governraent informed the Special Rapportenr in Decerber 2005 that there is a
moratornmm on execution of runors and that in 2005, 110 senfences were pnt on hold.
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# See Kimetal
¥ See HRW World Report, 2004, pp. 461-462.

I CWE was founded in 1997 wnde r the President’s Office to plan, coordinate, supervise and
tordtor acteaties of the execubve branch in the field of wornern’s affairs. ba such it is
responsle for identifying the challenges faced by wornen and finding solubions to address thern.

® S ee Beying +10 report of Communicabon Me twork of Women'’s NG Os of the Islarmc
Fepublic of Iran: 5= (c1ting estimates from jomt projects be tareen the CWE and the Social
Departrnent of the IWhrastry of the Internor in collaboration with the Wiirasty of Science ).



