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A Indrod wion

1. At foarth session, the Human Fizhts Counecil, 1n ik resclubon 2005/4]1 embtled
“Elirunaton of violence agaimst women® encouraged the Zpecial Eapporteur to wmspond
effectvely to reliable informaton that comes before her and requested all Governments to
cooperate with and assist the S pecial Eapporteur m the performance of her mandate tasks and
duties, to supply all irfonnabton requested, inchiding with regard to mmplemertaton of her
reconttendations, and to mspond to the S pecial Eapporteur’s visits and conummication.

2. The present addendum to the 5 pecial Fapportenr’s ammal report contains, on a countyr by
countty basis, summanes of mdr-dual allegatons, as well as urgent appeals semt to
Goverments on individual cases and gereral silnations of concem to her mand ate. This report
inchides samunaries of the conmmmeations sent from 1 Jamary and 31 December 2008, The
report also contans sununanes of govermment replies receivedumil 13 Febrniary 2007,

3. The Special Fapportenr recalls that i issaing wrgemt appeals and in bansnothne
allegatioms, she does not make aryr mdzmert concenung the ments of the respectve cases, nor
does she mecessarily support the opimiors and achvibes of the persors on behalf of whom she
mtervenes. In the onginal commmamcabons, the full names of vichnes and perpetrators have been
provided to the Govermment concemed. In tlis report, the names of mndividual vichms and
alleged perpetrators have been replaced by 1rutials m order to protect their privacy and to prevent
fiarther wetimazaton as well as to avold pre-mdize ment of the alleged perpetaators.

B. Owarvimy of Commnmications
1. Commmmicabons zend

4. In 2008, Special Procedures mandate-lolders sert a total of 1,165 commmrcations to 143
countrles and entibes, 42 per cent of wluch wer jomt commmmeations sent by taro or more
mardate-halders. Mowe than half of all conmmmecations (57 per cert) were urzent appeals related
to allegabows of ongoing or mummarent lnman rights wiolabons warranbing movediate achon
ovemernt replied to 32 per cent of all conmmnications semt. Commnmmecations semt by the
Zpecial Eapporenr on violence against women, 1ts canses and consequences, constitated 7 per
cent of all conmmmeoatons semt by special procadures mard ate-holders

5. Dunng the period under mview (1 Jamary to 31 Decemb er 2008), the 5pecial Eapporteur
trarsmutted B3 conmmunications to 44 Marber States : Argenbna, Balvaim, Bangladesh, Bulzana,
China, Colombia, Democmatic Eepublic of the Congo, Cyvprus, Emador, France, Germany,
Greece, Cuatemala, India, Islamie Eepublic of Iran, Img, Israel Eyryestan, Liberia, Libva,
Maldiwes, Maintarma, Mexico, Moroceo, Myarnnar, Mepal, Palistan, Flulippines, O atar, Eussian

!B addition, taro allegation letters cerit #2005, which wrere not Teflecte d & the previons report @ Commimicatics
Beceired ard Sext (EFCH 4520060 15043 . 1), heore beery rchaded. Orwe allegation lether sovt ot 18 De cember 2006
wms bt hchaded. A4 the tin e thic report wme firalised, fhe Coreom et copc emred bad ot et had fhe chate e to
respd tofhe ko o within the deadbve of 60 dyes hdicated ithe allezation loter.

1R ic also worth noting that andy 17 per cert of all commumdc atiore serd by qpecial procedires mandate holders
corwerted fem ok Titims.
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Federaton Sandi fArabia 5 iema Leone, 5 ingapore, South Afiica, 51 Lanka, the Sudan, Thailand,
Tuarsia, Turkey, Umited Arab Enorates, Umted States of Amenca, T zhekistan, and Zirmb abeare.

6. 48 commmnicatorns concermed allegations of laman nglts violatons that had alveady
ocourred or reflected lomsstarmding comcerns (allegations letters]. In 35 cases, the Special
Fapportenr sent anurgent appeal becanse a lmman rights violabon was ongoing or inmminent and
there was a need to inform the governumnernt athoribes about the allsgations received without army
delay.

7. B0 mt of B35 commoaucations (360 per cert) wemw sent joitlyar ith other mard ate holders of
the Human Eights Coineil.

2. It 15 mtewstng to note that the larsest mmmber of jont cormmmmcatons (28] was sent
together with the Zpecial Eapporenr on the queston of torure, mdicatns a comversence
betoreen diverse fonns of haman nghts viclabomw expernenced by wrommen with that of more
corrrentonal forms of violations. This also signals an erosion of the public / prvate sphere
dichotomy used for so long to exchide wolence aganst women fiom mblic concern amd
serahny, Other commnmmnications were sent joartlyarith:
- The Special Eepresertative of the Secretary-Grereral on the siiation of haoman nghts
defenders (2237,
- The 5 pacial Fapportenr on teatficlang in pesoms, especlallywromen and cluldren (18],
-  The Special Eapporteur on the sale of cluldren, chuld prostintion and child pomograpler
(17],
- The 5 pacial Fapportenr on the imdeperdence of pdzes and laer yers (13,
- The Special Eapporteur on the promoton and protechon of the rght to fisedom of
opition and expression(8],
- The Wodnng Group on Ahiteary Detenton (2],
- The 5 pecial Eapportenr on the lnman nglts of mugmants (5],
- The Special Eapporenr on the sitnation of lmman nghts and findarental freedoms of
mdizenos people (4]
- The Special FKapportenr on contemporary forms of racism, racial discrmumnabon,
xerophobla and wlated mtoletance (3],
- The 5 pacial Eapportenr on freedom of ®lhizion or belief11],
-  5Spercial Eapporteur on adequate housing = a component of the right to an adequate
standard of ving, (17,
- The Special Fappomenr on the nght of everrore to the emoyment of the lnghest
attainable standard of plorsical and mental health (1)

1. Governments Cooperation amd REephes to the Special Kapporteur

9.  Ineach of the commmmecations, the Special Eapportenr has asked Governmtients to respond
to a detmled set of questions m omer to clanfy the allegabons subnotted. 45 of 15 Febmans
2007, the Special Eapportenr had received responses to 43 cases from Govenmmernts concerned
and would like to express her partimilar appreciation for twmely replies. The Special Eapporteur
remant concerned that only half' of the commnminications sext i 006 (52 per cent] have so been
resporded to. Many Gowernments failed to respord ard some only resporded parbally to the
1smes mised. The Special Rapportenr expresses her appreciation to have received, dunns the
course of 2008, 19 additional responses to comrmmmication sent in 2004 ard 2005,
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10, The falloaring Mentber States did not respond to any of the conmrmnicaton that the Special
Fapportenr sent in 2006: Bulzana, Democratic Fepublic of the Congo, Emador, Guatemala,
India, Iraq, Israel Liberia, Momeeco, Myarmmnar, Sierra Leone, the Sudan, Thailand Umted Amb
Enurates, and Urmited 5tates of & merica.

11. In tlus regamrd, the pecial Rapporteur woald hike to recall Human Fights Commussion
resoliton 2005541 inwrloch the Comnussion requested all Govermrents to cooperate with and
assist the Special Fapportenr in the performance of her mandated tasls and daties, to supply all
mformmaton requested, inchiding with regard to mmplemerntation of her reconmendations, and to
respord to the Special Eapporteur’s visits and commmmecatons.

C. Trends and Obzervations

12, The comummcabon sent comcerned a wide array of 1smes related to viclence agamst
women, its canses ard comsequernces as defined in the 1993 Umited Natorns Declarabon on the
Elirminaton of Violence agammst Women These inchided: violence conmmtted by State azents,
mehiding  athitrary deterbion, mmbmate-partner and mbra-famuly viclence, mehiding crmes
comnatted 1n the name of honour, forced and early marriaze; mpe, sexmal abuse and sexmal
exploitation; violence azanst women in the context of labour exploitabon; refomlement to
anotheyr country despite a well-foinded foar of wiclence; as well as other fonns of vclence

grmunded 1n gerder-based discnnunaton
13, Amnanalysis of the commmmicatorns sent irdicates sewveral aveas of parbimular concern
13 Violence againet wonsen conmmabied b y State agends

14, 42 mt of 23 commmmicatons (51 per cent of the total mmumber) concem allegabors of
violernce azanst women, or theats thereof, conmmitted by State agerts. Police officers amd
mulitary persormel were parbeularly often idenbfied as perpetrators. This categowr of
commumcabon also comprises mpored cases, m wlich athontbes sertenced or subjected
women to cmel ard urmsual pamshmernt (ehiding semtencing to stomng amd corporal
s krnent].

15 In this mgard, the 5Special Rapportenr motes arbele 4 (b] of the Declarabon on the
Ehmunaton of Viclence against Women, which stipalates that 5tates should pursue by all
appropriate means and withoat delay a polhiey of eliminatne volence azainst women and, to thas
end, should refrain from enzaging i violence azainstwomen.

2} Failure to p revent and respond to violenwe againetwomen with due dikgence

16, According to the Declaraton on the Elrunation of Violernce agairst Women as well as
other mmtermational staments States have a duty to talke positive achon and exercise due
dilizence to prewvent and protect women fiom violence, to prosecute and appropriately sancton
petpetrators of violence and to ensure that vichns of violence recelve conpensation. States have
this duty regardless ofwhether the relevart acts have been conmutted by private or 3 tate actors.
The faihe to comnply with any aspect of the due dilizence oblizaton constitates a laman rnghts
violation,
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17, 5368 out of 23 comnmmeatons semt (43 percent) concerned allezators that a Member State
failed to meet its oblizations of due dilizence incomb ating violence azainstw omen. The Special
Fapporeur has acted on caes, for mstance, m which anthonties have been reported to let
mves bzators or pwosemutons of act of viclence against women lag, orwhere anthontes failed
to admumister appropriate pams hients and penalties.

12, Several commmimeabons sent indicate that general problems of mpumity and comaption 1n

the public sector exacerh ate gerder-based viclence by depriving women of the option to 1mm-cke
the mle oflawr to counter social powrer stuchimes that 5w tematically discrinuinate aganst women

19, The 5pecial Fapporteur has also acted m cases m wlhich non-State dispute resolation
mechamis ns reporedly either conmutted or condoned violence against women, somehmes with
the acquiescence of the State concerned. The Special Fapportenr would hike to wcall her report
on the Tne Dilzence Stardard as a Tool for the Elimnmabeon of Viclence agaimst Women
(EACH 4520068/810 ard reiterate that Member Ztates canmot delegate their lmmman nghts
oblizations to prevert and wspond to viclence against women with due dibzence. They nmst
therefore make appropriate, decisive and tmely imervertions wherever nonltate dispate
resolbon bodies engage i, condone, or otherarise fail to addiess wiclence agaimst women ma
haman nghts conpliant marmer.

31 Violence againet women facing mulbiple and indersectng layers of disc rimdnation

20, 33 out of 55 commmumicabons sent (40 per cent] comcermed women facing nmalhple and
mtersechng layers of discrnonabon.

21, Women belonging to mabonal, ethmie or relizious munceibes or lower social castes,
mdigencus women, and mugrant women awe shongly overrepreserted amons reported wichms.
The Special Eapporteur has also acted on cases of transgender pesons, who idembfied
themselwes as women and were targeted due to this sex dextity cholce, as well as on a case of' a
lesbian woman, who was reportedly rurdered becanse of her sezmal ornentabon

22, In tlos regard, the 5 pecial Eapportenr would like to drawr attention to the Commmssion on
Human Eights resohition 2005/41 on the Ehnunaton on Violence against women in which the
Cornrission calls on S tates to address the specific cirouns tances facing indizenons women and
gitls 1 relation to gender-based wolence, especially sexmual wolence, arising from nulbple,
mtersectns and aggravated formes of discnmunation, mehiding racismm, paying partioalar attenthon
to the stmetaral canses of violence.

4} Violence againet human righis d efenders or their fermale relatwres
23, The Special Eapporteur also chserves an ongomng tremd to subject female haman nghts
defenders and women’s rnghts defenders to valence, meluding athitrary detenbon, and tlreats of

violence. 19 out of 23 commmmcations (25 per cent] concerred cases of this natore.

24, Four commmmecations also refered to cases, m wlich State agents commutted wiolence
againstwrives or clos e wlabves of male Imman nights defenders. Inthese cases, sterectypes abont



AHECMAE45844.1
Page &

women's supposed gwater valnerabibity theld by the perpetrators and often also the targeted
defender limself] are s tmmentalized to subdue the laman nglts defender.

£1Violence apainet pregnant women, especially while in detendion

25 17 out of 83 conmummicatons (20 per cent] related to pregnant women In several cases
prEgharnt women appear to have been delberate tarpets of 5tate violence, especially wlule 1n
detention. In some of these cases, the alleged perpetrators acted mn fll consciousness of the
prgnancy and with the infention to mazinaze the harm done to the woman and the febas .

26, Tara cases also indicate a fathare on the part of comcerned Menber 5tates to respect
women's sexual and wproduchwe nghits. In this regard, I wonld hke to stress that women nost
never be forced or otherarise pressured mto having an aborbon. Conversely, there are alsocases,
mchiding cases of pregnancy due to rape, mwhich derying wonen the ?D‘S sihility of having an
aborbon may constibate a form of psywchological viclence agaimstwomen.

27 Country specific conmmmeatons sent and Govermmment replies mwceived are pmsemted 1n
the lanmuaze meoeived. In some cases the Special Kapporeur pmovides sigmestions onwlach
additiomal imfonnaton 15 required to respond effechwely to the mformation received. She also
dawrs the attenton of Govermments concerned to relevant firdings and recommmendabons
comtaired 1 her counby mussion wports and the generml recomumerdatons of the Conmuttes on
the Elmumation of 411 Formms of Disenmanaton against Women to the Goverument concerned .

Argpendina
Carta de aleparinnes

228, El l&a de mayo de 2008, la Eelatora Especial, pintammente con la Eepresentante Especial
del Secwtano Gereral sobre la sitnacidn de los deferscres de los derecheos lmimamos de
confornndad con las resoliclones, ermrid una carta de alegaciones al Goblemo en relacidn conla
Asociacidn de Lucha por la Idenbdad TravesH Transexmal (ALITT), una orramzacidn que trabaja
endefensa de los derechos de las personas travests v transesmales en Argentina.

29, De amerdo con la imformacion recibida: el 16 de sephembre de X035 la oficinag de
Irs pecc1dn eneral de Justicia (1G]] habra negado la solicind de otoraruents de la persoreria
mridica de la ALITT. En la carta de negacidn la IGT habria basado ;1 decisidn en el arbioulo 335
segurda parte, eiso 1 del Cadizo Civil, que requiere que los chjetivos de las crgarmm=aciones
civiles tengzan el chjeto de bien comin. Segin del I:T, los propdsitos de 1a ALITT que mmchiyen
la bacha para que el Estado 7 la sociedad acepten el travestsmo como una idemtidad propa v la
“corstuccion de una cindadaria travesH - trarsemal” que oftemca un maroo walioso para el
desarrallo de la convivencia, itegrando asi el pabrimonio espuntal ¥ oultaral de la conumdad,
no enmiadraban en el concepto de “bien conmn™. Segin la infoemacidnrecibida la ALITT habria

13ee aleo Wiarld Health Orgmistion, Safe Sbortion: Tecdhwical avd Policy Caidare e for Health Syetems { 2003): “4
romm ber of sHatiors gire rice to the e ed for aborbon sermices later dhpregtarcy, and all brels of the health spdem
shoali be abk to refer promen to cerdres that bame the capacityto peform bber abortione cafely™, p . 29 (arailable
ordive at bty Samrar s, it de pr ochactore-hea b icat ione Safe _abortiore'indes: him 1)
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apelado la decision de la IGT en la Corte Suprema en Argentna v hasta la fecha mo habra
recibido una respuesta.

Eespuesta del Gob derno
30,  Ellddeoctibre de 2008 el Gobiemo de Argertina transmubd la ndormacion s iguiente:

31, A lapmgurta: ; Sonexactos los hechos a los que se refleren las alegaclones presentadas
pot la vichma?, el Gobiero respondid:

"21, sonexactos.”
32, A lapregunta: ;Fue presentada almuna queja por la ALITT?, el Gobiemo res pondid:

"1, en pumer hgar la ALITT apeld arte la Camara Naciomal de Apelacion en lo Coel la
decisian de la Inspeccidn ereral de Tusteia (IGT) del 16 de sephermbie de 2003 denegatora de
la amtorizacion para fanclomar como persona mridica. Luego, arte la confirmacion de este
recham de parte de este hibunal el 19 de abil de 2004 la ALITT mierpuso un recurso
extracydinario ante la Come Suprema de Fisteila de la Hacidn Desde el 7 de abral de 2005 1a
calsa se enuentra en el despacho del Promurador General de la Hacidn a fin de que ermta m
dictammen previo a la resobicidn defimabva por parte de los nmeces del Tubunal Supremo "

33, Tambien se solicitd mformacion detallada sobre la base lezal de la negacidn de
otorzamuento de la pesoneria mrddica de la ALITT v schre la compatbilidad de esta con la
Declararidn de Defersomws de Derechos Humanos weoonel derecho a la hbertad de asociacidn,

34, Tanto la IZJ como la Camara de Apelacidn sostavieron que el Estado no conparte los
objetivos de la ALTTT wa que mo los considera inehaidos en el concepto de bien conmin que
exige el Cadizo Civil para otorzar dicha mtorizacidn. Este Cadigo estpala en el artioula 33 que
tienen caricter de personas puridicas privadas: "I Las asociaciomes v les fandaciones que tengzan
por principal objeto el bien contin, posean pabimomio proplo, sean capaces par ;15 estataitos de
adquinr bienes, no subsis tan exchisivaments de asignaciones del Estado, wobtengan antorzacidn
pata fancionar™.

35 La antorizacidn a que hace referencia esta norma es la que otorga la Inspeccidn Gerneral de
histicia comforme al Art. 10, me. g de la Lew H7 225315, quien deberi determunar 51 el objeta
estatitane de la asoclacidon properde al hien cormiar. En virbud de la 'supuesta’ falta de este
requisito, la antoridad admiristrativa wla mstela le handenegado la mtonzacidn para faneclonar
ala ALITT

36. El pancipal axumento que los drganos pais diccionales werieron al denegar la pessoreria
mridica consistd en ermtender que en la mmterpretacion de la acepcidn bilen conmn” mo es
smificiente que el objeto de la asociacidn sea licito sino que tanbién debe ser socialmente a4l El
fin 1l de la asociacidn no debe serlo sdlo para sus imegramtes sino que debe alcanzar a la
comumidad toda. Al respecto, 1a IGT v 1a Camars expresaron que no comprenden oudl es el bien
connn para toda la sociedad que se sigue de aceptar a 1 persomas travests o transemiales como
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iguales, nuenbros de la misma conmmdad lamana; tan s5lo dhserrdun beneficio parbimlar para
los ntegrantes del grapo conformmado por 1as personas que detentan esa condicidn.

37, En este sentdo, ambas instancias reprodujeron los azpumentos dados en ;1 momento por
la Core Suprema en el caso de la Conmmdad Homosexmal Argentina (CHAD (125790, ED 138
72287, En este caso, la mayoria sostuvo que bien connin "supone en peimer hgar bienes que como
tales satisfacen necesidades del hombre, perféccionindols ¥ al nusmo Hempo que son conmnes,
o sea susceptibles de ser chierudos ¥ parbeipados por todos en forma solidana En este sentda
bien commin se conbapore a bien imdividual v manque la 1dea es aplicable en forma andlega a
todo bien conmn, wrmite principalmente al bien comin general”.

32, En comsonarcia con la posicion adoptada por los jueces disidentes del caso CFA + la
remurrente, esta 5 ecwetaria enbiende por bien comian’ todo aquello que haga poshble que toda
persona desarolle plenamente sus potenciabidades terdiendo al logro de su propia perfeccidn
As1 el Blen conmn' comsiste en la arboulacion v el equibbrne de los distntos mtereses que la
socledad de hoy alberza, entre los que se inchive el reconomimmento de las diversidades que
existern, ¥ ;a1 armonizacion, entarto ¥ en ouarmto tengan un objeto considerado como licito ¥ que
no mterflera conlalibertad v la diversidad de teweos.

39, Cabe seflalar que ésta no &5 obra que la dochina sermtada por la Corte Interamencana de
Derveches Humanos en la Opimdn Comwultva M5 585 ("La colegiacidn oblizatona de
penodistas”, Serie &, M7 5, pams. 86 ¥ 671 —tema sobre el que vwolvid a refenrse en el misno
sentdo en la Opinidn Comsultiva M7 &86— muando tavo oportaridad de defimir el conterndo de
la expres1dn bien comian'. Esta Ceorte scstiro que demtio del comexto de la Convencidn es
poshle enterder el hien contin “como un concepto refererte a lx cordiciones de la wida social
que pernnten a los integrantes de la sociedad alcarear el mavor grado de desarrollo personal wla
mavor vigewia de los walores demccriticos. En tal sembdo, prede considerarse come un
mmperbv del bien conmn ¥ la orpamzacion de la vida social en forma que se fortalemea el
fiuncionamnents de las mmshhciones democrticas ¥ se preserwe v pronmieva la plena mwalizacidn
delos dereches de la pesona lamana ™

40, Asimismo, cabe recordar que en la reforma constitucional del afio 1994, los consthyyrentes
mchiyeron como parte imtegrante del blogque de constitucionalidad a los principales mstumentos
mternacionales de derechos lmanos, entre ellos, la Corencidn Americana sobwe Demwchos
Humanos que combere un arbmlo que hace mferencia especificamente al bien conmn al
establecer que "Los derechos de cada persona estinlinntados por los dewchos de los demas, por
la sepuridad de todos v por las mastas exizencias del bien comin, enuna socledad democratica”
[arbHoulo 32, me. 21 Dada la expresa referencia al tema del bien conmin en el texto de la
Comvenclon que, lmelza decir, es ahora parte imegrarte de la Constticidn Macional, deberia
reqarrirse al dlbmo interprete de la musma enbusca de almuna pista ornentadora sobre la cueshon

4l. Confomne alo expiesto, extendido el hien comin' como las condiciores de la wda soc1al
que permiten a los integrantes de la sociedad alecanzar el mavor grado de des amollo personal v 1a
mayor vigencla de los walores democriticos, cabe conchilr que el otorzampento estatal de la
personeria mridica a una asoclaclon que tene entre los propdsitos de ;1 estatito los de hachar
pata que el Estado v la socledad acepten el travestsmo como una idermbdad propia a fin de
fomentar practicas ciudadanas mas democrabicas e elusivas que tendan a la elininacidn de la
discnmunacion de la que fueron chjeto histdricamente en virtnd de ;1 onertacion sexmal ¥
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apatiencla fisica, generar espacios de reflexidn, educaciin e nrrestzacidn tendientes a la
difision de lamaltara democrabica anhdiscnmunatoria en la que su 1dertidad se enmuentre hibre de
apreclaclones negabvas ¥ consecuentermerte no sea estipmatizada w corndenada a la exchisién »
combbulr a la elininacion de los esterectpos que vinoulan el fravestsmo a la violemclav ala
prostiticidn como mica alternativa de vida, se cifie perféctamments a dicha manera de mterpretar
bien conmn.

42, Mais aun, el mismo concepto de bien comian’ piblico exize que el Estado apove, pronmeva
v facilite la creacidn de asociaclones que Heren como objetvo findamental hichar por la mo
discnmunacion de grupos de emdadanos histdricamerte exchiideos de la arena social, polibea ¥
economica, como &5 el caso de las minorias sexmales, en este caso méds especificamente, travestis
v ansexmales.

43, Eespecto del derecho ala Ibertad de asociacidn, cabe enfabizar que los beneficios que se
signen del hecho de que el Estade armentno recomomea la pesona pridica a un gmapo de
pelsonas, s1ven para promover ¥ facilitar el ejercicio de tan mmportante derecho reconocido en el
plexo comtticional. Concretammerte, dichos beneficios se refiern a que la asociacidn tenga
caparidad para adquirnr bienes a enalquier Hhalo, esto es, por herencia, donaciones o legados
(Cadigo Ciwl arts. 1206, 3734 » 3735). FPor obo lado, la personalidad paridica que ] FEN
amierda tammbien mtoriza a los mitegrantes de una asoclacidn a no resporder por las dendas de
ésta, cosa que no mceds en una simple asociacidn donde los asociados responden por dichas
dendas de marera subsidiania v accesona (gf. Codigo Civil, at. 46 fne v art. 1747

44, Peor comsiguients, temiendo en ouenta lx distntas formas asociabvas que establece el
Cadizo v edmo varia en cadauna el ®zimen de respons dibdad patirmomnal, el menoscabo mas
importante que inplica pata un gapo de pesonas que el Estado no les reconomea la persoreria

maridic a, es larefoarida al régimen de s ponsabihidad patimemal.

45, De agui podria ntederrse el avasallanuento al dewecho de xmoclacidn reconocido en la
Comsthieidn Arserhina (art. 14] v en los instamerdos intemmacionales de derechos hamanos que
goman de jerarquia constiticlonal. Sin enb argo, mas alla de la viabibdad o no de este argumenta,
comesponde poner de mamflesto la violacidn al principio de jzualdad ¥ o discrimuinacion que
gerera el no otorarmento de la personalbidad paridica a uma asoclacion que tiere como objeto
hichar por la ehimminacion de la dis cininacion por sexo v orentaciin sexmal en la sociedad.

46. Fmalments, en prncipio, las decisiores denegatomas de la autonzacidn para fameclonar
Ccomo persona Taridica no pareciera ser mecoripatble con la Declaracidn sobe el derwcho ¥ el
deber de los mdividucs, los grupos v las mmsthiciores de promowver ¥ proteger los dewchos
hamancs ¥ las hbertades fund amertales univers abimerte reconocidos, aprobada porla Asanblea
reneral en s resobicidn 536144, de 9 de diclemb e de 1958,

47, Entre sus postalados esta declaracion establece en el arionlo 5 que “A fin de promowver ¥
poteger los derechos lmmmancs v las hbertades findamentales, toda persoma tiene dereche,
mdividual o colectvarente, en el plano nacional e ternacional: 4] a Eumse o marmestarse
pacificamments; &) 4 formar crgamzaclones, asoclaclones o gripos no gubernamentales, ¥ a
afillarse a ellos o a parbeipar en ellos, ¢] A commmearse con las orgamizaciones wo

gub ernarnentales e intersubernamentales™.
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42, A pesar de no contar con dicha persoreria, la ALITT, conforme al demcho armentineg,
todavia puede funcionar como una asoclacion simple. Asi mvistendo cardcter de este tpo de
asoclacidn, mede ejemer los derechos mencionados en el arienlo 5. El desmedro que sufre la
ALITT por desconocésele la personabidad mrdica consiste, porun lado, en que no podra hacer
uso de los beneficios patnmomiales mencionados arteriormerte. Este tipo de avas allarmiento, no
pareciera estar contemplado embre los eminciados por la Declaracidn. Por obo lade,
fiund amentalments, el 1o otorgamients de la personeria a la ALITT mmplica la violacidn al
purripio de no discriminacion

42, En este sentido, cabe dejar en claro que la denegaciin de personera mxdica en el caso
pone enjuego no tanto la violacidn al derecho a la lbertad de asociacidn, reumdn ¥ parbeipacian
como la violacion al prncipio de no discanonacion, wa qae la ra=in de dicha deregacion sdlo
puede estar fiurdada en un fmmo discnminador en virtnd de la onertacidn sexual de los
nuembros dela ATITT —como se dio tamnbiénen el caso CHA mencionado.

Urgeni appeal

500 On 14 August 2006 the Special Fapporteur semt am urgent appeal to the Gowernment,
jointly writh the 3 pecial Eappomenr on the nght of evervone o the emoymernt of the nghest
attainable standard of plorsical and mental health, to bnng to its attenbon the imformaton abont
the simaton of LMK, a woman who was raped by herunele 1n her home 1in La Plata, Buenos
Aives province, on Mlarch 2006, LM E. has a mertal disabibty: she 15 19 yvears of age, buthas a
mental aze of 8.

51, Ond July, LM.E went to the Hospital San Martin de La FPlata to vohintarly obtain an
aborbon. Under Argentna’s Penal Code, aborbon 15 1llezal, but penaltes for perfonmung an
aborbon are suspended where a mentally disabled woman s pregnant as a resalt of a rape, and
where her guardian or legal represertative alloars the aborbon (art. 2601 The director of the
materroty wrard v as reportedly prepared to perfonn the aborbor, sinee 1t fell within the hirmts of
domestic laar, While this procedur wportedly does not require mdicial mthorizabon mn these
cirmunttances, it 15 alleged that a mdze for the pmotechon of muncrs (Tueza de Menores)
mtervened and crderd the hospital to siznout LM E.

52 Accordig to the mmfbrmabon meceived, on 31 July, the Supreme Coart of Buernos Aires
provirnce anthorized the aborbon Hoarever, LM E. has reporedly not yvet wmcelved an aborbon
It 15 alleged that the Bicethics Conmuttes of the hospital of 5 an Martin claims that the procedure
canrot be carried cutbeyvond 20 weeks, and she 15 nowr betareen 20 and 22 weelks pregnant.

53, According to the informaton meceived, there are siguficant concems about the physical
and mental healthof LM E.

Eesponse from the Government

54, By letter dated 25 September 08, the Govermuent replied to the commminication semt cn
14 August 0068, The Govenunent confinred that after the nterrention of Inés Ziro, the mdgze for
the protecton of nunos, and tro anormalons legal decisions mn lower conrts, LM K was zrarmted
legal permmission to have an aborbon. The Govenunent also comfinmed that after the San Martin
Hospital refiised to perfonn the termumation becanse of the late staze of pregnancy, the aborhon
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was performed at a private clime furded by womens orgamzatons. Itwas also stated that tero
merbers of Parliament had brought impeachmment proceedings against Ms. S0 on account of
her ultra vires intervention The Govermment also explaned that mwegulabomw for safe and
viohintary aborbons in sitiatons not prolubited under the Penal Code had ot been mbroduced.
Howrever, the Govermment stated that the Human Fights 5 ecwetanat of the Muusty of Tustee
wionld s tongly recornmmend that the colleges of magis trates should implerment meanires to emsure
that mdzes are wgularlybroaghtup to date on the lawr s govering aborbon,

Chzerv ations

55, The Special Kapportenr woald hike to thank the Govermment of Argentna forits resporses
to the Conmmrmeation sent 16 May 008 and 13 Aagast 2008

Bahrain
Allezation letter

56, On 13 Tune 2006 the Special Rapporteur has jointly wath the Special Fapportenr on the
mmdependence of judzes and lawryers semt an allegabon letter to the Governurent, concerming
ZLHSFM ZALAL SIH andZ 4 4.

57 According to infoematon recerved: 2.4 . was regularly beaten by her lmshand, whom she
marned mn 1993, In 004, the conple’s Filipina domeste worker alleged that the loashand had
repeatedly tmped her and she had become preznat as a result The Jma Couxt evemmally
corrricted the lsband for adultery, holding that use of force conld not be proven, and sentenced
him to one month of mmprscmment. When £.4 . filed for divorce mn the Sha"nia High Court
[Jaffaria Departrent), the presiding mdge, Naser Al-Asfur weporedly only zramted a divorce
after she rencunced any nghts to alimony and sizred over property to her lmshard . An appeal 15
perding i the Court of Appeal.

58, 5 FM. was married mn 199 atthe age of 17 and had three children (noar aged 2, 10 and
12) writh her lasband. Since 1999, the lmshand attempted to force her to have semmal relabons
with other men for money. & he repeatedly reported this matter to the mthontes, but the police
refised to open a case agamst her lsband, who 15 a police officer linself In 2000, 5 FM.
siccess fally filed for divore m the Shan’a High Court (Sunmn Departrrent] and was zramted
mistody of her children In 2003 a fierd of the hash and allegedly mvted her to bis hoase under
a pretext. After she had entered the hoise, the lshard allegedly arvanged that police arrest her
oncharges of adultery. She spent 20 days 1 pre-tial detention before the charges were dropped.
Tunne her detention, the lasbamd successfally asked for a provisional coart order assizmine
mistody over the clildren to lum The case 15 shll pending 1n coart ard the cluldren mside with
the lusband.

590 5 .AA AT married her lmshand i 1996, at the age of 15 wears, and has an almeost 2-year
old dazhter with lm She filed for divore m the Sha™mia Hizh Coart (Taffana Deparbment) mn
2003, becanse the lmashand allegedly dmmnk, used marijuana and beat her darng her preghancy.
The presiding mdge reportedly told her that she has to enounce her rights to ustody or alimorr
and sizn over pwoperty to her lashband before he conld zramt a divorce. A court clerk named
Maky allegedly tried to exhot to have sexmal relatioms with herunder the guise of a temporany
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marnaze of converence [Mutaal. In exchange he offered to intervere with the mdgze on her
behalf

gl 3 .IH. a Balwan mational of Egyphan ongin maried her lusband i 1995 ard had two
childien azed 13 and 11 with him. When the lasbarnd began to drnk and faled to support the
famuly, in addition to beating her she filed for divorce in the Shan’a High Count (Jaffaria
Departient]. The presiding mdge reportedly tned to pressure her to renoance her nghts to
mistody of her children, before granting a divorce. Irmtially she was allowred to see her cluldien
once aweek but this nght was rescinded in 2004 . The divore case 1s sHll pending incourt.

6l 544 manied her lmsband in 2000 and has a danghter aged 5 with lim She filed for
divorce m 5 han’a High Coart (JTaffana Department], with Tudge Zakaria Al-5adadi presiding.
Custody for the danghter was tenpomnly assigned to 5.4 4 but her lnsband was granted the
right to take lus danghter with him tarice a week. It 15 alleged that the lmshand semmally abused
his damghter on some of these occcasioms. Following ome meidernt, the head of the Clold
Protechon Conmmittes in B alwain reportedly 1ssued a report providing support for the allegations.
Hoterithstanding this repoxt, the anthortes reportedly took a fill five days to refer her danglter
for examunation by a medical doctor at the Crnunal Divectorate, who at this point cnly foand
some scaring on the daughter’s thighs. Despite the allegatioms, the Shan’a High Couxt actally
exterded the lasband s visthne rights to sic hoars aweel. 5 4 & 75 appeal azaimst this decision
was reportedly wijected on? Blay 2008,

62, Eeportedly, Bahrain does not have a codified farmily laar that stipalates clear and equitable
norms on divorce or child mastody. As a wsult, mdzes can decide cases according to thew
personal 1mberpretation of the Shan®a and their mterpretabon reportedly often favors men. The
Special Eapportenrs expressed their concem that a considerable mmber of women in Bahrmin
cold be trapped 1 wviolent relatiomslhups, becase they havwe to foar having to mnounce cluld
mistody nghts or propery nghts im orer tobe sranted a divorce.

Eesponse from the Government

63, The Govenunent of the Eingdom of Baluain replied on 21 August 20068 to the letter dated
16 hane 2006 and mformed the Special Eapporteur that the legislation of Bahrain guarantees
women's nghts in explicit provisions wlhich ensure their emjovmmert of all the poliical, cnnl
social, economue and oultoral rights set forth i the UTmiversal Declarmtion of Human Eights. The
Comstiobon of the Eingdom faurthernmore recogmizes a series of nghts and ohlizations wlich
guarantes women the attaimmment of their nghts m society, parbmularly the nglt to equal Imman
digity and equality before the lawr, which 15 guaranteed under arbicle 18 of Comtiton m the
framewrork of a system of govenmnent based on the separation of poarers and the conmplets
mmdependence of the mdiciary. Women are also entitled to a fair and mparbal hearing, m
accomdance with the mles of lawr and justce, and to receive legal aid, if they canncot afford to pay
for legal representation.

64, In addibeon, the Eingdom of Bahrain has ratified a minber of internatonal laman nghts
treaties, 1 parbioular the Convertion on the Elirunation of 41l Forrns of Discununabion agamst
Wormen (CEDAW towlich the Kingdom acceded n 2000 ard wlich 15 an integral part of 1ts
domestic legislation.
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65 The Eingdom of Bahrain convinced of the meed to establish a specialimed, highelewel
msthtuton to deal with women’s 1smes, established the Supreme Council for Women m 2001 1o
act as a mechanism for the adwancement of women in all dommains.  Since its incephon, the
Coancll has conducted stadies on the stats of women and has erdeavoared to promote and
protect women’s rights. It dmw up a matiomal strategy for the advarcement of women, m
cooperatonwrith all zovernmmental and civil irs bbatons, inorder to supportwomen, inform them
of their nghts, protect them, provide them with practical and weatonal tratming, and empoarer
them in every domain.

66, The Governmnent noted that all the allegations comtaned in the 5pecial Kapporteurs * letter
actaally mfer to a series of cases before the Bahraim counts. All the defendants were the
lashands of the complanants. The facts emmerated in the letter do not wflect the coarse of the
arhial proceedings.

67, Howrewer, the competent mathonbes m the Eingdom, 1.6, the Munsty of hastice and the
Department of Public Prosemubons, meeived a copy of the allegations for use as backgroumnd to
the cases and so that a decisioncan be talken on them by the conpetent mthonty, parboalarly the
allegabons relabng to the sibnabon of wepresentatives of the mdiciary, Another copy was sent to
the Supreme Council for Women as the agency responsible forwomen’s 1sm1es i the Kingdom
Inany case, the lates t developments in the cases refermed to1n the letter ae outlined here beloar.

62, With regard to 3. F.M., her lavrrer mn the case 15 called Abd al-Ealman al-Eloarslum, the
deféndant (the lnsband) 15 called 424 G4 AN the information contained in the leter is
comect, except for the fact that 5 FM. filad an applicateon for a mdicial wewiewr, pehtion Mo
12372004, ard that the hearing was scheduled for 55 eptember X106, Inthe petition, she asked to
be gziven back mustody of her children afterbeing acquitted on charpes of adultery. It folloars that
the case 15 not closed, becanse adate has beanset forthe above-mentoned hearing.

69, 544 4T chtuned a divorce by asreemert with her former lushand, JI1A T The case
was settled and the court 1smed the dissoluton domument on @ Tuly 2006 based onthe agreement
reached b the taro parhes.

T0. As for SI.H., her lawrwer 1n the case was Huda 5a'd Alwnad and the defendant (the
bisbandlwras &.aJ b aX The competert coust 1smed a divorce mdzmernt on 12 Jarmary 206
and the dissalubon domument Ho. 17754 H. 1427, was 1ssued without either party filing a
petibion for leave to appeal.

Tl Wiath regard to 5 A4 her laoaryver mn the case 15 called MM, ard the defendant (the
bisband) 15 called Mohammed A.a5 E.als. The case fille comairs a series of annexed
domuments, refering to several complaunts which the wifé lodzed with the police azainst her
hisband. The conpetent court wmte to the police aslang them to semd the relevant
domimentation in orler to verfiy the wife’s allegations and tale a decision in the case. The fact
that the lmsband had no pror crminal convichorns was dommerted in the case file. The lnghest
Zhariah conrt set a date of & September 20068 for the heanns and notified both parties. It 15 worth
mentiorung that the reason for the delay in hearing the case 15 that the taro parties umally had
reach an asresment on mmeros subjects and then went back on theirdecision.
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72, The Government conchided that the cases formung the subject of this correspondence are
mmdividual cases which have received a far and inpartal heanng by the judicial anthoribes mthe
Eingdom. A copy of the allegations contained in the letter was received by the conpetent
athontes ard will serve as backgrournd to the cases. The competert mthorities will take a
decision on the allegations of concem to them, parboularly those relatins to the sitiation of
mdicial wepresentatives.

73, These cases am governed by the wlevant lawrs and provisions of the Shariah which does
not discriminate betareen the nights of men and women, as idicated in the mbroduchon to ths
reply. Moreover, the Baluainm mdiciary enmjow conplete mmdeperdence as one of the tlwee
powrers of the State and mm accordance wth the prineiple of nmlbple centres of powrer wilach
the Eangdeom has ermbraced.

74, Wiath regard to the sabject of fannly lawr, the legislatnre 15 the body with competence for
this matter. It has been exanumng this queston for some time noar writh a view to guaranteeins
the nghts of everyone m the Kingdom

Urgent appeal

75 On 2l Hovember 20058 the Zpecial Eapporenr has jommtly with Special Eapporteur on
tratficking mm persons, espectally women and children, sent an urgemt appeal to the Government
of Balran to brng it attenbion to the infonmation recerved regarding E¥ 0., a S2-mear cld
woman of Exntre an nationality.

T8, According to mformabion recerved, E. ¥, O was wodong in Baluain as a2 mugmnt
domestic wodier. Allegedly, the son of her emplover wpeatedly rmped amd beat her and the
famuly enploying her resticted her feedom of mowement, did not pay her and took aeray her
passport. 5 he finally manased to mn awary on 7 Hovenber X068, Zhe managed to tenpomnly
find lodzing with a frend who then asked her to leave since she had no legal papers. He called
the police who took her to a women’s detenton centre 1 IS4 Town. It 15 reported that the
amthortes m Baluain did not take any steps against the son of the fanuly she worked for. E. Y.
. has expressed fear that she mavbe deported to Entwea and face pesemution thewe.

Tl Comcemn 15 expressed aboat the safetyr of O and aboat the alleged lack of assistance
provided to O who could be a trafficking wichm.

Eesponsze from the Governnent to an allepation letter send m 2005

T2, On 1l October 2005, the Special Eapporteur sent a letter of allegaton concerrung the
alleged mustreatvent of A B T, a nugrant domeste woder from Indoresia working in BEalwmin
The fall detals of the allegations subrmutted have been reflected in the Special Eapportenr’s
pEVIONs reporton commmirmcations semt and received (E/CH 420080615 4d4d.1).

79, By letter dated 153 December 2["]5," the Govemment responded. The Goverurent s tressed
the mportance 1t attaches to luman nghts foreiizens and mugrants alike and hghlizlted wanous

" The tratclation fTom Arabic be camme ondy available after the previous Teport of Corspamic dions sert and
recemned was fmalized and the respotise is therefore ref lected i this report.
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intermational treaties mbfied by Baluain as well as a roamber of legal provisiomn, meluding the
Laboar Code, to protect the rights of migants . The Governrmhent specified that dommestc woders
and perscons of like stabis are not covered by the Labour Code, becanse of the special natare of
their work. They are subject rather to the terms of the Civil Code.

20, The Governmert also imformed that, in 2008, a total of 2208 1d cur dis pates wer refered
to the Labour Complants and Dis pates Deparbment of the M s iy of Labour and 5 ooial 4 fairs,
A total of 1 458 complaimts wer received from B alwaim wodcers, of which 722 were resolved
and 736 were reforred to labour tabunals, As for complarts from non-Balwainis, a total of 748
were recelved, of wlich 245 wew settled armicably and 505 were refemed to laboar conts.
These fizures refer to conplants fiom men and women. In 2002, the blims oy regis tered 2268
disputes, of which 1,389 wew made by Baluai workers, A total of 790 wem settled and 539
vwere refered to the coarts. A& total of 880 complaints were recerved fiom fomign workes | 255
disputes were resolved amucably and 557 wrere referred to the courts . In May X035, 908 disputes
were registered, 508 of them were complunts from Balwam workers, A total of 257 were
settled by the Mimsty and 249 were referred to labour couns. There were 402 labour
conplunts from forelzn workes dunng the same period; 1.5 were settled by the Miistry and
279 wrere wierred to the couts.

2l. Eegarding the specific case raised by the Special Eapporteurs, the Governuvent noted that
A BT, anIndonesian domestic worker, was womited by 2 manpoarer agency approximately one
yvear prior to the m®sponse to work 1n the Eingdom of Balramm under the terms and condibons
applicable at the time. 5 he was legally sponsored by a national of the Eingdom (a B alwaim) and
was set towr crk forthe spomsar’s mother (an Egvphan).

22, Later, she subnutted a conplaint throagh the official charmels [a police station), saying that
she had motbean paid, that she had been harassed by heremplovers ard had sustained mmerons
plorsical mmmnes, mehiding a factared forearm. Zhe prowded medical reports to support her
claim. The competent mthontes mbsequently lamched an mwesbzaton and liaised with the
Indonesian Embassy i the Eingdeowm on the followaip to the case. The Department of Public
Prosemutiors mweshzated the cizrmmstances of the case mm accorance with the normal
procedures. It then took the acoused pesoninto preventve custody.

23, The spormsar’s mother (an Egyphan national) was charged with assanlt and ndhchns
noltple physical irmures. She was also charged with wsmlt cansing an illhess lashing over X
days (arheles 302 bis and 339, paragraph 1, of the Crinunal Codel. A sessionwas held on 10
December 2006 before the courtwrith conpetence for the case (the Crinunal Coux).

24, The Govwerment conchided that the case 15 govemed by the relevart lawrs and legislative
provisions, which, as stated i the roduchon to this wply, do not distinmms hbetareen the nghts
of ciizens and mugrants and guarantee st purusloment of offerders who are foind guilty of
wrongdong. The Bahrainm courts are completely independermt, as one of the thme powrers of
Ztate and 1 accordance with the principle of pharalism embraced by the Eingdom.

Chzerv ations

25 The Special Eapporteur woald lhke to thank the Gowerurent for is reply to her
commmumicaton of 153 hare 2008 comtainung information on four of the five cases mised. She



AHECMAE45844.1
Page 18

appreclates his Excellency™ cooperation mn this regard and welcomes the iformation that the
allezation letter sert to her was forwrarded to the conpetent anthorites and that it will serve as
backzroand to the competert mthontes which will take a decision cn the allezations of concerm
to themy, parboularly those relating to the simabon of judicial represertatives. The Special
Fapportenr would like to be 1nfonmed abont any fiurther developments n these cases . She would
also like to thank the Govenunent for replyng to her commmmeation dated 19 Septemb er 2006,

26, The 5pecial Rapporteur looks forarard to a response with regamd to the urgent appeal
mbnoted on 21 Howembe r 2006 as wrell as infonmation on the case of £.4 . mbrutted on 13 June
2006,

Bangladesh
Alleration letter

27 On2l March 2008 the Special Rapportenr has togethe rarith 2 pecial Eapporteur on the sale
of children, cluld prostbation amd cluld porography, sent an allegabon letter to the Govwernment
concermung the zang-tape of 15-wear old E E.5. in Ehidispur T mon-B asamdia-Lohajang witlon
the Munshizag Distict.

22, According to those allegatons, on 1 Hovermber 2005, EES | (second daghter of E.5. and
L.E.5)), was gang-raped when she was walling home from school in Elndnpur Tnion-Bas and1a-
Lohajang wratlin the Munshizam Distaet. Afler reporing the meident and indicating the names
of the perpetrators to the police, she was arrested and mmprisoned unbl 11 Hovember 05
without being provided with the masons of her detention. After the rape, several members of the
g1l commmmmty questoned one of the allaged perpetrators, who reportedly nammed all the cther
petpetrators, and meoorded what was sa1d. The recorded tape wras then ziven to the police. It 1s
reported that the police did not take the mformation on the tape o consideration in thewr
inves bz atows . Ore pewson was being prosectad.

Alleration letter

29, On 20 Apml 2006 the Special FEapporenr has sent an allegaton leter to the Govermment
concerming KBS, a S0vear old woman from a mironty commoouty hving in Hogolpota
village, B agethat district.

90, Aeccording to nformmaton received: On S0 Oetober X005, KB 2. and her lusband were an
their way home, when s men allegedly blocked their way, tied the lushand to a free and then
forced her into a field where she was allegedly gang-raped.

91. The wectim sustained sernons mmnes to her gemitaba The vichm filed a case under the
Women and CThild Eepression Prevention (Fevised) Act of X035 at S harankhola police stahon
Since then, the police has conpleted its nves bizatiors and submutted a charze sheet to the court,
which only nares taro of the six allezed perpetrators: M., son of HM ., fom Eaapar willage
and 44 sonof BH., fiomDakkhin B adhal villaze.
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92, The remaming four alleged perpetators were not charged ard concem 15 exprmssed that
this 15 related to thewr pobbical conrections. & FE. from Sharankhola, allegedly the primary
perpetrator, 15 a menber of the Dhansahor urmon coanecil unit of the B angladesh Mationalist Paryr
(EWMP)L WH._ ME., and & H.I (all froen 5 harankheola) hold the respectve fanctons of president,
gereral secretary and orgammng secretary of the BN P Dhars ahor umon couneil wmit. S airces
also allege that the four men have ®peatedly threatened the vichm and sicecess fally imbnndated
withesses to withdrawr their teshmony azanrst them

Urgent appeal

93, Ond Apnl 2006 the 5 pecial Eapporteur has together with 5 pecial Eapportenr on the sale
of clildren, cluld prostbaition amd cluld pormograply, Special FEapporeur on the sitnabon of
laman nghts and fardamental fieedons of digencus people and 5 pecial Kapporteur on
adequate housing as a component of the nglt to an adequate standard of hvng, sent anurzent
appeal to the Government tobnng it atertion to the followr g informabon:

94, Simee nud 2005, there has been an ongaing conflict betareen the Benzali settlers and the
Marmaimdizencs peoples in the Cluttazongz Hill Tracts, mn the Southeastem part of B angladesh
According to the information recerved, Bengali settlers have, writh the support of the armyy,

ez ally ard forethly ccoupled fitled indizenous peoples land. On 5 March 2008 Bengali settlers,
with the sapport of the military, comipied land belonging to the S lnslnzhar Buddlos t Orphanage.
On 3 Apnl Bengzali settlers, led by M, .G .G from Maischan, attacked the Manma indizenous
peoples mn the willages of 52 Prue Para, Joy SenPara, Sapm Karbabipara ard Muapara. The
attacls left morve than 30 camalbes.

95 Itis mpomed thatwhen the Marma women opposed the mmcidert, BEenzal settlers ill-treated
four Marma women inchading TM., T.C M, 18 yvears, and her mother P.I ., 42 wears . The
meident wras witnessed by Venerable 5 M. whowas comsequentlvbeaten to silence. Itwras
reported that the Bengali settlers named A M _EBI K., 5.4 A and mre unknoarn settlers alsa
raped T.C M. ard hercomsmE M, 18 vears . When T.C M. and her consimn E M wreve resoued,

theywr el nnconscios .

96,  Furthermore, Bengali setflers allegedly zang-raped TM . aged 16, and & E M, azed 20, at
ZaPrie Eatban. The four raped givls are hospatalimed at the Ehagracharn 5 adar Hospatal.
Fartlermore, 1t 15 also alleged that 13 of the mdizenous wounded m the 5 a1d attacks were

hos pitalimed 1 the Ehagrachar 5 adar Hospital, and 3 senously wounded in the Clhittagong
Medical Callege Hospital., Among the wounded mdigenous people are: 11 T.M.C . (30) fiom HNua
Para, 21 TM . (35) fiom Do, 315 P.M, from 5a Prue Eathar Para, 41 M. M. (30] fromm 52 Prue
Para, 51 Anunkpoarn women 81 E M. (200, from C hathla Proe Marma, YT MPM (50 flomsa
Prie Para; 81 ML M. (26) fiom Chkara Earbhan Para, 91 5 P.M. (65] from Jov 5 enPara;, 10]

T.& M. (Zunal Maghi(45] fiom Hua Parm; 1171 MM (400 from S a Prae Para; 1271 P.M. (42 from
SaPme Para; 130 ELTM . (18] fromm 5a Prue Para;, 1474 PM. (400 fiom Jow Sen Para; and 15
BB, (700 froen Matschan. Some of the wournded 1ndigenous people ae 1n sy custody,
inchiding: 17 B (30 ard 23 M.T M. (307, both fiom M aischari. Furthermore, one Buddhost
monk 15 shll rossing and the house of MM (851 15 a Prue Earban Paravwr as des troved and
looted mn the attaclks.
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Urgent appeal

97 On 31 May 2006 the Special Fapporteur has together with Special Fapportenr on the
mdependence of madgzes and lawrwers, Special Fapporteur on the queston of torbare and Special
Fepresentatve of the SecretaryZereral on the sitnaton of lmman rnghts deferders, sent an
urzent appeal to the Govenmment regarding A F ., a loerver, huiswafe 5.5 .5 and his legal assistant
H.Ah,

98, According to the infornaton received: On 12 Mawh 2008, 5.5 .5, was taken into custody
and beaten by the police in Dhalca. She was pregnart at that fime, but has sice lost her cluld.
Zhe filed a complairt together with her lushand agairst the police officers. Since then, she and
her lmshbard are receiving threats. Inparbeular, on 24 May 2006, & E. was stopped byw a gronp of
armied and umdentified persons. The attackers held a pistol 4o lus chest, questioned hum aboat lus
dertity and threatered to shoot lom. That same monung, wlile 4 F N4 went to collect
domuments fromm the wecord office regarding 5.5 .5 % coart case, three parsons confionted ham and
mmquired i he wodked for & E. and where they coald find lnm The men followred bum for the rest
of the day tving to prevent lum from chiamng the domimerts he required fiom the record
office. On 23 May 2008, an wmdentified person called 4 E. and wamed lnm aganst parsains
legal proceedings azainst the police. The callersaid ifhe did not do this, he and los farly wronld
pay the ulbmate cost.

Follbw-up allegation ketier

99, On 21 hly 2006 the Zpecial Rapporteur has together with S pecial Fapportenr on the
mmdependence of midgzes and lawrmrs and S pecial Rapportenr on the queston of torare, sent an
allezation letter to the Govermment concermng 5.5 5.

100, 4 ccording to informmaton received: On 12 March 2008, several opposihon polibical parties
held a demonstration wlich mowed m the directon of the Elechon Comnussion Office. On the
way, at Mupar Foad, in bebareen Mamlk Mian fvwermie and Foad 27 i Dharmmond: Eesidenhal
Ares the police emcted abaricade toblock the protesters.

101. 5 5.5 was in this wvicimty at the time as she was going to collect her son fiom a school that
15 located 1 the area. At approsimately 1230 p, a group of demonstrators, belonging to an
opposibon political party, passed by school. The police fired tear zas ard wrater canors at the
demonstrators and beat them with sticls, cares ard von 1ods. 5.5 .5, who had been wathng mn
fromt of the school, took shelter irside a private hospital opposite the school. Police forcibly
removed her fiom the climae and placed her with the arrested demomstratos . 5 5 5. told the police
that she was pregnant and a diabetic patient. The Depaty Conmwissioner of Police (West Sone),
E.M ., reportedly acmused her of Iying . The Deputy Cormmns sioner of Police (South Zone), M H |
and the Depoty Comnissioner K M. allegedly crdered their subomdinates tobreak 5.5 5% hands
and legs. Male police officers placed their hands on 5.5 .5 % lowrer abdomen to check whether
she was pregunant. They ted a rope around her abdomen ard forcefully pulled onboth ends of the
rope. Thewafter they forced her mto a prison wan Inside the van, policermen wallked on herbody
and kicked her zemtalia as well as herloarer abdomen. A fler 5 5 5 | fainted she vwas discarded on
the street. 5 arta suffered severe mmnes to her thighs, lower abdomen, bacl, waist, hip and other
areas of her body. She also suffered twro flachares, one mn her right elboar and the other 1n the
small finger on her night hand .
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102, 555 lodged a complamnt against the alleged perpetrators at Moharmmadpar police station
but the police refised to record the case. On 14 March 2008, she filed a case (CE Case Mo
312081 writh the Clhief Metopolhitan Magistrates Court in Dhaka azainst Depaty Conmtiss ioner
M H., Deputy Commussioner KM, police constable B 4, and a roomber of other police officers
under the Penal Code. On March 12 555, filed a second case (Mo, 230087 against the alleged
petpetrators under sections 1OVED of the Women and Child Eepression Prevenbon (Special
Provision) (Amended) et 2003, & ceording to the latest ndormation wceived, reither case has
led to a convicton of ay of the alleged perpetrators. Ower recert months, urnknoarn perpetrators
have on severl occasions threatened 5.5.5. ard her losbard &4 B, who 15 also her lawrwer, writh

death if’ they contirnie to parsue aimunal achon against the alleged perpetrators.
AlleFation letter

103, Onl? Hoverber 2006 the Special Rapportenr has together with 5 pecial Fapportenr on the
queshon of torbare sent an allegabon letter to the Govermment concenung ME | 2 14mear cld
girl, ard herbrother B I, bothresiding in THar Chandarn Mahal Dighalia police stabonsechon,
Elmlna distract.

1M, bAccopding to allegabons received, on 23 haly 2008, at awurd 1350 pam. Assistant Sub
Imspector M1, who 15 the second-mm-comnand of the Senhato police outpost under the Dighalia
police staton i Elmlna district, and Police Constable (Mo, 16321 5 M. arrived at MLE 5 home.
Assistart Sub Ispector ML entered M.E s room and attermpted to rmpe her She managed to
resistunhl her brother B 1. and wanons other farmily membes amived to help her. Inrespomse, the
policeren beat ME. and hat EI wath a bamboo stck, a nfle butt and a chain, before they
arrested lnm and tool lum to Senhab police cutpost. A H ., conmumarding officer of the 5 enhah
police camp, ard Assistart Sub Imspector MI. then demanded 10000 Taka fromm E 1% fammly
They tlreatened that EI. nught be “lalled mn crossfire™ if’ the fanuly failed to pay the morey.
When the famuly only manazed to raise 5000 Taka, policemen beat EI. with a stick and a nfle
butt camsing fractares of his left hand and rnght leg. They also poured hotwr ater in his nese. Ha
can o longerwalk properly orwork to support ks fanaly.

105, On 24 Tuly 0086, the pobice lodzed a cnnunal case azanst EI and other mlatives that
protected M E . fiom the attenpted rape. On 25 haly 2008, the local Magistrate™s Coartissued a
pre-tial deterbion omer azamst Kafiqul Islam despite los crmbical medical condibon On 24
Oiotober 20068, F.I. was released agamnstbail. The charges against him are pending. M E. t0]d the
public about the events 1na press corference held at the Elulna Press Clab on 28 haly 20068 On
30 July 2008, she also lodged a cxminal case against Assistard Sub Irspector M. I ard Police
Caomstable 5 0. (Mo, 34072008] with the Magistrate Court in Elmlna under the Women and
Children Eepies sion Preventon (3 pecial Provision) Amendment Act 20035,

106, Onid3 Septerber 2006, 4.5 | a member of Ward 4 of the Senhatt Tmon Counell tald ME
to withdraer the case. A 5. also tlweatened her ard her famuly with “FEementber, the police
lodged a case against you, m which your brother 15 detained mm Elmlna jal If yoa don
withdter the case against the police, you wrill be mn touble. Fightng azainst the police 15 veny
diffimalt!" He firther smugzested that the fannly come to a "solbon" without fishtng azanst the
police. Simce ther & 5 and Assistant Sub Inspector M1 have wportedly repeatedly atternpted to
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mbmudate ME. by tleeaterung to ensure that her bmther wonld be convicted on tumped-up
charzes.

107, The Special Tobunal of Wommen and Cloldren Eepression Prewerbion, wluch has
mrisdichon over the crinnnal case aganrst A ssistant Sub Inspector M1 has so far not taken any
substantive acton In a couxt heanmng that took place om 28 Septerber 2008, Tudze B.H.
reportedly refised to consider the ments of the case and rescheduled the case to 30 Hovember
2005,

Follow-up urgent appeal

102, Ond2 Decarb er 2006 the Special Fapportenr has sert anuizent appeal to the & overmment
regarding the case of M.E., a 14-vear cld zirl, and her brother EI., both residing in Utar
Chandam Mahal Dighaha police stabon secton, Elmlhna distict In a jont letter, dated
17 Howventb er 2006, receipt of wluch the Goverrumernt have Jandly aclnoarledzed by letter dated
22 Hovember 2006, the Zpecial Eapportenr nformed the Govenunert that, on 23 Tuly 2008,
Assistart Sub Isspector My M I, allezedly ted to rape MK who resisted untl her brotler E L
and other famuly menbers came to her assistance. ME. and EI were subsequently allegedly
subjected to threats, and K I was ®poredly arrested and tortared by policeb efore being released
onbal on 24 October 2006,

103, According the latest allegations received, the police anthonty assizred a fermale police
officer, BB, Assistant Superiterdent of Police of Elmlna, to conduct an mvestzaton into the
alleged atternpted rape of MLE. In aninvestzaton ndersiear, held at Elmlna Police Office on 12
Hovenber X068 EE. mporedly mbmidated and rebuked ME., her mother EEN. and her
bwther EI., for filing charmes aganst Assistant Sub Inspector MI. She reportedly did not
explore the facts of the case. Thewr are concerns that EB. may receive imsbuchons from
Assistart Sub Imspector MI. The Special Trnbunal on the Eepression of Wearmen and Claldren
assigred M I, a former Superiderdent of Police in Elmlan to investzate the alleged rape.
Heonorevrer, there ate concems that ML 15 faling to carry out anindepende rt inves bz ation

110, On 30 Hoverber X068, ML E s loarwer, MY 2, subnotted a petihon to the Court, noting
the contirmons failure of the police and the former Supenntendent of Folice in Elmlan, M1, to
mvestzate the case with due dilizence. The mdgze, who responded to the petibion, crdered a
mdicial probe. However, no magistrate has been assigred to mmwestizate the case.

111. On? Decewber X068, at about 2 am. Assistant Sub Imspector MI. along with 15 to X
umdentfled policemen raded the house of MLE. and E.I. and attempted to amest E.I. The police
alsoraded the houses of KB, A B, and & B who were wittesses 1n the case of attempted mpe
lodged by ME. ALl of the sad persors allegedly face charges for assaling police, when they
mtervened to prevent the attenpted rape.

112, On 10 December 20068, at aboat 1 am. &ssistant Sub Inspector M1, mided the houses of
ME. and EE. and tried to arrest them azan. He also attempted to amest HS | a grocer mn the
village and maternal uncle of M. E | whose wife 15 one of the withesses i the attempted mpe
case. All the witnesses are orrertly iding mn crder to avold being amested.
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Chzerv ations

113, The 5pecial Fapportenr mgrets that the Goverument of Bangladesh whle fonmally
acknowrledzing receipt of each commmmication sent, did not wply to the substanbve concerns
raised 1nany of her conmmmecatiorns m 2006,

114, Perdimmg these replies and without making any determunaton on the fact of the cases
transrmuitted, the S pecial Eappomeur deens 1t appropriate to addiess the followring ob servatons:

115, The Special Rapporteur emcoutages the Govenunernt to exercise due dilizence mn the
mvestzaton, prosecuton amd pamsshment of all mdivaduals who allegedly took part mn the
reported violators, both at the decision and nplementabon level, and to keep her imformed of
any such developments.

116, In tlos regard the Special Rapporteur wouald like to recall some of the findings and
reconttendations made by the previous Special Kapporenr, folloaring her wisit to Bangladesh,
Hepal and Imdia in 2001, In her report (EMCH 420015734 dd 2, Ms. Coomaraswranoe
highbizhted that comuphbon in the police seems a sigmficamt problem in Bangladesh, amd
reconttended that ther shouldbe a clear directon from the top of the police lerarchy that such
behaviorwrill notbe tolerated and police officers who engaze mn mach actvity should face severe
comseqiences. Furthermore the repoet stressed (para. 1631 that thew should be semanars amd
vworks hops with mdgzes in the ®glon to increase thelr aw ateness on s;ues relating to volence
againstwroemen. In paragraph 165 itwas stated thatwitess protecton schemes should be setup
for women vichms.

117, The reported cases mgzgest that these weonmmend atiors have notbeeninplemented and the
Zpecal Rapporteuruizes on the Goverunert to address as a matter of priorty exishng patterns
of cormphon and impurnity that appear to exacerbate violence azaimst women in Bangladesh.

Bulgaria
Alleration Letier

112, On 25 haly 2006 the Special Eapportenr has together with 5 pecial Eapporteur on the sale
of children, clild prostitution and clold porography and Special Fapportenr on fafficking in
persors, especlally women and cluldren, have sent an allegabon letter to the Govenunent to
bung its atterbion to the infoemation concernang the trafficlangs of newhborm ixtants from Bulzana
to Greece.

113, Aceccpding to the irformaton received, it 15 alleged that pregnant women, most of them
fromn the Eoma comnmnity in the region of Bugas in eastern Bulgana, and many of them
uremploved and living in harsh conditions, are mduced by menbers of crzamized crime to comme
to work to Greece, being promused emplovinert and good salames. Tt 15 reported that mmstead,
these pregnant women exd up m small cihes thioughout Greece, wher they are held together mn
aparbrents for the remainder of their pregnancy, before deliverning at local hospitals | where, with
the commplicity of doctors, nuderives and other hospital staff, their nevarb cen babies ave talken saray
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fromm them ard sold by crzarmsed cnme members with the assistarnce of lawryers forup to 30,000
105 .

120, It 15 alleged that after having ziven buth in Greece, the women are sent back to thewr
hometoarns m Bulzaria and recerve 1,000 enios perchild.

12]. Reports also alleged that hitle progress has been made by Greel and Bulzanan anthomntbes
i nrvestizating the trafficlans and sale of cluldren taking place betareen the tero cointries.

Chzerv ations

123, The 5 pecial Fapportenr regrets that the G ovenoment has not replied to her conmmirmeaton
sent on 25 Tuly 2006,

123, The Special Fapportenr would hke to urze both the Goverrenent of Bulzana as well as the
ovemment of Greece to take necess ary steps and address this concern effectively and thraagh
cooperaton According to arbicle 35 of the Convertion on the Eights of the Child, Bulzana 1s
obliged to take all appropnmate mabeomal bilateral and mmlblateral measures to prevent the
abduchon of the sale of or faffic 1n cloldren for ay puipose or in any fonm". Arbicle 35 of the
Convention requests States parbies to protect children azanst all other fommes of exploatabon
prudicial to arr aspects of cluldren's walfare.

124, The Special Eapporteny welcomes imformation received fiom the Greel Govermmernt that
the Hellermae Police Headquarters are alwady cooperating writh their Bulzarnian coimterpart. The
Special Eapporteur wonld like to rerterate her niermst m recetans a reply also from the
Fovernment of Bulzaria in regard to the allegations submtbed .

China
Alleration letter

125 On 19 December X055, the Spercial Rapportenr jointly with the 5 pecial Eapporteur on the
human nglts of nogrants, S pecial Fapporteur on the queston of torure and the Special
Fapporteur on tafficking m persoms, especially women amd clildren, semt a letter to the
overnmernt concerring allegators of trafficlang and sexmal exploitation of female cibhzers of
the Democratic People™s Eepublic of Eomrea mmthe Peoples Eepublic of Clina, especially in Jihn
Province.

125, bccordig to irformaton received there are at least 50,000 Democmtic People™s Eepublic
of Florea cihzans who only have nregular visa statas in the Eoran futonomons Prefectire of
¥ arbian (Tl Provinee), whichborders the Democratic People™s Eepublic of Korea and 15 home
to about one nullion Clinese citizers of Eorean ethmeity. While a comsidersble mmber
clandes tinely crossed the imernational border irto China to escape perseoution mary others fled
the poorsotlo-economie siabon

127, About half of those who cross the border are women A fler ariving in Clina, marny are
trafficked and fomwed to many or become the conmubines of Chirese men. Human traffickers
systeratically target the women, who are wsually langry and desperate, by approaching them n
the border ®zion and promusing them food, shelter, enployment and protecton Onee the
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traffickers have zained the women's confidence, the women are lured to an aparbmert, confined
and then sald to local men The uyers often lock their vichms i the hoase, te themup or take

awray their clothing to prevert them from escaping. In marny cases | the women are also phorsically
abused and raped.

122, 5 ceme wornen fiom the Democratic People’™s Eepablic of Korea are also trafficked no the
sex mdus iy m Jilin province and other parts of China, They awe forced to prosttate themselves
i brothels, wlich are often disguised as karacke bars.

123, Women from the Democratic People™s Eepablic of Korea with an nrregular vis a stats are
extrerely vulnerable to trafficking since the Chinese athontes have reportedly beenirs tucted
to arnest and deport Democrabic People™s Eepablic of Eorea citimers azanst their will, if they do
not have a vwalid msidence permut Clhina reportedly comsiders these persomw to be wregular
mugmnts who cross the border only for econonue reasons. This deportaton policy has been
adopted despate the fact that Democrabe People™ Fepublic of Eorea cibimens face detenbon
under emel, mlhnman and degrding condiions, ll-treatment and torbare as well as, m extemes
cases, summary executonin the Democratie People’s Fepublic of Eorea. Human traffickers are
well aarare of this deportation policy and often manage to subdue thewr vichrs by threaterine to
report them to the aathorities, if'they wsist.

Urgent appeal

130, Onl Febpiary X068 the Special Eapporeur has jontlyerith Chairperson-Fapporteur of the
Weotking Grup on Athitvary Detenbon, 5 pecial Fapporenr on the queston of torhare, and
Special Eepresentative of the SecretaryrGeneral on the silmabon of lnman nights defendess, sent
anurgent appeal to the sovenunert of Cluna concernung M.H., a woman of Shanghai. 5 he has
been the subjact of previously tansnatted conmmmeations (see ESCH 420058204 44 .1, para.
295, and a commminication dated 5 Jamary 2008) M H . was pderviewed on 24 M overmber 2005
during the recert nussionof'the Special Eapporteur on the queston of torre to Clina.

131, Acecording to the recert allegabiors received: on 15 Jamiary 2008, M.H. had traveled to
Beiing with her dauglter to take part mm an urofficial memornal service marlang the first
ammversary of the death of former Chinese leader Zhao Ziwang. On 24 Jamary, they were
detained b four 5 hangha police officers at their hotel inBeing. According to her danghter, the
police treated B H . roughly, lifting her in an arm-lock and leaving herwith bmising to her necls
arms amd legs. The police took them to ancther hotel where Shanghal Fesidents” Commuttes
officials were waithng to take themback to Shanghat by tram, When the train amived mShangha
eatly the rext day, M H."s danghter was released but M.H. wras taken to Dagiao Police Staton,
Wangm distrct. 5 he was held there for questoning for 24 hours. The next monung, M.H. wras
able to telephore herlmshand, W.E . She told lum that she was being taken avray from the police
station by ¥angpu district Fesidents” Commuttes officials but that she did not lawowr where, He
then heard MH. scream and the line wernt dead. WE. mwmnediately telephoned the distact
Fesidernts” Commmittes to find cutwhere hus wife was being taken but they fisst derned that they
vwere holding her. Afiler repeated calls, the commuttes secretary corfirmed that ML H. was "in thew
hands" and that they warted to "educate her" becanse her protests about lnman nghts wolabons
vwere creating “social 1rstability”. They have refised to mdicate wher she 15 detained and her
farily has nothad access to her.
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132, With respect to her detenton as alleged in the 5 Jammary 006 letter, further mibrmaton
recelved mndicates that M H. wras detained by seven Eesidents” Commnuttes officials ina Shangha
hotel from 3-8 Jarmary. The officials reportedly beat her several timmes, grabbed her breasts and
prvented her fom s leeping dunng this period.

133, Grave concermn 15 expressed that her detenbion, reported ill-treabment and repeated
hatassment may represent an attempt to prevent her from rasing lmman rnghts concems.
Fartlermore, m view of her alleged detenton m an unknoarn location, concern 15 expressed that
she migltbe at risk oftorhae and ll-teabmert, partimalady in bight of previous allegabions of 111-
treabmnert.

Response from the Government

13, By letter dated 14 lane 2006 the Clunese Govermmment replied notng that it has carefilly
exanuined the matters refered to m the commnmrmcations and mmformed that: MLH ., female, bom @
December 1561, ethinec Han Chirese, lowrer secondary school education, curently unemployed.
On 10 Jamary 1991, following appratsal by the Mumstoyr of Jastice ecomonnc research
assessment office, M H. was assessed as suffering fiomm a pesonality disorder, but stll havine
civil responsibility and competence to take civil lawr acts.

125, On 17 Jamary 2006, MH. and other pesons assembled a croard 1n a2 pablic area m
Chongwren district in Beijing, thereb v distthing the peace. Parmaant to the provisiors of arbele
34 of the ®gulations on pumslenents relabng to the mamntenance of lawr ard crder, the ¥ anepu
office of the Shanghai public semunty buwea, achng m accordance with the lawr, serred a
sununons on M.H. for a public arer offénce, for the penod from 745 am on 25 Jamare 206
to 745 am on 26 Jamary, Upon expiry of this period, o fiarther measutes of restraint were
applied azaist ML.H. and, in the conrse of this process, all her lawrfial rights were fallyupheld,
and the allegatiors that she was subjected to beatings have no found abion 1 fact.

Allegation Letier

135, On 24 Marwch 2006 the Special Fapporteur has jontly with the Special Eapporteur an
trafficking im persoms, es peclally women and children and the Special Fapportenr on the sale of
childien, child prostitibon and child pormogstaphy, sert an allegation letter to the Govermment
concermine the forced repatmation of a female national of the Democratic People™ Eepablhic of
Foreaby the People™ Eepiblic of Clina on 28 Febmary 2006,

137, bccordig to nfornmabon received: S wears ago, M. H | the woman referred to above, and
her one-ywearold damghter, were sold for 3,000 EME to a Clhinese man, who she was forced to
marry. The woman becare pregnat soon thereafter and zave bith to a second daughter named
E.¥. It 15 reported that the motherw as arested by a Chinese police raid squad at 11.30 pmon 25
Feb mary 2006 ard handed cwer to the Democratic Peoples Fepublic of Eorea secunty police
three days later.

132, Concern 15 expressed that the woman may face harsh pumslmment since she had already
been depored on taro previous occasions, but managed each time to return to her childien in
China. Inthis context, we also wishto recall our conmmnicaton of 19 Decermber 2005, inwluch
vwe expressed our deep concem about the trafficking and sexmal exploitation of women from the



AHECAZAA4d 1
Page 7

Democtatic People™s Eepublic of Eorea and the cmiel and mluman pamshment Democrate
People™s Eepublic of Eowra nationals face m their countryr, iff they are deported by Your
Excellency’s Goverrmnent. The Special Fapportears are also concerned about the simation of
M.H. and her older sister sice they are nowr left alone with thewr father who reportedly offen
beats themin a dranken state.

133, Reportedly, the deportation case wferred to above 15 not a singular incident. In cities near
the border mehiding ¥, and L., an mntensified mmformabon exchange betoreen Democrate
People’s Fepublic of Eorea and Clinese athonties on Demeocratic People’s Eepablic of Korea
defectors has wportedly lead to an mmerase in deportations of Democratic People’s Eepablic of
Forea matomals. Chirese police mportedly recelve a salary borms of 2000 EME for every arrest
of a mspected defactor fom the Democrabc Pecple™s Eepublic of K crea.

140, We appealed to the Govermmernt not to deport cihmems of the Democtate People’s
Fepiblic of Eomwea and to potect them from all forms of tafficking, exploitabon and abuse.

Eesponze by the Government

14]. By letterdated 14 Rane 2008, the G overmmnent provided me writh the follosring dfornmaton:
regarding the commmmeations of 24 M awch X068 and also 19 Decerber 05,

142, Smee the letter refers only to a cluld “I¥.", bom of a mother from the Democrate
People™s Eepablic of Eorea and a Chinese father, and mentons the timve that the mother wras
appreherded ard repabiated, but provides o mdication of her full nawe, aze, place of entor 1o
China, place of residence, bordercrossing poirt where she was repatniated or detals of the
Chinese father, it 15 very hard for the Chinese mthontes to tace her.  According to
mvesbzatow conducted by the Tilin and Lisonmg public securnty aathorbes, the Cluness
amthortes did not apprehend or repatnate any illegal immnnsrants from the Democtatic People®s
FEepmiblic of Eorea durnines the last ten days of Febmary 2008 wrhose description matches that of
I¥ 75 mother.

143, The letter [of 19 December 2005] alleges that 30,000 illegal inmmsrats fom the
Democtatic People™s Fepublic of Eorea have been detaimed i Jilin in the ¥ arbian Eomwan
Autoromans Prefecture, which 15 a wild exaggermton. As a comequence of the mmproved
ecorome siiation in the Democratic People®s Eepublic of Eorea ard the strensthened contrals
exemlsed over the fomber mglon by China and the Democratie Feople™s Eepublic of Eorea, the
mwunber of Koran illegal mmmugtants entering China 15 steadily decreasing. In accordance with
the lawr, the Chinese Govermavent guarantees the lawfial rnights and ntersts of forelzn cibzens
within 1ts terntory. Fegardless whether these people hawe entered the coumtzy in the nonmal
fashion or have crossed the fionber ilegally, their lywrfil zights and i1mberests are equally
protected under Chirese lawr. With regard to the 1sme of the 1llegal entry 110 C hina of cibhzens
of the Democratic People’s Femablic of Eorea, the Clinese Govermment mmvanably proceeds m
an appropriate manner, corsistert with both domeste ard mmtermational laer and 1 chserrance of
hamanitarian pranciples. In this process, the Chinese police anthoribes enforce the lawr in an
imparbal manrer ard there are mo cases of commussions being paid for the repatmabon of
citizens of the Democratie People’s Fepublic of Eorea who have illezally entered Clona and
have been apprhended .



AHECMAE45844.1
Page 22

144, The Chlinese Govermmmnent and the public semunty anthonbes always attach great
mmportance to safepuarding the lawrfil nglds and interests of women amd children, and
countering ary lamd of activities wlich idringe the rights and 1mterests of women and cluldren
They are comistertly and mdefabzably worling to crack dowrn with severnty on arr dlegzal
activities nerolving trafficking inwomen and children  Starbng tlos year, as a comsequence of
the incwase in contacts bebwreen Clina and foreign countries, offénces teolving tafficking in
vwomen and children are nowr starbng to ocour 1 Clina as well, The Chirese public secunty
mthortes take a very senous view of tlis and have increased their preventve measmires, taken
stonger achon to conbat sach offences, stepped up cooperabion with police fomwes 1 all the
other coanties 1rvolved and cracked dowrnwrith severity on Clinese and foreign offenders wlo
traffic in women and clildien. Pesons profiting from the abduchon and trafficking of women
and those mvolwed 1n rape, dl-teatment and unlawerfill detenbon of others are charged, m
accorance with the Chinese Crnmunal Code, with the offences of abducting and trafficking mn
women and childen, mpe, milicting mmrr, wlawrfilly detarung others and other associated
offences. At the same time, the mathonbes attach high inportance to effors to protect the nghts
and 1merests of vichns, emwunng that they receive persomal care and considerabon and are
actively assishng forelzn women ard clulden who have been resoued fiom sich abusive
practices, erdeavoiring to emwure the personal safety and physical and mental health of vichms.

Urgent Appeal

145, On 30N overmber 2006 the S pacial Eapportenr has joimntly with the Chanperson-Eapporteur
of the Woding Gmup on Arbitary Detenton, the Special Eapporteur on the 1xdeperdence of
mdges amd lawrwers, the Special Eapportenr on the questom of torbare and the Special
Fepresentatve of the Secretary-Fereral on the sitiation of lmman rghts defernders, sent an
ugent appeal to the Government of China egarding .2, a lawr ver and Diector of the Shengzln
Laar Office mm Bening, hus wife G H., theirclilden aged 13 wears and 2 wears and his 70 wear cld
mother-mn-lawr . .2, has represented vichms of laman nglts viclations, clients who soaght to
hold the State accointable for comaphon and neglect mehiding forced evichons; and represernted
chients mwolved n cases related to freedom of speech and the press. He has been the subject of
three commmrmcations semt to the Govermment, the first sert by the 5 pecial Eepresentative of the
Secretary-zereral on the simaton of lnman rghts deferders and the Special Eapporteur on the
mmdependence of madgzes and lawrwers, dated 25 Mowember 2005, a second commmunicaton was
subsequently sent by the Special Eepresentative of the Secretary-Zereral on the sitiabon of
haman nghts deferders, the Special Kapporenr on the independence of mdges and lawryers and
the 5 pecial Eapporteur on the question of torbare on 21 December 005 and the most wcent
comrmumcaton dated 22 August 2008 was sent by the 5 peclal Eapporenr on the queston of
tortare, the Special FEapporteur on the inmdeperdence of judzes and lawryers and the Special
Fepresentative of the Secretary-izeneral on the siiaton of lmman nghts defenders.

146, bcecording to the new mfmematon wecerved: On 24 November 2006 & H. was beaten by
members of the State Semunty police who had been folloaring her moverments and keepang her
under surreillance. It 15 reported that G H., her 13 wear old danghter and her mother have been
coms tartly folloared by police for approcsimmately tlwee months. The meident reportedly tock
place on a stwet in Beijing (ingsong Eoad, rear the Lidn Hotel onbus roate 402), after G.H.
told tlree police officers (hero male, one female] to stop followring her and her cluldren. As a
resalt of the beating by the tero male police officers, & H. 15 reported to have loosered teeth, a
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bleeding mouth and gums, her fingermnal on ore hand completely torn off and her leather
clothing npped 1rdo pileces.

147, It 1s further reported that 5 £, and G H.'5 13 wear ald danghier, ., has also been harassed
by the State Semunty Police who accomparty her at all Hmes, mchiding while she 15 in school. It
15 reported that thew folloar her to her classmom, in the school comidos and even to the
bathroom, wlich malkes her educational erviroroment diffioult, Furthernmore, on 21 Hovenber, it
15 wported that Beljing police showred their badgzes and attemapted to pick up Tianya, their 2 year
old son, bat ks kinderzaren teacher refised to comply. It has also bean reported that G H s 70
yvearold mother1s also tailed by police if she leaves the house.

142, On 12 Octcber 2008, 5.2, was formally charged with “inciting to subwvert the 5 tate™,. It s
reported that on & October 2008, & H s buthday, she was allowed to see her husband at the
Beiiing Hao. 2 Detertion Centre whewe they were watched and imtermapted by police officers
throaghont the visit wlich lasted for approccimately 20 mumtes . Howrever sources mmdicate that
>.Z. has still not had access to lus lawryer M3 despite the wcent discovery of hus munent
whereabouts, as the mthontes have reportedly stated that hus case comcerns “Gtate secrets™.
Prior to & October 2008 he had allegedly bean held mconmmmecado since 15 Augast 2006 when
he vwras arrested withoat awarramt at los sister’™s house in Dongwang City in 5 handong Province,
by more than 20 plaineclothes police officers from the Bening Public 5 ecurity Burean . & coording
to reports the official Xinlua Newrs Agency released a statement on 18 Augast 2008 stabng that
7.Z. had been arrested “on mispclon of brealang the lawr™ howrever details of the alleged crme
he had commutted were not provided .

Urgeni appeal

143, On 21 Dacarmber 2006 the Special Eapportenr has joimtly with the & pecial Eapportenr on
the independence of mudzes and lawryers, the Special Eapporenr on the promobon and protection
of the nglt to fieedom of opirmon and expression, the Special Eapporteur on the queston of
torbare and the & pacial Fepresemtative of the Secretare=Ceneral on the sihiaton of laman nghis
defonders, semt an urzent appeal to the Governmnent regarding C /=, a 534 wear old blind self
tanght Imman rghts laer ver in Liryen, Shandons province, and hus wife ¥ W lus lawryers LT and
LF., a member of his defense teamn, T.E., and witmesses to lns tial - C. Gengnang, ©C.
Guangdong, O Guangy and C. Guanghe.

1530, C. Cmangecheng has a long hustory of campaigmung for the nghts of famers and the
disabled. He assisted wllagers in solving dxnlang water pollition problems when he wras
attending M ajng Chinese Medicine Tmversity m 2000, He created and ran the “Fights Defense
Project for the Disabled” under the auspices of the Chinese Legal 5 tadies A ssociabonbetareen
2000 and 001, Zinece 19968, he has provided fiee legal corsultation to fanmners and the disabled
i rural aweas. In 2004, he ran a “Cibzen Avrareness and Lawr for the Disabled Project™. In Apnl
2005, C. Guangcheng and ¥ W, began to 1rvestizate villagers® clams that Linyl City anthonties
vwere emploving extersive violence in inplementng zovermmernt birth quotas. The fist report
vwas pablished by them on 10 June 2005 tlwough the Citzens Eights Defence Nebtarork (zongnan
velquanwang | and they brought lawr suits azaimst officials norolved.

151. C. Guangcheng has been the subject of four previows compmmeatons to your
ovemsnent, the most recent of which weme sentbythe 5 peclal Eapporteur on the independence
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of mdzes and lawryerss, the Speclal Eapporteur on the promotion and protecton of the nght to
freedom of opirmion and expression ard the Special Eepresentative of the 5ecretary-reneral on
the simation of luman rights defenders dated 1 December 2008, the Special Fapportenr on the
mmdependence of padzes and lawrwers, the Special Rapporteur on the promoton and protechon of
the night to freedom of opimion and expression, the Specal Rapporteur on the ques tion of torhare
and the Special Fepresentative of the Secretarv-Feneral on the simaton of lmman nghts
defenders on 14 July 2006, Previous commmmicatons were also sent on 7 Apnl 2008 by the
Zpecial Eepresentative on the sitnaton of lmman rights defendess, the Chanperson-Fapporteur
of the Woding Group on Arhitary Detention, the Special Eapporteur on the indeperdence of
Mdges and laaryers ard the Special Eapporteur on the question of torare, on 31 October 2005 by
the 5 pecial Eapporteur on the queston of torture, the Special Eapporteur on violence azaimst
women, 1t canses ard consequences and Special Fepimsentabve of the 5 ecretany-General cn the
sination of lnman rights defenders, arnd on 19 Septenber 2005 by the Chanperson-Eapporteur
of the Worlang Gmup on Asbitrary Detenton, the Special Eapporteur on the promotion and
protechon of the nght to freedom of opiion and expressicey, the Special Fapportenr on viclence
agaimst worhen, its causes and consequernces and the I pecial Eepresentative of the Secretar
reneral on the sitiabon of lmman nghts deferders.

152, We awe also in meeipt of vour Govermmrent’s rephes dated 12 Decermber 2005 14 Tune
2006 ard 3 Oetoher 2008 (awr aiting banslaton). ¥Your Ercellency™s Govenument states that "
dealingwith Chen and his associates| the public semurity anthorbes acted 1n compliance writh the
lawr, m rermanding them in custod v or holding them for ques tomng. Throighout thos perod therr
lawrfial nghts were fally protected and there 15 mo mbstance to the allegaton that C.G. wras
suibjected to beatngs and placed under house armest.” While we welcomwe ywour Goverrmnent’s
obs errations, we awe afraid that they do not alleviate our concerns with respect to tlus case,
partimul ady so m the hight of consistent reports that a mmber of mdividuals perolred n los taal
have allegedly been targeted by the secunty forces inchiding hus wite, hus lowryess, a member of
his defense tearn and witresses to s fral.

153, Acecording to new mfbrmation recerved: On 27 Nowember 2008, C. Guangchens s retal
before the ¥Yiman County People’™s Court lasted approscimately 10 hoars. Itis reported that on l
December 2008, he was sentenced to foir vears and three momths * impris onmmerd for “zathenng
arowrds to dismapt traffic™ and “intertional destucton of property™.

13, bcecording to mports, ©. Guangchens™s wife, ¥ W, has beenunder de facto house arrest
fromm 12 Auzust 2005 untl 25 Howember 2006, 5 ince then, she had been contirmaonusly folloared
by local secunty persontel and persons in civilian clothes believed to have been hired by the
police. On 22 Hovember 2006, around mudday, she was arrested by member of the ¥iman
Coanty Public Semurity Burean and detaired for questiorung. Their ore-year-old child was also
taken tut wras sert home later that day. A pprocimately eizlt hoars later, Tuan Weiing, wras
dragzed aat of police car and left in a barely corscions state on the s1de of the road near her
village. Shewas taken to the Mengyin County Menghanggu Hespital where she was treated for
extreme trmma howrever she was accompamed by up to 20 policemen as an crder of “residental
surveillance™ had been 1ssued while she was i detention. She 15 also suspected of commmtting
“zathering croards to dis mapt traffic™ and for “intentional destmeoton of property™.

155, Furthermore it 15 wported that the local aathontes have mbruidated witnesses amd
allegedbyrwrithheld evidence morder to premdice C . Guangchengs’s retrial.
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155, It 15 further reported that four other keyw witesses 1 the aforementioned trial have been
subject to police harassment in relation to the most recent tnal and were mabjected to tortare in
orler to provide false testimony aganrst C. Guangcheng n s previons tial.

157, Acecording to wpoits, C. Gengiang was detained on 26 Nowember 2008 and held umhl after
the heaning had taken place. He was allegedly forced to sign papers in which he agreed not to
patticipate mmthe case. On the same day, ©. Guangdong and ©. Guangya reportedly disappeared
after they had agmeed to testfiy cm behalf of the defence. Later the same evering, . Guanghe
was allegedly abducted by underr cwer police officers as he was on his way to meet wath L.
Fanping regarding the upconung trial invwr luch he v as scheduled to testfy the following day. He
was reportedly formally arrested om 228 M overnber tat los famuly o s not mfonned of hus anest
or ks whereabouts untl 3 Decenber 2006, Previously, it 15 alleged that . Guanghe wras
detained and tortared before the first trial by members of the ¥inan police in crder to promre a
false comtession and to tes bifir aganst C. Guangchens. He wras comncted on the b asis of the false
comfessionbut granted a suspended semtence. It 15 feared that hus recent detention may be related
to the fact that that he has subnutted wrrtten tes oy stabne that his pricy evidence had been
coemed thiough torhare.

1532, Menbers of C. Guangcheng’s deferce team have also allegedly been harassed, inchading
his laarvers L. Jinsong, L. Fangping arnd T. Biao. The toro lawryers wewe apparvertly preverted
fromm 1mterriearing witesses and chimming farther evidence for the wtnal. On 27 Hovember
2006, as the trialwas talang place, T. Biao was reportedly detained for five honrs durng wilach
he vwras allegedly pashed to the groand by s or seven policemen who held him dowrn wlnle they
searched lnm They also apparently searched lus bags and computer and confiscated his mobile
rhone.

1532, Previously it had been reported: On 12 August 2005, C. Guangchens and his wife Yuan
were put under de facto house arrest. Omn 25 August X005 C. Guangchens evaded the police
surrmanding s villaze and went to Shangha ard Hanmpng, then Bening to seek help from
lawryers. On & S eptenber 2005 he was detained at the hoise of a friend 1 Bejging by sz men
who sa1d they were public secunty burean (F=E) officers. He was held ovenugzlt in a hotel and
the head of the Linyi FEE and the Depaty Mayor of Lina cane to see him in the mormng. The
Ly PSE head told C. Guangcheng he was suspected of violating Arhecle 111 of the CCC
[lezally providing mtellbzence to forelzn countries), for wlich the maarmm sentence 15 hife.
Howrever, no one produced an arrest warmant mstfving los detention ard the Liny F2 B men
coewively took C. Guanzcheng back home.

18, . Guangchens was placed under hoise amest without amy order to that effect. On @
September 2005 his lardhne and mobile phore services were out off, and lus compater wras
seized. On 23 September 2005, FEEBE officials seawhed his hoase without producing a seawch
wrarrard.

16l. Ond October 2005, Beying law lectarer X, Zhivons and lawryers L. Faneping and L. Subin
attempted to wisit C. Guangchens but they were stopped on their way to lis house C.
Guangchens reportedly managed to leave ks house ard spoke with them brefly buat was then
foroib by retamed and beaten by men swrroanding his house. The lawyers tred to approach C.
Guangchens s house tuat were plyrsically prevented. X, Shvong and L. Fangping were also
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beaten The tlree lawryes were then taken to Slmanghon Towrnship Folice station where they
vwere interrogated urtil the following moruns. They were advised that C. Guangcheng™s case
involwed 5 tate sacrets™ and wemw escorted back to Beljing.

162, Ond October 2005, taro other fiends of T, Guangchens fiom Beljing went to visit lnm
As T Guangclens tied to greet them, he was stopped and beaten by aroand 20 men sawounding
his house, They beat C. Guangcheng with fsts and sticks, knocked him down several fixtes and
kicked hum. . Guangchens’s mquest to seek medical atterhon was dermed by the menwhobeat
him and put s house under sarwillance. There were a mmber of eve wihesses on the scene.
The vis1tors wewe escorted aeray.

163, C. Guangcheng s wife, ¥. Wening, had also been preverted from leaving the hoase. It 15
also reported thatwas beaten whenshe left the house to greet visitors on 27 Decermber 2005,

164, On 30 October 2005, C. Guangchens s lawr ver filed a lawrsait on hus behalf at the Pecple’s
Coart of Finan Coanty agaist tro Slmanghou Towmshp officials with irterbional mmrr for
their immvolvement inbeatng luim outside ks house on 24 October 2005, The toro officials are
alleged to head the zioup of more than 20 menwho watched C. Guangcheng and ¥, Weying s
hoase. It 15 reported that to date the court has 1zrored C . Guangchens s it

165, With respect to the “taffie” meident about for . Guangehens was eventially charged, on
11 March 2006, C. Guangcheng reportedlir marched with other wllazers to protest the beatng of
a villager. Several dozen police blocked thewr way ard swrrounded them on national hngharayr
205, therebwcamsing a baffic dismaphon. C. Guangcheng was takenby ¥ inan Coumty police from
his hose to the ¥inyan Detentbon Certie without an arrest warrant. There he was held
mconmmmeads for 87 days unbl 10 hane 2006,

185, beccording to reports, ©. Guangchens s lawryers collected wrntten tes trmonies fiom villagze
witesses, who wem also detained and then released on ball. These villazers were wporedly
forced to comfass or provide imcrmunating false mformaton aganst C. CGuangcheng. They havwe
stated that police used varous tortare methods at the detertion cembe mm omer to ehent
confess1oms, such as tying themup to chawrs with chains, depriving them of sleep forup to 15
days amd withholding food and water,

167, On 10 hare 2006, C. Guangchens was formally detained on suspiclon for “zathenns
crowrds to dismapt traffic™ and “intentional destracthon of property™. On 21 Jane 2008, the ¥ inan
FiB 1smued an armest warrant for ©. Guangcheng Mo, 193 (2008). On the same day, C.
Guangchens’s lawryers™s were alloared to visit him for the first time in thiee months. Howrever,
when they ashked where he had been detuired during those tlwee months, the mson guards
mtermpted their dismussion preventng C. Guangcheng fiom arswering the queston His fanmly
has notbeen allowred to visit. His wife remaired under hous e arrest.

182, On 22 Tune 2006, one of C. Guangcheng’™s lawrvers, L. Jinsong, was taken into police
mistody for questonine. On 24 June X068, toro lawryers, Iinsong and Subin ted to visit ¥
Weing but were stopped outside their house and beaten by men enforcing the residental
detention of ¥ . Weiljing.
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163, On 27 Jane 2008, laarwers L. Tinsorg ard L. Subin attermpted azain to see ¥, Weing (1o
seek medical parole for Chen Guangchens] but were also harassed by persons i the village,
while the police refised to mtervene. Aroand 20 men tumed over their car farlile L. Jonsong
was shll ws1de) and smashed their cameras. L. Jorsong was then taken to the police stabon for
questomns. He resigned as Chuef'Counsel for Chen Guanclhens’s case.

1M, On 18 Auzust 2008, the daybefore C. Guangcheng’s tal hus lawrvers were detained by
police. X, Zhivong who replaced L. Jusong was allegedly beaten and talen mnto police oustodyr
and not released unbl 22 hoars later after C. Guangcheng® t1al had ended. 5inularly it 15
alleged that L. Iirsong and arother lavrer, 2. Lillai were detained by police the mght before the

trial then released after the tral withoutcharse.

171, On 24 August 2008, the Tinan Coanty People™ Court comeicted C. Guangehengs under
article 23] of the Clirese Crmunal Code (CCC) for “zathenng croards to dismapt traffic™ and
“imtentonal destuchon of property™. CCC arbele 291 provades that “ParJThere people are gathered
to distash ceder at milway stabions or bus tenminals, ferry landings, civil anrports, market places,
patks, theatres and cinemas, exhubibion halls, sports zrourds or other public places, or to block
tratfic cr dismapt the movwement of traffic, or o ®msist or obstuet public secunty officials from
catryng out their duties according to lawr, if the resuling sitnation 15 serions, the nngleaders
shallbe sertenced to fixed-term mmpns omrnent of not more than five years, cinonal detenton ar
sureillance ™ C . CGuangcheng was senterced to four wears and thiee montls inprisonment.

172, Hoarever, the Liny City Irdenmediate People’®s Court, when reviewring the appeal by C.
Guangchens s lawryers, overbimmed this werdict on 30 Ootcber X068 on the basis of msafficient
evidence for convicting C. Guangcheng for the offernce under CCC arhcle 291 Instead of
declarine C. Guangchens to be pmocernt and releasing lnm, the Intermediate Court referred the
case back to the lower cout forre-tal. He contirmaed tobe held in deterdion at the ¥ inan Conmty
Detenton Cente.

Eesponse to an allepation letter zend m 2005

173, On 229 December 2005, the 3 pecial Eapporteur, joitly with the 5 pecial Eapporteur on
freedom of relizion or belief and the Special Eappomeur on the queston of tortare, sext an
allezation letter concerming Lau Jirhd, azed 51 and Han Yurhi, aged 42, both ofwhom are Falin
rong prachboners . A ccording o the irnfonnabon received: On the right of 24 November 205,
Lm D=hiwras abducted by an estmated seven policemen Her home wras ransacked and all Falin
rong materials were seimed. She was talen to Dongchengtangs Toarn Police Station in Turshoun
City, Heba Province, whewre she was imterrogated, beaten with mbber chibs and given electe
shocks with stanbators . At approcamately 2 pm. on 25 Novwember 2005, a police officer called
He Zuejian took Lo Jizlo to a room, where he Lifted her slurt and touched herbreasts. He then
gave her electic shocls on her breasts with a stun baton. Another police officer called Wans
came o the wom and encouraged He Xuejian to beat her up. A fler Wang left the mom, He
Zuejian mped Lin Tizln, While raping her he repeatedly slapped her in the face. He then
bmught Han Yuzhi into the s ame wom and raped her too. Both rapes tool place in the presence
of another police officer, D adpan, who made no attempt to mtervene or prevent the incidents.

17, By letter dated 22 hane 2008, the Govenunent informed that on 24 Novenber 2005, the
toro wrorten were taken i to the local public security office for questioning, on saspiclon of
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mvolvement m illegal actvities, and were released m the aftemoon of the same day. On 26
Hovenber, the Dashiqiao ammunal police team m the Turshon City Public Secunty Burean
recelved a complaint fiom HY, clamung that she had been raped by HE. On 27 Nowmber, LT
alsofiled a report with the Tunzhon Public & eourity Burean, stabne that she too had been raped.
The mthontes promptly sununoned the policed officer in queston. In the emsuing queshomns
and irrestzation, it was ascertained that he was a temporary emploves in the Dongchengfans
Towrmslup Public 5 ety Office. He adrutted that, in the afternoon of 25 Hovenber 2005, he
had taken LT and HY m mmback to his hostel where he had idecently assanlted LY and had
raped HY. On @ Decenber, folloaring approval fiom the promiratonal amthorities, he was taken
mto mstody. On 29 Apel 20068, the Baoding City People’s Office of the Promurator, Hebel
Province, msttated crimunal proceedings with the Baoding City People™s Intermediate Lewel
Coart aganst the defend ant for the comrussion of the offernces of rape and indecent assamlt of' a
vwoman On 15 May 2008, after heanng the case, the court sertenced the deferdant to eizht
vears” fxed termimprisonment. Onappeal on 7 June, the Hebel People™s High Court disnmssed

the appeal and upheld the onginal mdsment.
COhzervations

175, The Special Eapporteur would hke to thank the Gowernment of Clona for it reply to her
comrmmmcaton of 25 December 2005, 1 February 2006 and 24 Mawh 2068, Howrever, she
regrets not wet having receiwed any reply to her commomecatons on 30 Movember 2008 and 21
December 2006 and would like to mitermte her mterest m receiving a reply also fiom the
overmment i regard to these allegation subratted .

Colbmbia
Carta de aleparinnes

17, El 4 de marzo de 2008, la Eelatora Especial, mrtarmente con el Eelator Especial schre la
verta de mifics, la prostbicion imfantl ¥ la uhlizacidn de mfics en la pornografia v el Eelator
Especial sobre las ejemuciomes extramdiciales, samarias o athibranas, envid una carta de
alegaciones enrelacion con el asesinato de la menor 3 P05, asicomo de la violacidn sexmal de
T4 T, una miia de 14 afios, cometdos en la zona mml del rumicipio de Argelia, onente del
Departarents de Arboguia, ¥ premurtarente perpetradas por nuembos del ejercito wgular. De
amierdo con la irfornmacian rectbida: El 15 de fhrew de 2008 un gmpo de saldados del batallan
“hian del Comal”, adserito a la Cuarta Brizada del ejéreito regular colombiano con sede en
Medelling, se habrian presentado en la vereda “El Flan™ del artemencionado nmmicipio e imiciada
la persemeldn contraun presumto mienbro de la guenilla. Pos ternormernte los soldados habran
entrado en la vivienda de la fanuha & G, ubicada en la musma vereda donde se encontraban
solas dos menores de edad: una de 14 afios, cuyo nombie se desconoce hasta el momento, ¥
S PG>, de 17 afios. 5 e alega que los soldados habrian procedido a disparar contra estaalhma
cansandole la mmernte. Segin las dermmneclas, los soldados habrxan tratado de comvencer a la
farulia de que el dispawm gque acabd con la vida de S PG, habia sido efectiado el
anterre nelonado mapaesto muembro de la guerrlla v habrian exhortado a los fanuliawes de la
vichma a mformar a las atoridades “que a la jowen la habia matado el guernllera™. Ze 1xnfonna
también de que los rilitares habrian presionado a diferentes ntegrantes de la famulia, conel fin
de evitar que estos dermnelasen la verdad sobre la forma en que micedieron los hechos. 5e alega
tamibi1en que el cadédver de 5 P. habra s1do dejado en el potero de la finca hasta el dia si;ments
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miando, otros miembros del ejército lo habrian trasladado hasta el rmamecipio de Somdn con el
fin de efectiar las comespondientes diligencias mdiciales, pese a que la mrsdiccrdn de la vereda
“El Flan™ corresponde al nmmeipio de Arselia, alezando que la fiscalia los hdbria aatorizado a
efectnar dicko trmslado. Los Eelatows Especiales expres avon su precmupacidn por los muembros
de la fammba de 5 P0G, quienes, segun la iformacion rectbida, se encuentran nmy
atermonzados v temen suftir agresiones comrm su vida e integndad persomal por haber
demuneciado los citados hechos. El 12 de febrero de 2008 en la vereda de nombre “ritana™, un
soldado habia llegado a la wivienda de una fanulia campesina, ¥ habda exizido que le
entregaran asu hija, una mAa de 14 afios ante lo mual los padres se negaron. El soldado habria
procedido a levarse a la mencr procediendo a vioclala, La mfia mwgresd posteriomnmernte al
domuieilio de sus padies. Se alega que los padres de la menor también habran sido agredidos
fisicamente uando intentaron evatar que el soldado agrediers a la mifa.

Respuesta del Gob dermn

177, Mediante cartas de 11 de abnl de 2005 v del 29 de mayo de 2008 o] & chiero respondid a
la carta de alegaciones v transnubd la sizulerte imformacion:

172, El Progrmma Presidencial de Derechos Humanos v Derecho Internacional Humamtano de
la Wicepresidenciade la Eepablica proporcions la sipuiente mformacidn

Casode NP GG

173, Tna vez aste Programa towo comocimuerto de los hechos cmirdos solicitd mfoemmacion,
mediarte oficio EXT08-20810 del 22 de febwro de 2008, al ispector del Ejército M acional
acerca del conocinternto que tiviese sobre el parbmalar v de las mvestzaciones adelantadas . De
igual foemma, el 24 de marmo de 2008, puso en conocimmiento del caso a la Prooaradora Delegada
pata las Fuerzas Militares conel objeto que se adoptasen las acciones perbnentes.

120, En esa nusma fecha, se oficd a la Divecoidn Secclomnal de Fiscalias de Anboquia
solicitardo mfonnacion schre las mmveshzaciones adelantadas. De amierdo con la respuesta
obterida por esta fiscalia en el caso de la mfia 5 P s 5. relata que:

12]1. En atencion con el oficio de la referencia, relacionado con la nmerte ¥ violacidn de dos
merores en el municipio de Argelia, se dio traslado del musmo al Fiscal Delegado de 1la Tmdad
de Fiscalias de Somdn (Anboguial, quien es competerte por jursdiccion pata conocer de los
hechos de competencia de los Fiscales Delegados arte los hieces Penales del Ciromte

psentados en ;1 ranicipo.

122, Tambien se commmed que el Fiscal Delegado v conocimierto de los hechos en los
miales perdid la vida la menor S P50, oourrideos enla vereda “El Flan™, habiéndose nrieciado la
avengacion por el lazzgado 24 de Instmccidn Fenal Militar, con sede en el muanicipio de Bello
Mediste oficio 359 del 2 de marzo de 2008, dirizido a dicho erde padicial, se solicitd uninfonne
detallada de los medics de praeba allegados 7 el estado de la mmves bzacidn. Iounalmente, se hhid
el oficlo 310 del 9 de marzo ala Persoreria de Argelia (Arbogumia) para que enviase coplade la
queja nstamrada por la hermana de la vichma, asi como de los demds medios probatonos que
corndujesen a establecerlas cansas del decesa.
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Cosode L A T

123, Enlo reforemte al casode la presunta violacidn de una menor de 14 afios en mona mral del
nmruclplo de Argelia por parte de muembros del ejército pexerecientes al batalldm “Tuan del
Cotral” adsento a la IV Brgada con sede en Medelling la Diwccidn Gereral de Fiscalias de
Antioqia, mediante carta del & de abrl de 2008, informd que:

124, 4 dicionabmerte, por el presanto abuso sexmal de que fllere vichma la menor JA T, se
conocld que la persorera de Argelia estaba adelartando la orestizacidn de los hechos por lo que
s le envid oficio 371 de fecha marmo 9 de X068, solicitindale el envio de 1a misma.

1285, Semdicd que est Fiscalia estaba a la espera de las respaestas solicitadas con el fin de dar

1cio alas respectvas iitves Hzaclones.

125, La Fiscalia General de la Nacidn, Seccional de 5 onson (Anboquia), bivo conocinnernto de
los hechos enlos oiales perdid la wida la menor 5 P55 habiendose miciado la avenguacidn
por el Juzmado 24 de Irvstuecion Penal Maltar, con sede en el mumicipio de Bello (4 rhoguia)l.
En este senbdo, diclo erte mdicial wa fae requendo para que presente un detallado mfcemme
sob los medios de prueba allegados, ¥ el estado de la omeshzacidn. La Fiscalia General de 1a

Hacidnse enmuentra a la espera de la remisidn de dicha nfonnacion.

127, Por sa parte, la Promuraduria General de la Hacidn mamiesto que el Promarador Eegional
de Anboquia tene corocimiento del caso v ha mquendo al Ejército Nacional, al a Policia
Macional v al Departaments Adnoms tratve de Sepuridad (DAS), con el fin de que proporclonen
formmacion sobre las operaciones levadas a cabo para encombrar a los aatores del msesinato,
sobe la miclacidn de la acciomes penales correspordientes ¥ mspecto de la adopeidn de las
medidas perbrentes para proteger, tanto a la farmilia Galeano como a poblacidn civil, con el fin
de evitar que estos hechos se reputan

122, Por ulbmeo, el Pmograma Presidencial de Dewchos Humaneos v Dewcho nternacional
Humartario de la Viceprsidencia de la Fepiblica, ha soleitado mformacidn al mmspector del
Ejército HNacional acerca del conocimiermto que taviese sobie el parboular, v especialmente
arerca de las mmvestzaciones adelamtadas . De 1zual forma puso en conocinmerto del caso ala
Proouradora Delegada para las Fuaerzas Milares, con el fin de que se adopten las acciones

pertirentes .
Respuecia del Gob dermn a wma carta de alerariones franemiiida en 2005

123, El 2de sephentbre de 2005, la Eelatora Especial mmtamente con el Eelator Especial sobre
la miestdn de la tortara v el Eelator Especial sobre la simacidn de los derechos humanos ¥ las
Iibertades fiard amertales de los mdigenas, envid una carta de alegaciones en relacidncon E. |
estadiante 1xmdizena de 19 afics de edad, de Paacé, Departammernto de Canca. De amierdo con las
alegaciones recibidas, el @ de agosto de 2005, exbre las 1630 v 1700 horas en el caserio “El
Alto” en el caco uthano de Cocomico, Puracé, en un higar vbicado a poca distancia de una
nstalacidn de la Policia Macional E. &, fie abomrada por dos mulitares del Batallan “Tosé
Hilario Lépe=".
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120, El 7 de marzo de 2008, el Goblemo bansnmutid la signiente mformacidn adicional a la
mformacidn que sobre esta siacidn habia mrnubdo el 31 de octibre de 2005 v el 16 de
dicierbre:

191. De amierdo con la dermineia instarada por la seflionta E = se adelanta mmwestizacidn penal
r una presurmta conducta pamble comtrm la libertad, mtegndad v formacion semmal,
especiflcaments por acces o carnal violente,

1533, La Fiscalia General de la Nacidn idorma de que en el relato de demincia, la sefiorta EG.
menclona que hacia las 14 .30 del dia 2 de agosto de 2005, en el sitio conocido como VWerda
YWaqubi, del municipio de PuracéCocomeo, en el Departamerto del Gaaca, ouando se
desplazaba desde s colegio hasta su wwenda, fize pderceptada por un mmdividuo gquien wesa
pEndas mubtares, llevaba pas amontatias en su rosto ¥ portaba un arma de faego (fusl) con la
mial logrd mbmudarla oblbzandeola a mnternarse en el monte, en dorde fie viclada, Esta
mformacicn, da ouenta de que fie solamente un soldado del Ejerwito Nacional quien al parwecer la
agedld sexmalments v no dos, como se menciona enel esonto de la dermneia.

193, Lamwestzacionse iueld conocasion de la deminecia mmstanrada por la sefiorita EG  ante 1a

Fiscalia Localde Cocomieo,

194, El 10 de agosto de 2005, con la colaboracidn de la Fuerza Pablica v previa formacion de
los saldados, E.G. reconocid como posibles agresores a dos de ellos, adscritos al batallan José
Hilario Lapez — acartonados en la regidn — uno de los ouales desertd de las filas nulitares ol 11
de agosto del mosmo afio. El 18 de azosto de 2005 se decietd la apertura de la mstuecidn,
teriendo cotho premarto responsable al soldado desertor, schre quien se dictd orden de caphira,

la mual mo ha podido hacerse efectiva, a pesar de los mmgentes esfiermos de bisqueda e
mtelizenciade la Policia Tudicial.

195, E+. fue efectvamente valorada por un médico del Centro de Salud de Cocotmaco, quen
dictamund que en efecto habouna weolacidn semal.

1%, 5e ha rectbido la amphacidnde la deminma por parte de E G, el tes oo del Capatandel
Ejercito Maclonal, se han allegado informes inmvestizativos malizados por la Policia Tadicial ¥ se
enmuentran crdenadas almunas ofras pruebas que serdn pracheadas oportinamente. El inpuatada
fize vinmlado al proceso mediate resohicidn de fecha 28 de noviembre de X058, conlaque se le
declard pes ona ausente.

197, En matena disciphnana, le cormsponde al Ejéreito Macional Eatallon José Hilarno Lopes
de la emdad de Popawin, adelantar la mmvestzacion respechva, como quiera que el mputado
formab a parte de esaumidad, de conforridad conla mformacidn manirmistrada.

192, La Fiscalia Gereral de la Nacidn ha corumicads que no Hene conocinnemto sobre
compensacionss a thlo de mdermizacion que la sefiorita Ex . o m farmilia havan recibido. Es
importante precis arque mi la victma mi s famibia sen han constitiido como parte civil dentro del
provceso penal que se adelanta, para poder chtener el res amiruents de de datios ¥ perpaicios.
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Chzerv ackones

123, La Eelatora Especial agradece al Gobiemo la informacidn proporcionada sobmw los casos
de 53 PG JAT vEG.

Cyprus
Allegation letter

200, By letter dated on 9 Jane X008 the Special Fapportenr has joirtly with the Special
Fapportenr on trafficking in pesaons, especially women and cloldren semt an allegabon letter to

the Governmmnent concerming the deportation of T. 5 |, a national of the Eussian Fedembon.

201. Acecording to the informaton recerved: T. 5. pubally traveled to Cypras m 2003 o work mn
a might-chib m Larnalka. Eeportedly T. 5 wras sexmally abused by the oarner of the chab wlo alsa
posed serions hinmtabiorns on her firedom of moverment. She reportedly managed to escape from
this simaton of abuse arnd exploitaton and went into lding under the protection of the Eussian
Mission

20, Acecording to the irformaton recerved, T. 5. filed a compland for the abuse maffered writh
the police m 2004 According to the Combabtng of Trafficking in Persons and 5Sexmal
Exploataton of Cluldren Lawr of 2000, T. 5. should hawe quabified as vichm of bafficking and be
entifled to protecton and sappor as well as with the posstbility to remain to be emploved by
another enplover. The lawr firthermore provides for a Coart of Mirmsters, wluoch may appoit a
“euardian of vichms™ to advise, connsel, and puide wictimms of exploitation; to hear complants of
exploitation; to nvestizate those complants; to provide vichnt with tweabnent and safe
residence; to take the steps mecessary throagh the appropriate agemcies to prosecute the
offenders; to take rehabilitabwe meames, mehiding wichm reemplovvent or repatiation, amd to
Wertifiy any deficiency n the lawr to conb at trafficking.

208, According to the informaten wecetved however, T. 5. was deported on 29 May, before her
solicitor wras able to present an appeal to Cyprot mommigzraton anthoribes

Eesponse from the Government

2M. By letter dated 25 October 2008, the Govermrent informed that T 5. mutally arrived 1n
Cyprs 1 Novermber 2002 and not 1n 2005, As she mfommed the Cyprus police, she wras
previos by wrorking in Lebanon and 2 vria as an ertertainer. During her stay i Cypms, she was
emploved at the “HOS TALGIA™ might club, wher, according to her conplant to the Cyprus
Police on 3 Jare 20035, her employer atterpted to illicit her to prostiation. s a result, she wras
forced to change enplover and conbrmed wodking mm an umdertified mght chib in Limassal.
Afterarards, T. 5. traveled to her conrtry and retuned to Cyprus on 15 November 2003, to worlk
at the mght chab “Chiquito™ m Larnaca ard she was gramted wod: penmit for three months, wluch
vras renewred on 19 hlay 2004

205, Ondd March 004 she married E.TM., a Brtsh citizen, 55 wears old. On 23 March 2004
she visited writh her lushand the BEntsh Hizh Conmission mn Hicosia, requesting visa to enter
reat Brtaim, which was wefised, becanse she was required to have stayed at least one yearn
Cypras, before being granted with a wsa. T 5. has subsequerntly abandoned her hashand and
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found wmfige at the Fussian Clmrch in Limassol. On 11 hre X008 her loasband appled
[applicaton #° 1490040 to the Distict Count of Lamaca for a divorce ard on 09 June 2006 the

C ot delivered 1ts decision for divoree.

206, Dunng the above menboned period, T. 5. repeatedly applied to the Misration Officer for
work permit in other areas of activity and in ealy 2005 she applied to the Movement for
Equalty, Support and Anb-racismm for assistance, On 26 Aprl 2005, T, 5. was mforamed by the
Migraton Officer that her wquest for a work pernut was not accepted. On 03 Fane 2006 she
complained to Lamaca Police that she had been forced to prostbaton by her emplower at
“Cliquite™ night chab, from 15 November 2003 to 22 March 2004, In her submission to the
Police, T. 5. mchided much mmacourate information and did not provide ernough evidence for the
pmsemnbon of her enplowver. She also provided combradichng 1mfonmnabion as regards the
sub nussions made by other people and did not provide cnbeal mfcernation and adequate arswrers
to the Cyprot Authorites . Farthermoe, when she applied to Larnaca Police an 23 March 2004,
when asked whether she had any complairt azainst her emplorer har ansarer was negative.

207, After thorough 1mveshgation of the abowe case according to the relevant lawrs of the
Fepiblic of Cypras and the European Umon, as well as the mtemabonal dhlhizations of Cypeas
vis-i-v1s the Umted Nabtons Conventons and with the iorolwement, inter alia, of the Office of
the Atomer-Gereral of the Eepablic of Cyprus, T. 3. was deported to her connby on 28 May
2006, Tt1s noted that the complamts made by T. 5 were given the necess ary atterhion and wrere
thorougz hly 1oves iizated and that the Govermrent of the Eepublic of Cypmas showred and wmains
highly sersitve to 1ssues concerning sexmal abuses and trafficlang in pewsons, es peclally women
and children.

Chservations

202, The Special Eapporteur wonld hke to thank the Gowerurent for is reply to her
commumcaton of ¥ Jare 2006,

Demweratic People's Republic of Korea
Allegation letter

209, On 20 December 2005, the Special Eapporenr, jontly with the 5 pecial Eapporteur on
freedom of relizion or belief, the Special Eapportenr on the mdependence of judzes and lavryrars,
Special Eapporteur on the queston of torhare, the Special Rapportenr on the sitnation of Imman
rights n the Democratic People's Eepublic of Eorea and the 5 pecial Eapporteur on tafficking mn
persons, especially women and clilden, sent an allegation letter comcerming allegations of
trafficking of female citmens of the Democratic People™s Eepiblic of Ecorea in the People’s
Eepiblic of CThina. The problem 15 exacerbated by thar ouel mluman and degradine
purushiment upon their deportation fiom China to the Democratic People™ Fepublic of Eorea.

210, 4 ccopding to informaton received natonals of the Democtatic People™s Eepublic of Eorea
comnat a cririnal offence if they leave the cointyy without official permussion. Arbcle 235 of
the revised 2004 Crrmumnal Code makes the cmwssing of an ntermational border withoat
pernssion a cuninal offence purishable by up to tro years 1 a labour tramine canp (Rodong
dampundae) or a detertion centre iplrulso), I grave cases up to thiee wears. According to
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article 82 of the Crirminal Code, defecton to a fomign countr ar to the enenty in betraval of the
country and the people 15 2 cununal offénce parishable by 1o less than five years of detenbonin

a political lab oy canp (kwanlise) cr a re-educaton labour camp (prehwase]. In exte nely grave
cases the offence allegedly carnies the death penalty.

211. Despite these harsh penalbies, a considerable mmumber of cibmens of the Democratbe
People’s Eepublic of Forea clandestrely cioss irdernational bordes . Eeportedly, there awe at
least 50000 citimers of the Democratic People’™s Eepublic of Eoreawho have an iiregular visa
stabas 1m the Eorean Autonomons Prefectore of ¥Vanbian (Jiin Province, Chinal, which bomders
the Democratic People’s Eepublic of Eorea and 15 home to aboat one million Chinese citizers of
Forean ethroeity. While a considerable mamber of them leave Democratic People’s Eepublic of
Forea to escape persecution by the Government of the Democrabe Pecople’s Fepablic of Eorea
for reasons of wlizion, wenberslup of a parbmalar social group or paliical opiion, many others
flee fiom the dismal socio-econonne saton

212, The People™ Fepublic of China has a gereral policy of anes ing and deporting Democrate
People™s Eepablic of Eorea cibzmens who do not possess a walid visa. The Clinese athornhes
reportedly consider them to be nregular mugrants who cmwss the border for parely econcemc
reasors . U pon their whim to the Democratic People’s Eepablic of Eowa, deported persoms are
umally first taken to the 5tate semarity agency (Powibu) where they are subject to beabtngs,
oo abwe body seawches, and mmterrogated on their activbes 1n Clina, After the imtemogations,
which can take a week or longer, the majonty of persons are sent withoat tial or arr foem of
mdicial process to a labour tranung camp (nadong darrmdae] or a provinclal detention centre
(Fiplpuisal, close to their hometoarn Upon aniwal they are umially azain shipped, searched,
mterogated and beaten. Detamed for several montbs in mluman cordibons m owerrowrded,
us arntary cells, they are forced to perfomn long hoars of hard laboar. 5 omme detenbon centres
foroe priscmers to attend m-education sessiors every night. Food mbons wnaally comsist of com
gmel o soap with a bit of cabbage, three timmes a day. The combinaton of hard labour, sub-
standard food and unsamtary living condibons remlts 1 lugh illness mtes. Detainees who
becomme serionsly il are offen released since there 15 mo medical care available 1 thess
mshtutons and the mthontes do notwant to beburdened with a dving nomate.

213, Cibzens of the Democratic People’s Eepublic of Eowa, who the mthorities believe to have
made contact with clmches, cibzens of the FEepublic of Eorea or joarmalists or to have enzagzed
i ary other cornduct officials consider to be political betaral, are usually semt without tial o
any form of judicial process to a politieal labour camp (Awanlize) or a re-education labour canp
[Brohwasal, and detared for periods mnsing betwreen several years and a hietme. Detanees
have to perform hard lab our while being perpetially kept onthe werge of starvaton. Eeports alsa
indicate that many detainees are subjected to various forms of torhare.

214, Summary exemutions have also been reported to ocour in detenbon facibities. In 1999, for
nstance, taro women were mpotedly exemited m Onsong Detention Centre after they confessed
to having converted o Clmshamty.

215, The crmel, inlmaman and degrading panishment of Democratic People’s Eepablic of Eorea
citimers who clardes tinel v crossed the border pto China and were thendeported also exacerh ates
the lnman trafficking of women fiom the Democratic People’s Eepablic of Korea, who make up
aboat half' of all those who cross the border. Upon arrival 1n Clina, marny of thess women are
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trafficked and fomwed to mamy or become the conoubines of Clunese men. Human traffickers
systeratically target the women, who are wsually langry and desperate, by approaching them n
the border m®zion and promusing them food, shelter, enployment and protecton Once the
traffickers have zained the women's confidence, the women are lured to an aparbmert, confined
and then sald to local men The buyers often lock the womenin the house, te themup take aoray
their clothing to prevent them from escaping the fomed relabonship. In mary cases, the women
are also physically abused and raped by their buyers. Some waommen are also trafficked mnto the
sex mduster m Jinlin Provwnce and other parts of China. They ae forced to prostitate themselves
in brothels, wlich are often disguised as karacke bas.

216, Smee they foar deportaton to and pumisloment in the Democrmbc People’s Eepablic of
Eorea, the women are effectvely demed access to the protechon of the Clunese amthontes.
Human traffickers are well awrare of tlos fact and use it to subdue their vichns by threatering to
report them to the Chirese anthonties if they resist.

217, The situation 15 parbeulady dirve for women who have become pregmant as a wsult of
sexmal explotation in fored marriages or the sex mmdustyr and are then deported. Pregnant
women who the Demooratic Pecople’™s Fepublic of Eowra athonties suspect of being
mmpregznated by Clinese men are often subjected o parboularly hashtreatment and also tortare.
Their pregnancies are considered evidence of mdecent sexmal relations with foreizrers and a
betrayal of the home county. In the past, there have also been reports aboat cases m wlich

womenwere forced to have aborbons or newly borm infarts were nardered.

Eesponse from the Government

212, By letter dated 4 Jarmary 2008, the Goverrmment retirned the Special Rapporteurs™ letter
dated 20 Dacember 2005 stating that the forces hostile to the Democratie People’s Fepablic of
Foreawer becoming ever niore mcokless mn their atternpts to defame, disintegrate and overtlwonr
the state and social system of the cournby. As part of these attenpts they were wsorting to everr
possihle means in the mmtermabomnal luman nghts field meluding by conmtrming o ciroulate
fabricated mmfomnation on and foreing the allies and vanous mdividaals of the world to join thewr
plot azamst the Democrate People’s Eemiblic of Eorea. In the hight of its political mobves,
provocatve natare and fabncated conterts, the joimt letter, was constued as a product of a
comspiracy undertaken in hmne with hoshle forces” attempts. The Government stated that ot
therefore mjected the joint letter.

Urgent Appeal

219, On 2 March 2006 the Special Eapporteur has jointly writh the 5 pecial Eapporeur on the
sale of cloldren, child prostibation and cluld pormography semt anurgent appeal concenung the
forced repatiation of a fimale natonal of the Democtatic People™s Fepablic of Eorea by the
People’s Fepublic of China on 28 Febmary 2006,

220, According to the informaton received: Six wears ago, the woman refemed to abowe, and
her one-vearold daaghter, were sald for 3,000 EME to a Clunese man, who she was forced to
marry. The woman becarme pregnant soon thereafter ard zave birth to a second daughter named
E.W. It 15 mported that the mother wras arrested by a Chinese police raid squad at 11 .30 pm. on
25 Febmary 2006 and handed over to the Democratic People’s Eepablic of Korea semunty police
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three days later. Concern 15 expiessed that the woman may face harsh panishmernt sivce she had
alveady been deported on twro prvious occasions, but managed each tme to retum to her
childen in China.

221, Eeportedly, this 15 not a singular incident. In cites near the border, mcluding ¥ ami and
Longiin, an intersified infbrmation exchanze on defectors betareen Democrate People’s
Fepiblic of Eorea ard Clinese anthontes has reportedly led to an merease in deportabors of
Democtatic People’s Eemblic of Eomra natonals. In tlns context, the Special Rapporenrs
refermed to their commpmication of 20 Decerber 2005, in which they expressed their deep
concern abaat to the criel and mhaman pumshent facing nationals of the Democrabic People™s
Eepiblic of Eomaupon their fored return to the Democratic People’s Eepablic of Eoma.

Eesponse from the Government

223, By letter dated 12 Apaal 2008, the G overmmment responded and stated that the joint letter of
24 March 2008, like an eatier letter dated December 20, 2005, also represernts a product of
cors piracy undertaken in pursait of the ill-nunded aim of s preading fabricated pformation wile
folloaring the atternpts of those hostle forces to defame, dismtegrate and cverthaoer the state and
social sywstern of the Democratic People™s Eepublic of Kora on the pretext of loman nghts . The
letter has no relevance to germine laman nghts, the Government stated.

2255, Therefore, the Govenunemt resohitely and categorncally rejected the letter The
overnent stated that it had aleady made it clear that it does not even weogrmize the Special
Fapportenr Jmorarn as appointed pursaant to the resobition on Demeocrate People’s Fepablic of
Forea foribly adopted with the aim of overthmowring the conntyy™s social system and thus

posibonofous will comtime to remain nrrarable.

224, The Govwermmentwas also of the opinon that, sinee three thematc Eapporteurs listed 1 the
letter chose to pusue umlateral corfromtaton m disrezard of the sincenty and senerosity of the
Govemsnent over the last wears, it does not fael amye fairther need to deal writh them.

225, Finally, the Govermment asserted : “M crecver, addressing letters to countries by the special
rapporeurs 1n the name of the Comrmssion on Human Fizhts such as this constibates an illegzal
and mperbinernt behaviour as their mandates were suspended with the conclusion of the work of
the Commussion. And mn this context, the Govermment was doubtfal as to why such msolent
marenvers on the part of the special mpportenrs were not frastrated. For this reason the
ovemment sends bacl the jomnt letter of special rapportenrs dated 24 B aweh X008

Chzerv ations

226, The Special Eapporteur takes note of the letter concermng the conmmreation of 24 Mawh
2008 and draws the Gowermrrent’s attenbon to Econonoe and S ocial Coaneil resohition X082
on the mplementation of General Assenbly msohiton 600251, wlich decided to abolish the
C ornrtss 1on on Human Eights with effect fiomlé hane 2006,
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Ecuador
Carta de alepariones

227, E1 10 agosto 20068, 1la Eelatora Especial, comuntamerte con el Eelator Especial sobre los
dechos Immanos de los nugrantes ¥ el Felator Especial sobre 1a venta de nifios, la prostitcidn
mfartl ¥ la unhlizacidn de mfios en la pormcgrafia, transmubd una carta de alegaciores en
relacion con la sitiacion de los colombiancs en resgo de ser aobjeto de la trata de personas enel
Emador.

222, Semn las mformaciones rectbidas, en el afio 2004, el mimero de cmdadancs colombianas
refiipiados, solicitardes de asilo en el Eouador, ascenderia aproramad amerte a 44,200 parsonas.
En afics recientes, el gobilerno emuatoriane habria mplementads mevas restneciones pam los
colonbiancs que des ean ingres ar al pais, asi como para aquéllos que dese an pertaneceren &l

22 Los retos que ernfremtarian los mwfigmados colombiancs, los sobieitartes de asilo ¥ los
nugmantes, les podrian porer en riesgo de ser chjeto de trafico hacia el Emador. Entre los
factorws que amimentarian el peligro de ser chijeto de tata fisura el aumento en las medidas de
comtiol en las fionteras melentemente inplementadas por el goblermo emiatoriano, mehiida la
exizencia del pasado madicial para emizar la frontera. El pasado mdicial es un registro oficial de
no tener listona cnrunal, enubdo por las autoridades colombianas . Este dommento seria nmy
dificil de chtener por las personas que viven en las zonas mrales de Colonbia, va que sdlo se
ruaede ohtener en las grandes mons whanas, a donde les es dificil ¥ pelizroso llegar. & demas,
setla excesivamente costoso para los campesinos colombilanos sin reoussos, lo oual lo wolvera
mmaccesihle pata ellos.

231, En este sentido, el hecho de que los colonbiancs reaccionen amte este mievo mquermierto
crizando la frontera en dveas remotas enluzarde hacedo en los sihos oficiales de crace, mmenta
la promipacidn de que se exbenda la trata de persomas. La presanta cormmpeidn entre las
atornidades emiatorianas, mechivendo oficiales de fromfera, también crearia un ambients
comducente a la trata de personas.

231, 5e mnforma del hecho de que los colombianc que ingresan mdomumertados al Emader,
gereralments evitarian registrarse para soleitar asilo. De todas maners, imchiso 51 crazan la
fromtera con los documerntos requerides, nmmachos escogerian permarecer no registradeos por el
temor de que al hacer notona s presencia en Emaador, ello atraeria represalias por pare de la
guerrilla colonbiana o de clertos elementos paranulitares.

233, Asmmsmo, 51bien el permarnecer idoonmentados puede que proteja a los colomblanos de
ser objeto de abusos por parte de los msuzgentes, omeamente ello podia wolvedes mas
vilnerables a la explotacidn, mehivendo la trata de persomas. La falta de estatas legal les
difimaltaria el poder dermanciar a las autoridades eouatorianas explotaciones o abuscs de los
miales havan sido objeto. Ello tanbién converbiria a los colomblanos enunblaneo para la trata
de persomas, wa que serian combrolados mds Ficilwente por los waficartes. La recients
disprmcion del indice de concesiones de asilo podria exacerbar este problema, va que los
mdividucs alos que se les dermega el asilo pasana vivir en la sombra de la socled ad ecuatoriana,
con la esperanza de 1o ser detectadecs por las atorndades . Ellos también se tormarian presa facil
pata los traficantes.
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233 Semn las mformaciones rectbidas, los colombilanos, especialmernte las noeres, se
enflentarian a una significabiva discnminacidn dentro del Emador. Ello les chlizaria a ingresar
en la economia mformal, incluyendo el trab ajo sexmal. En nmchas ocasiones, se werian chhizadas
a buscar proteccidn de hombres emuatorianns, quisres a ;1 ves frecuernterrente las explotarian
Puebles fromterizmos, como Lago Agrio, denen va de por si un alto mivel de delinmencia

prosthcldn, por lo que las mmygeres ¥ mifics colombiancs fremuememente termunarian como
trab ajadores sexmiales.

23, Precsamente en Lago & 10 se corstata un elevado mimern de mfios no acompatiades. Se

mforma de que exdste un crfanato en ese igar pero solamente paeden mgresar los mfios
merores de 12 afics . Los mifios mayores serian entregados a fannlias de la mona v se volweran

vilnerahbles a abnsos.

235, Se mfoema del hecho de que los mifios colowbianos tendrian difimaltades para meibar
educacidn a cansa de la disenmonacidn o por los costos prolobibvos de la educacidn. Como

remaltado, femuerterrente dejarian de estadiar ¥ se pondrian a trabajar para ayudar a mantener a
s1s famulias . Ello también les toemana valnerables a la trata de personas.

Chsoryr acko nes

235, La Eelatom Especial lamernta que no habia recthidoune respuesta para su conmrcacion de
25 mlio de 2006,

Framwe
Letire d"allazabinne

237, Par lettre datée du 3 mars 2008, le Rapporteur spécial sur les droits de Ihornume des
mugants et la Fapportense spéclale omt athré atenbon du Gorvemement sar des allégabons
concernant la législation francaise.

232, Selon les informations reques, certaines des modifications proposées 4 la legislation
fratgatse sur "'mmnugraton (Code de embrée ot du séjour des ébvangers et du drodt d7asile)
airaient pour conséquernce de streindre le droit i la vie de famulle en trtrodws art des délas et
des condibons supplémerntaies an wegroupemernt famulial, a1 que des lmutations an dwoit de
mariage. Les délais et restrichors suppléme mtaives créeratemt ure sitiaton de precarité du stamt
détmnzer et de ce fat ure déperdance entre les membres de la farmulle, qui pouraent
combuer m manrtien des sitiabons de violence fanuliale etconmzals.

232, Les modifications ammoncées devratent dans les faits toucher davantaze les fanmnes, qu
représemeralent environ 20 % des comjoimts rejoigmant, en ce gquielles rerforceraemt les
sihiations de déperdance conmzale et pourratent fivonser des simatow de viclence.

240, 5Selon les rapports requs, le projet préwoirait que le titre de séjour des comjoirts de Frangas
polrait étre ®hie 51 les éponx se séparent pendart les quatre armées qui suivert le mariage. Il ne
comberdrait anmine wfarence sur la procédure i suivie en cas de violences comgzales.
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24]. Darws le cas des persomes entrées en France par regmoupement fannlial avec leurs épousx
étrangers, le delal perdant lequel le titre de s&joar pourrait Ehe retivé 51le coaple se sépare, serant
pmlongé de deux Atiois ans aprés le mariagze. Le pmojet darbcle manrtierdrait la possibilité, déja
pevue dans la 1o achielle, que 'aatorté paisse accorder un renoaivellemert du fbe 51 la
comrmunante de vie est mompie en raison de violences conmzales. Ceperdant, selon les rapports
requs, en rason du manque d'ndormmabon des persommes comcermées et du grand ponvoar
discrebonnare octrové aux prefets, cette lod a dommé hen 3 une grande hétérogeneite des
pratiques o e peut pas étre considérée comune ure protecton adéquate. Les disposibors lézales
proposées sermbleraient dans tows les cas ladsser enbéremermt i la discrébon des amtontés
admums tratives le pouvcir de renmiveler les pernus des pesonnes étrangéres ayant qutts le
domicile conmzal en misonde volences comgales.

242, En matre, certaines des modificabons pwoposées remdralernt les persommes concernées
dépend artes de lewrs emploveurs pour obtermr et mainterir le droit de séjoumer légalement en
France, sams la possibilité de changer de ravaill méme en cas d%abus de la part de Iemploenr.

De méme, en cas de licenciement, l'etranzer serait expalsé s a6 meoous.

243, Le projet mstemndrait également les possibilites de comtester les décisions de
ladmumstraton devant les tibunanx atorsant les peefectares 4 appliquer leur ponvorr
discrétonnaire dars un grand nomwbre de sitnations.

Eéap onze du Gouvernenenit

244 Par lethre datée du 19 ma 2008, 1o Gouvernement a mdigqué que le projet de loa relabt’ 3
I'mumngraton et 4 'ndégration actellemert discuté an Parlemernt a poar objet de noenx
encadrer 'immugzration afin de favonser une imégraton durable et ®ussie des étrangers en
France. I1 entend mamternir la tradibon d'owvertam de la France mx dtrangers et garanbr le
respect des droits et hbertés mdividuels qui leur sort recorems. Dars le domaine parboulier des
procédures de regroupernernt familial le projet de loi mantiert le droot consttitonrellement
proteze en France de tout étranger résidant régulidrement, i se fare wjoinde parsa famulle 11
aménaze ceperdart les modalités d’exerrice de ce droit en portart de 12 3 18 mois le déla de
résidence requis poar solliciter le regroupemernt farmlial, en prévovarnt que Détranger devra
mstfler par les ressoumes de son travaill des moyens de subwery s besomns de sa fannlle et en
pEvoyant que "étranger devra se corformer an: pancipes qu régissent la Eépublique framcaise.

245, Le tire de séjour délipee an comjoirt, adnus dans le cadre d™un regroupement famulhal
polra étre rehré pendantun délai de trols ars — et ron phis dews ans — en cas de mphire de e
commune. Cette disposihon est rendue nécessaire pour dissader certans abus de procédure
arhiellement cors tatés . Conure le prévoit déja la législatiom actuelle, 1o prinecipe du mtmat de la
carte de séjour en cas de mphire de vie commmne ne ser pas applicable lorsque la conmmnate
de vie cessera enraisonde violences conmzales.

246, Par alleuss, ce projet ve comporte pas de disposibon qui palsse porter attente amx droats
des étranzers de formerun weous devant la prdicton adnumstrative ou mudiclare selonles cas,
en cas de violahon allézuée de leurs dmwats. Le piojet de loo du Gouvernerent a 648 exanuné par
le Corsell d°Etat, qui a notanenent vériflé sa corformité mx engagements mtemationans: que la
France a souscrnt dans le domaimme des dmwoits de Uhomune. Il est actiellement sounns 3 la
représemtation natonale qui poarra le disouter, Iamender et le compléter. I1 pomrra égalere mt,
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selon les dis positons corstitabionnelles applicables, éfre sounns an Consell constitibonme] avant
sa prormlzaton, qui poirra contrdler sa conformuté mx chlhizationws déconlant de la Constiation
et wénfier en parboulier qu’il niexiste pas d atbeinte axx dioits et hbertés individuels.

Chservations

247, Je samhaiterals remerwierle Gouvernement de s a #pomwe datée du 19 mad 2006,

Germany
Urgent appeal

242, On Y hare 2006 the Special Eapporteur has jointly with 5 pecial Eapportenr on traffickine
1 peisons, especially women and children, sent anurgent appeal to the G overnnent to bang 1t
attenbon to the 1rformabon wgarding TE ., a German citizen of Turlash descent. Avccoring to
mformmation received, T.E. 15 a German cibzen from Hamburg . In Apnl 2006, TE. ravelled writh
her mother fiom Hamburs to the settlemernt of Earastlal K&l m the villaze of Yem Halfeh,
sanlmih province, southeast of Tarkew, wher her grardmother ard other relabvwes reside.
Allegedly, her farmily had made herbelieve that shevw as going to vacationin the village.

243 Upon T.B. amival in the village, her mother allegedly toolk her passport and other 1dentty
domimernts away and told her that she had to enter into an arranged marmage with a close
relative. Accoming to the latest mformation received, T.BE. 15 s4ll in ¥Yem Halfet. Eeportedly,
she faces serions hinntabions of her freedom of movement and 15 only on rawe occasions able to
leave her grandmother’s house.

231, Concern 15 expressed that T.B. may be fored to marry her relabive azamst herwill or face
severe violence, if she refises.

Response from the Government

251, By letter dated 15 Angust 2008, the Govermurent informmed me that T.B. (manied in Turkeyr
against her wrill) laft Turkey on 2 hane 20068 together with an officially appoimted escort and 15
beirg locked after away fiom the threat posed by her famuly within the scope of a German
rogmnmhe which provides assistance for young women

252, Ttwras possthle to kelp T.E. so0 quickly thanks to the excellert close cooperation betareen
the competert Zerman guardianship coart and the German Embassy in Ankarm on the one s1de
and the wsponsible Turlash imshtmbors on the other. Howrewer the success of this achon was
als o contingent upon the yo1ng woman agreelng to retam to Germany against the express will of
her legal suardiars ard accephng the personal consequernces.

253, The German Govemnent will reman comtted to talang decisive achon against forwed
marnage. [n comparable cases abroad, howewer, 1t will contime to rely on the readiress to
cooperate of host govenunents.



AHECAZAA4d 1
Paze 47

Chzerv ation

25, The Special Fapporteur wonld like to thank the Gowvenument for il reply to the
communicaton of 27 Fane 20086 and woald lLike to welzome the steps wiich the Government
took to protect TE. The Special Rapportenr woald like to receive follmar-up iformation on
whether crirminal achonwas taken against ary of the alleged perpetratons .

Greece
AlleFation letter

255, On 25 Tuly 2006 the Special Rapporteur on viclence aganst women, il canses and
corsequences has joimntly with the Special Eapporteur on trafficking in persons, especially
vwomen and cluldren ard the Special Eapporeur on the sale of childen, cluld prosthiton and
child pornosraphy, sent a letter of allegaton concerming the trafficking of newh om mfamts from
Bulgana to Geece.

25, According to the iformabon recerved, it 15 alleged that pregnant women, most of them
fromn the Eoma comnmnity in the region of Bugas in eastern Bulgana, and many of them
uremploved and living in harsh conditions, are mduced by menbers of crzamized crime to comme
to wroek to Greace, being pomused enployment and good 5 alanes.

257, Tt 15 reported that instead, these preghant women end up i small cites tlroughoat Greece,
where they are held together mm apartments for the ®mander of their pregmamncy, before
delivenng at local hospitals, where, writh the conplhicity of doctors, rudwives and other hospatal
staff, their newb crn babies are taken aar ay from them ard s0ld by orparmzed crme me nbers with
the assistance of lawryers forup to 30 000 enres .

252 Tt 15 alleged that after having ziven birth mm Greece, the women are sent back to thewr
heosmetorarns 1 Bulzaria and recewe 1000 enos per child.

252, Feports also alleged that hittle progress has been made by Greek and Bulzan an mthorntes
in the pwreshzations ontrafficlans and sale of childwen taking place betareen the toro countres. It
15 farther reported that the conplex ard long procedurws for legal adophon G eece rmight have
bmught to anmerease inimstance of trafficlans and sale of children

Eesponse from the Governnmenit

280, By letter dated 14 September 2008, the Govenunent of Greece responded to the letter of
allezation semt by the Special Eapporteur and the Special Eapporteur on trafficking i persons,
especially women and childen, cn 25 haly 20086,

261, The Goverrmment provided mformaton pertaiming to the legal provisions on adophon in
Greece, Adophors awe achially govemed by Law Mo, 24471530 on A dophon, sapersion and
sporsarslup of munces, mdicial atendance, mdicial dibigence of othler’s affars, wlevant
substantal, procedural and tramsitory provisioms as well as arbcles 1542 to 1588 of the Cinl
Code.
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262, Furthermore, the pmovisions contained in paragraphs. 2 and 3 of article 10 of Lawr Mo
24479 have a crinunal and thewfore a police interest. The said provisions stpulates
impas capnent or incarceration pemalbies depending on the regulanty of perpetration against the
pesonwho gives away his chuld for adopton, or amny irtermmediate personwlo acts with the aim
of zamming unfair berefits . By virtae of such provisions, police aunthorites have been assizned
with the task of comb ating illegal adoptions and cerbifiring the wlated crimes.

263, The Goverrmment also provided a bnef cvervew of the different stages to a legal adoption
in Greece. The first step 15 to prospect the adophing parents to come in contact with the adopted
childs natral parerts and to obtan the latter’s coment for the adophon Thereafter the
conpetent soclal service conducts an mnvesbzaton, fomused on the adopted cluld’s best nderests
and draars up a report based on it findings . Finally, the competent Coart, after an apphcabon
filed by the adoptng parents, having taken o comwideration the sad report and any other
mformation it may have, rabifles and zZives approval for the adophon.

264, The Govenmnent noted, thanls to statistes on illegal adophons kept by the Diwctorate of
Public 5 afety, Hellerne Police Headquarters, that all the cases of trafficking of new bom infants
mvolred Bulzaran nationals, both as offender and wictims and that the police ave awrae of the
places of Bulgarian pregnant women’s recmibment, the modus operands, the roates followred m
orler to enter Tmece. In an effort to conbat sach crimunal achvites, the Hellerie Police
Headquarters 15 cooperating with its Bulgzarian coanterpart and several sizmficant resalts has
therefore 1elded during the last baro years, such as mechamisnes for the exchange of informaton,
the cooperation with the police authortes with haison officers of the taro sides and 1ncases of
latge-scale 1mrestzaton, the meehns of opemtion officers of both sides in crder to eradicate
crmunal groups.

265, According to the stabistios om 1legal adophoms kept by the Directorate of Publie 5 afety,
Hellenic Police Headquarters, the folloaring cases have been dealt with by the ®levant Services:

Vear 02

Mumber of cases: 1

Offerders: 8 (5 Bulzarian and 3 Greek natonals)
Victine: 1 mnfart (Bulzarian)

Vear 203
Mumber of cases : none

Y ear 2004

Mumber of cases: B

Offerders: 22016 Bulzarian and & Greel natonals]
Victine : 8 mnfarts [7 Bulzariam and 1 Greek)

Year 05

Humber af cases: 1

Offerders: 4 (3 Bulzganan nationals and 1 of unknovern parboulars) - only one person arrested)
Victins: 1 infart (Bulgarian)

Tear 2008 (up to 0604 2008
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HMumber of cases: 7 (1 trafficking m lnmanbeings)
Offerders: 27 (20 Bulzanan, 2 Albarman and 5 Greek natonals)
Victine: 7 infarts (5 Bulzanam amd 1 ATbarnian)

Chservations

268, The Special Eapporteur wonld ke to thank the Govwernment for i reply to her
comrmmmecaton of 25 Jaly 2006, It 15 positive to note that the Greel police authorities are
cooperating with the Bulzanan anthortes on this matter.

Guatenala
Llamamiends urgente

267. El1 @ de mamo de 2006, la REelatora Especial, pintamente con la Fepresentante Especial del
Secretario General schre la simacidn de los defersores de los dewchos lmmanos, envid un
lamarmento urente en wlacidn con el personal de las crsarizaciones mo gubemamentales
Tmon M acional de Mujers Guatemaltecas (TNAMG) v 5 ector de Mageres . La THAMG trmbaa
en defensa de los derechos de las nmjeres. En partimular, pronmeve la participacidn polihea de
las nmyjeres ¥ condiciores de equidad, la msticia de gérero, ¥ la no violencia contra las rmjeres.
Ademis, la THNAMG fere un Prowecto de Vietmmas de Actors de Canbio parm nmjeres
sob mvivientes del conflicto armado que ayuda a las mujeres vichmas del conflicto annada. De

amewdo con la inttrmmacicn recthida;

262, El 29 de mayo de 2006 las oficinas del Sector de Bujers en la cmdad de Guaterala
habrian sido allanadas por pesonas desconocidas. 5 egin se mmforma, los asaltantes habrian
robado teléfoncs celilaves v un fax, habran registrado arclnwes v habrian dejado hellas de
sangwe cerca de las wertanas v a lo largo del piso v hacla la cocina, el muarto de bafio ¥ oficinas
internas .

262, El 5 de pruo de 2008 las oficinas de la sede de Climaltenango de la THAMG habriansida
allanadas por personas desconocidas. Segin se mforma, los asaltantes habran violentado los
escrtoros w archivos ¥ se habdan levado una compatadora que estaba adpadicada al Provecto
de Vichrmas de Actoras de Canbio para nmjeres schrevivientes del cormflicto armada.

2W. 5e teme que estos eventss puedan estar relacionados con la labor que hace la THAMG el
Sector de Mlujeres en defensa de los derechos lmmanos de las nogeres en Guatemala, en
partioul ar porque las dos orgamzaciones han dermnciado piblhicamente las violaciones en contra
de las mujeres en ese pais. & demas, se expresan temores que estos allananteros predan formar
patte de unmtento de mnbmudar a los defensores de los derechos de las nmjems.

Chzemvackdn

271, La Eelatora Especial v la Eepresentarte Especial estan a la espera de mmfbrmacidn sobre
las alezaciones trarsrubidas al Goblermo el 9 de manio de 2008,
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India
Urgent appeal

273, On 3 March 2006 the Special Eapporteur has jomtly with Special FEapporteur on the
sihiation of haman rights and furnd amerntal freedoms of indizenous people sent anurgent appeal
to the Govenunert concerming the arthitrary detention amd possible torbare of an imdigencus
vwoman, M.H. wsidert of ¥ anpok Lewrongthel, Ehangbok Part I, Thoub al Dis tict, M ampuar,

273, According to the infonmaton received, MM . was the gidfitend of the late K E ., alias Mr
B, whowras mportedly a member of the prohibited People®s Liberation Army (FLA].

20, On X Febmary 2006, My B was killed i an armed encoimter with police in Theoubal
Market. In the same mmcident, an Inspector and Officer-inCharge of the Thoub al Distriet Police
Cornardos Tmit, and three other police were also Jalled. On 21 Febrmary X058 at arocund 4.30
p.m, police commardos reportedly came m four jeeps to the house of Mr. B s famaly, attacked
several of lns family members and amested M .M. becanse of her pesonal relatiomslup with Mr
E. HNo arrest memo was 1ssued. Instead, a police report was filed, which stated that. BN aras
arvested on 22 Febraary 2008, at 8 p.m — mowe than 27 hours after the achaal amest. M., wras
chatzed with being “an assoclate of the party who ambushed the Officer in Charge and
comrmandcs ™ and “FB .5 gulinend”. & First Informaton Feport (FIE) bearne muvber 250206 of
Thoibal Police Station under Secton X0 of Unlawrfil Achwbes [(Preverhon) Aot 2004 15
registered azainst her.

275, On 22 Febmary 2006, KD . filed a petbonwith the Mampar Human Fights Commussion
(MHEC), which was registered as case Mo, & of 2006, The MHEC asled the Gowernmnent to
subnuta report on the mncident to the Conmmissionb v 27 Febmary 2006,

2%, On S Febmary X068, M H. appeared befor the Chief Tudicial Mazistrate i1 Thoubal and
vwas reranded to police oustody for 9 days . Sources allege that she was visihlywreak and diz=y,
indicabng severe physical and mental torbare. She was weanng a newr shirt since the ongnal
shirt had allegedlybeentarnby the police, rals ing serions concerrs of possible sexmal violence.

Allegation Letier

2T, On 8 March X068 the Special Eapporteur on violence agairst worhen, it cases and
comseqiences has joimntly with Special Eapportenr on conternporary fornms of meoism, racial
discrrunaton xerophobia and mlated mtolerance and 5pecial Eapporteur on the siiabon of
haman nglts and fardamertal fieedoms of mdizenous people, sent an allegation letter to the
overnsnernt concerrung the alleged gang rape of M., 2 Z-wwear-cld woman belonzing to the
mdigencus Hut Cormummtbyr (a scheduled tbe] m 5151 wllage, Chandanh Distriet, Utar
Pradesh.

272, beccopding to the nfoemation received, on 14 Jamary 2006 at 1 am, four men fiom a
neathy Hinant village allegedly came to the house of M. fanuly. 411 four men belong to the
upper caste Singh commouuty. The men assaalted M5 fanoly menbers and chased them awray,
leaving M. alome inthe house. Allegedly, the four men then foreibhly took her to the pulse plants
field, ore lalommeter awray fiomm her hoase, wher they zang raped her for three hours . When M.
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fell unconscioas, they threwr her onto a nearby ratbray line, whete she was found hours later by
another wllagzer.

273, The wictm's farmily wpoited the mncidert to the Chandarlh Palice Station and lodgzed a First
Information Eeport (FIE) azainst the foar men under 5 ection 376 of the Indian Penal Code and
under Secton 2 and Sechon 5 of the Scheduled Caste and 5 cheduled Tribes (Preventon of
Atrocibes] Act 1589, Eepoitedly, howrever, the police fed to delay action against the alleged
petpetrators. Under interse pressuw from the Hut commmmty, the police finally armested the
alleged perpetrators — more than 40 hoars after the rape allegedly took place.

280, The menbers of the mdigenoas HNut commmnity in S 1rs1 wllage live in vy poor cordibons
ongovernmernt-oarned land and make their hving frombegang . Conversely, the members ofthe
Smgh commmmnity are big landowrners and wield comsiderab le infhence in the region. Concermn 1
therefore expressed that the victim could be threatened and pressared to withdraer her conplant

against the four Singh men.
Alleration letter

281, Onl3 Apnl 2006 the 3 pecial Eapporteur has jointly writh S pecial Eapportenr on the sale of
childien, cluld prosttaton and child pornography and 5 pecial Eapporenr on trafficling mn
persomws, especially women and cluldren, semt an allegation letter to the Governonent to bang to
its attention the mformaton concermung the trafficking and sexmal exploitation of Hepalese zirls
in brothels in Calmitta and Munba, India.

282, According to the informaton weceived, Hepalese gixls, at an average age of 14 o 16 wears,
are trafficked from Hepal to bmothels inCalmitta and Murmbal o here they are required to work as
posthates m slavery. The givls are trafficked azainst thewr will and writhoat kmowrledze of thew
destnaton. The traffickers are repored to be Hepalese men and women, who sell the zirls 1o
bmwothel cwrners i Caloutta and Mumbai, at 2 price of approscimately 60,000 to0 W,000 Indian
mpees (T8 F 13680-15900 in Calmatta and 100,000 to 120,000 Indian Fupees (T2 § 2270- 27200
m blumbai. There 15 o evidence of extensive netwodss of traffickers of Nepalese women and
gitls and tafficlang seems to take place thongh an mfoemal neterork with the collaboraton of
communty wermbers, emplovers, local officials, border officials and others such as those wlho
operate “safe houses ™ where tafficked zirls are kept prior to their sale.

283, Imbally the zirls am not taken to the brothels dimetly, but ziven some time to admst to
their newr sitnabion, in outside homes, sometimes oaned by the bmthel carner. After being tald
the wrork that 15 reqaired of them, hoar to dress amd behave and after being corvinced that they
themselwes, or their families, have mmourred a debtwhich theywrill have to pay of by worlang as
a prosttate after which they ae “free”to leawe, the zirls are pat to wodk as tsufz?d (the Benzah
vword for clhild mm slavery or debtbondage).

224, When they start towrork as tukris, the g1xls are usially azed betwreen 15 to 12 years . They
oftenwrark mbrothels that are referred to as “bungalows™ biothels that ocoupyr a flat, usually on
the fisst or lugher floos of abuilding, often with ashop on the groard floor. The bungalowr 15
disingzmshed by a chammel gate (a shding 11on accordion gate] at the entance to the brothel.
When locked, the charmel gate 15 wirmally mmperetmble, maling escape from the biothel
impossible for the talais kept mside. The area within Calmaitta that cortairs most bungalowr-type



AHECMAE45844.1
Page 52

bmothels with tsulais 15 Sonagachy, whereas n Mumb ai brothels with tsukris can be found manly
i Eamatlopura, although due o police mids these types of brothels are sa1d to have moved to
other cities inIndiaor areas outside the Imowrnbrothel areas.

285, Ttis reported thatwlule chents of the biothels do not have a specific preference for tsukns,
thev do hawe a preforence for gizls betwrean 15 and 20, which in tarmn creates a demand foo
childien.

285, Under the tsukn system the brothel owrrer retains all of the foes paid by chients for the
services provided to them by the tmlns. Considerable profits acemie from the use of tmlm
syster brothel oarners are sad to earn four to terenty times the parchase price of the tsukn over
the period of her serabide. The morney that the trafficker eams 15 relabwely msizmflcant
compared to the large amoant that the purchaser (brothel cwrner] earns.

287, The 1rmbal parchase price 15 recovered by the brothel oarner, cn average, in hittle cver five
and a half months. & Nepalese takn 15 also 5a1d to cost less than an Indian tsuk and becanse of
comimed cliert demard for Hepalese zirls, the mhoms are lugher. O noccasion the bmothel carner
may also offer “special services™ such as a tmlal™s virginty or cral or anal sex as well as sex
vwithout a condom, at a special prce.

282, The total period the zuirls spend m confinement as tsukrs varies from taro to ten wears.
Afterbemng released from slavery it 1s often very diffioalt for tsulais to zo back to Mepal. They
fear 1solaton and reprisals fiom fanuly and commmrmty members. Many of them take up work as
free-agent sex workers, earming their cwrn fees by doing street prostiton or paying tenaney to
bimothel cwrners. Escape pror to release 15 diffimult as there 15 also fear of being broughtback to
the brothels, either by police or other commmrmty members, folloared by severe physical
s lement, as well a5 a more gereral foar of “India oatside™ since foar tukns had a clear 1dea
ofwrhere they were, could not speak the lanenage and wewe easily moogmeed as forelzness.

Allegation letier

282, On 8 December X068 the S pecial Eapporteur has jowutly with the Spemal Kapporteur on
comtemporty forms of racism, raclal discamination, xenophobla and related mtolerance and the
SZpecial Eapporteur on the queston of torme, sent an allegation leter to the Govermment
concerming the reported murder of 3 B, wite of B E., their danghter P. and their taro sons, 5. and
E. all belonging to the Dalit Conmmmty in the village of Ehairlami, Bhandam Distrct, in
Maharas hta.

290, According to informaton recerwmd, there are only three Dalit farmlies i Ehairlam and,
approxamately one lmndred upper caste famulies. In the past Baiywalal Blobnange already
clashed writh upper caste conmmnity enbers over a land dispate. On 3 5 eptentb er 2008, a local
Dalit policermanwras allegedly beatenupby upper caste commmmty wenbers. BB .S P, and E.
reported iy tes bifled azainst alleged perpetrators leading to their amest.

291, On 29 Septerber 2006, the alleged perpetrators were wleased. The same day, at about &
p.m., a mob of tro to three handwed upper caste villages, mary equipped with axes and ubhax
[asteck with a metal spale), stormmed their homie, and dragzed 5 B, and her three children aat of
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the house. They were stipped naked, beaten ard dnven to the main willage square. BB
happened to be ocut of the house atthe time of'the meident.

293, Upper caxte men then gang raped 5B, and her danglter P for over an by wlile
by tarders, mchiding upper caste women, werb ally meited the rapists ard sparred them on. One
of P brothers was asked to have sex with P and after he refised, his zenitals wemw thrashed. B
was lut on her breasts with an axe and thrashed and stabbed with 2bfhay in her gerutals | Al four
petsons were hacked to death and thebodies were throwarnina canal.

293, As of I Nowewnber 2008, although a Fist Informaton Feport (FIE) had been filed, the
vast majonty of the perpetrators, inchidine those who allegedly became complicit to the zans
rape and mmarder throigh verb al meitement, had reportedly not been arrested or charzed. Mamy
of Dalit farnulies n the village were aftaid to testify. Eeportedly, only ore evewritness has come
forarard to tes hffy

Chservations

2% The Special Fapportenr regrets that the Govermmvent of India did not reply to amr of her
communcatons sentin 2006,

295, Regadding the commmnicaton dated 13 Aprl 2006 concermng the trafficking and semal
exploitaton of Wepalese zitds i brothels in Caleutta and bhamb an, the S pecial Eapportenr weecalls
the report of the previons S pecial FEapporteur on vwiclence against women it cases and
oo eqiences, on her missioks to Bangladesh, Nepal and India (EXCH 4020015730844 27, In thus
report, the 5 pecial Eapportenr foand that the cordibons of prosttton in some of the biothels mn
Bomb ay and Calmatta appeared to resemble slavery-lile practces. Most of the yoirng zirls the
Zpecial Rapporteur spoke to were being held azainst their will were torbaved, degraded, beaten
severely, and were repeatedly assanlted on the lowrer half of their bodies. They were deprived of
food ard wrater untl they subnutted .

2%, In wew of the fact that the other wpored cases concem mdigenois amdfor lower caste
women, the Special Eapporteur would hke o make mference to the conchisions amd
recontendations of the Conmmuttes on the Elrunation of Discrnmination against Women n it
2000 concluding obserratons on India (ASS53EE, paras. 42-90). The Conmmuttes found that
discrrunaton against women who belong to parbmalar castes or etlrne or ®liziols zroups 1
also mamfésted 1n extrems formes of plysical and sexmal wiolence and harmsment. The
Corrittes also expressed concem aboat the contrming discrmmnation, mchiding violence,
mffered by women of the Dalit comnmmty, despite the passage of the Scheduled Castes and
Zcheduled Tabes [prevertion of atioeities ) Act of 1989 and urged the Govenmnent to itroduce
affirmative action programmes i such areas as education, emplovment and health 50 as to
provide hfe chances to Dalit women and girls and cwreate an erriromnent conducive to ther
PIOZIe 55,

297, The 5 pecial Kapportenr reiterates her interest in receiving resporses from the Governmment
in regard to the allegations subnutted ard would be particularly interested to knoar whether these
cases have resuilted in any prosecutions of alleged perpetrators.
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Iran
Urgent appeal

222, On 10 Febrary 2006 the Special Eapporteur has jontly with the Special Eapporeur on
extrapdicial, sanumary or arbitrary execubons and the 5 peclal Eapporeur on the queston of
torbare semt anurgent appeal to the Government wgarding M., aged 18, who hs reportedly been
sentenced to death for a homocide comumutted when she was seventeen. According to the
mformation we have recerved, on 3 Jamary 20086, M. was sentenced to death for nmrder by a
crmunal coart, after she reportedly adnatted stabbing to death cne of thie e men who attempted to
rape her and her 16-year-old mece 1n a park mn Faray in March 2005, 5 he was seventeen at the
time. Her sentence 15 subject to review by the Coart of Appeal, ard ifupheld, to confirmaton by
the Suprerme Conrt.

292 In tlos connecton, the Special Kapportenss drew the Govenunernt’s attertion to the posihve
developments 1 a sirlarly sibnated case meently raised with vwour Excellancy’s Govenunent by
the 5pecial Eapporteur on extramdicial, sumumary or atbitrary executors. In mote oo 331-
2r359 dated 17 Jumary 2006, the Govwerment ndfommed the Special FKapporteur that
“amcoming to wformaton receved from the Judiciary of the Islamme Fepublic of Iiam legzal
counsels of I appealed to the Supreme Conrt and raised the 1s:ue of her aze at the time of the
crirne. On this basis the Supreme Coart has overummed the sertence and has referred it to the
hivemle Legal Certer for dus comsideration.

Eesponse from the Governnmenit

300, On2dd Febrmary 2008 the Goverrmment of [ran replied to the commmmnicaton of 19 Febmanr
mforrune that according to mfoemation recerved from the mdiciary of the Islamie Eepablhie of
Irar, M. has beenbormnin 1985 and that she, along with her mece, has conmrtted nomrder aboat
mire months ago, when she was over 19 years of age. Sccording to the records of the Court, the
crirte has been comumitted based on persomal reasors amd not i self defénse as it has been
reported to the Special Kapporteur. She has zone thiough due legal proceeding and the Canonal
Code of the province has reached its verdict, but the sentence nmstbe presented to the Supreme
Coart and upon confirmaton of the latter, 1t nmst be signed by the Head of the Fadiciarr
Therfor the case 15 stll open and urder consideration

301. Onle of May 2008, the G overrmnent informed the 5 pecial Eapporteurs that the Court has
mled ot self deferse and senterced M. to retaliation. The sentence has been refered to the
Supreme Coart for final decision. Shoald the Supreme Coirt endorse the verdict, the case willbe
referred to an al hoe conmnis sion of recorciliation to acquire the comsent of the vichmm’s heirs to
commute the verdict to financial compensation. The Permarnent Mission of the Islamic Eepublic
of [ran mformed that tlhis 15 a lengthy process | therefore, the legal process 15 not vet conpleted
and the werdict stays for the time being.

Alleration letter
302, On 14 March 2006 the Zpecial Eapporteur has joimtly with the Special Eapporteur on the

promotion and pwotecton of the right to freedom of opmon and expression, the Special
Fapportenr cn the queston of tortare and the Special Eepresemtative of the 5 ecretare=General cn
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the simaton of laman nights defenders sent an allegation letter to the Goverurent regarding a
peacefil] assembly ofwomen’s rghts actvists m Tehran

305, According to mfmimabon recerved: On 2 March 2008, anb-riot police officers,
Eevohitonary Guards amd planclothes agemts swrroanded Tehran’s Dareslgoo Park at 4. pom
They cedered lundreds of women and men who had gathered ther to celebrate Intermational
Women’s Day to disperse. In response, the croard staged a sitin ard sang the anthem of the
woren's aghts movement. The semanty officers then proceeded to dunp the contents of zarth aze
bims on the women's heads and beat the pesons ssembled with batons, inchiding poet 5. B,
aged over 70 The semuity forces also arrested forelgn journalists and comfiscated thewr
rhotograplie equipmert and video footaze befor mleasing them. The conumander of the
secunty fomwes stated that the gathenng was held withoat an cfficial perrut and that the secunty
forces had to prevert the zathenng from talking on a polibeal dimension. On 7 March X08, the
Irtenor Mimsty had summmoned several women’s rights achvist5 and warned them to cancel the
gathenng planned for 8 Mawh 20086,

3M. Concern1s expressed, parboularly at the use of force by the mthortes, to bring an erd to
whatwas reportedly apeacefial assenbly inceleb ration of an mternabonally conmmemorated day.
Concern 15 firther expressed m wiew of the fact that semunty forces hawve, according to
mformation received, repeatedly resorted to viclence to support peacefil satherings i past
months. For exanple, in Jarmiary 2008 samuity forces in Teluan attacked ard arvested hundreds
of stking bus drivers who were protesting their worlang condibors . In Febmiary 2006 1n the
city of Qo semarity forces also reportedly resorted to the use of force and tear gas to detan
handieds of Sufl folloarers who had gathered m front of thewr house of worship to prevent 1ts
destuchonby the mthorites.

Urgent appeal

305, On 31 March 2006 the Special Eapporteur has joimtly with the Special Eapporteur on the
mdependence of mdzes and lawr vers sent anurrent appeal to the Govwernwent regarding FH.- P
who was sentenced to death mm 1997 for the noarder of her lusband, a dmg addictwho had ted
to rape her 15 wear old danghter. FH.-P. was already the subject of an urgent appeal by the
Zpecial Eapporteur on extrapadicial, summary or artbibary exemations, the 5 pecial Kapporteur on
the 1deperdence of mdzes and lawyers, the Special Rapporteur on the queston of torare and
the 5 pecial Eapporteur on Violence azaimstwomen on 11 Febmuary 2005 anmd by the Special
Fapporteur on extramdicial, samumary or arbitrary exeoubons on 12 Octoher 2004, Those
comrmmeatons drew the attenbon of the Goverunert of the Islanmie Eepablic of [ran to the fact
that that F.H -P. reportedlyr d1d not have access to adequate legal assistance mn the coarse of her
trial. We appreciate the msponses of the Govermment of the Islamie Fepublic of Iran (dated 21
Oetober 2008 and 27 May 2005) and welcome the review of her case by the local mdicial
amthorty and the likelilhood of a clemency order fiom the Head of the Jadiciary. Howrever, wre
have recently been infonned that her stay of exemiton has been rescinded by the Supreme Court
and that her execoution 15 reportedly scheduled to take place by orbefor 15t Apnl.

Urgent appeal

305, Onl3 Apel 20068 the S pecial Bapporteur has jointly with the Chanperson-Eapportenr of
the Working Group on Athitrary Deterion ard the 5 pecial Eapporteur onthe queston of torhare
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sent anurgent appeal to the Government regarding foar women belongzing to the Alpram Arab
commumty in Iran and therr children, namelr M. E. (azed 28] and her son &, [aged 4, H. H.
[aged 247 ard hersons A (aged 41 and O (azed 2, 5. K. and her sonZ. (azed 41, and 5. M.

307, According to the ndornmation received : ML E. 15 the wife of Alraram poliheal achvist H. W,
who has flad Iran. She was arvested on 8 March 2008 together with her son A, and 15 held at
Sepidar prison, Alveraz city, Elmzestan province. It 15 alleged that H M. was informed that lus
wite and sonwrill be tortared or killed if he does not retum to Iran H. H. 15 the wife of Alrra=
actvist HF. 5he was arrested together with her sons A, and O on or aroand 31 March 2008
They are murrently held at an unknoern location. Ms. 5 K. 15 the wife of Ahawr am achwst My
EDE K and herson £, were arested on an unknorarn date and are ourrertly held at 5 epadar
puson 5 M., the wife of Alvram achvist & M, was three montls pregnant when she was arvested
on 27 Febmary 006 and taken to Sepudar prison As a resalt of health problemmns she had
pwoblems with her pregnancy and lost herbaby, The aathontes destroved her kashard™s fanmly
home m Alwr az by tulldozers followring her arwest. Mo charges are knoarn to have been raised
agaist any of the women and clilden detained. We ar concerred that your Excellency’s
Governnent nught be depnving them of their hberty in orer to exewise presmire on thewr
tshands.

Eesponse from the Governnmenit

302, Ond June 2006, the Governrmnent, with reference to the letter dated 13 Apal 2006 of L. 2,
mformed that, following receipt of the urzent appeal by the Special Eapporteurs on the simation
of HH., M.E, 5 E. and 5 M, a thoraagh 1rvestzaton has been carned oatby the mdiciany. Mo
legal recor of H.H. ard 5 E. has been found. M E. and 5 H. havwe been charzed with “measires
against securty of the 5 tate™ and both have been ®leased onbail on 15 Mayr 2006 and 19 Apnl
2006 wspechvely.

Alleration letter

309 On 2 Apnl 008 the Special Eapporteur has jointly with Special Eapporteur on the
queston of torture sent an allegation letter to the Govermment to brng to 15 atterbon the

mformation concermung LM, who had been the subject of previons trars nutted commmmecatons
(EfCH 42006/ dd .1 para. 97 and 110,

310, According to the iformaton recerved: In Febmiary 2008, she was subjected to 99 lashes at
the headquarters of the hastice Departient in the city of Aral. She was subsequently moved 1o a
womens rehabilitation centre m Telwan, where she 15 obliged to stay for eizht months. On 27
March 005 the Supreme Conrt overnrred the death sentemce, bt upheld the sentemce of
flogzing. The case was sentback to the Conrt of Fist Instance in Arak for a wehial. In October
2004, LM, was acquitted of the charre of mmcest (wrhich carnes the death penalty), and of
comrolling a brothel. Howewer, she was convicted of an “anchaste act with a next of kin (other
than formicaton]™ and was sentenced to 9% lashes.

Urgent appeal

311, On 16 June 2006 the Special Fapportenr has jointly with the Special Rapporteur on the
pomotion and protecton of the nght to freedom of opmon and expression, the Special
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Fapportenr on the queston of tortare ard the Special Eepresertatve of the 5 ecretar=CGeneral on
the sinaton of lman nghts deferders sent an urgent appeal to the Government corcermng
handeds of women and men who parbcipated in the peacefal demonstration, demandine
legislative change to ersure equal nghts i Tehran

312, According to the informaton Hundmeds of women and men gathered at Haft Tir Squaw in
doar mtorarn Telwan on 12 Fane 2008, and parbeipated in a peacefiul demors tation indemand for a

better recogrution of worhen's rghts and to remove discrimunatory claises azanst women from
Irars legal code.

313, Tt 15 reported that pror to the demonstrmbion, the hadiciary sunumoned and irterrogated
mamerons woren's nghts achvists, On 10 June 2008, agemts of hdiciarny visited promurent
arhvists at their howmes to 1ssue mmmons. Those who were sunmnored inchide HAEK, P4,
ST,Z2.4A and FD M. FDM. has been mnterrogated by madiciary agents of the Eevolubonarr
Coart i Tehman for 10 hoars. In the meorung of 12 hare, semunty forces arvested another lmman
rights achvist 5 E. at herwodk.

314, On 12 Tune 2008, before the demonstrabon started, the semanty forces started o beat the
patticipamts with batons, sprayed with tear gas ard color spray, amd took them to mustody. A
spolesperson for the mdiciary has reportedly confirmed that seourity forces arested 70 people,
mchiding 42 wr cenen, to prevent the demors tration to take place. Those who were arvested at the
demonstration site inchide: & 4 ME | former Menber of the Parliament and lman nglhts
actvist, TJE DA M S5 EBEH, LM, BAA ST and F5. According to the spokespeson
for the mdiciary, they aw charged with parbeipaton man illegal assenbly.

Eesponse from the Governnmenit

315, The Govermument, with reference to the letters dated 16 June 2008 mmfbrmed me that
according the hidiciary of the Islanme Republic of Iran, regarding illegal demonstrabons mn
Tehetan, folloaring that inoidermt all detaness except one hawe been released. The ome who
remain 1 custody 15 A A ME who has been charged with distarthing public crder and
mshzaton azaimst the state. He enjoys the legal services of tlwee promunent counsels, namelyr
SELALS and M5 Inwestizations about the case am underway and should be sentenced 1n the
conart;, he has o serve a termm of inprisonment.

Urgent appeal

316, On 28 Tuly 20068 the Special Fapporteur has jointly with Special Rapporteur on the
quesbon of torbare sert an urgemt appeal to the overnmment regarding A K a mother of four
childien betareen the azes of mine and mineteen.

317, According to information received: A K. had an extra martal affair after her divorce
request was mjected by the court, reportedly on the basis that she had childrenrith her Imshand
and therefore had to resume hving with him. She was sertenced on tro charzes; the firstwr as for
patticipatine 1n the noarder of her lashand, for which she meeived a sentence of 15 years
impns onrhent;, the second was for adultery as a married woman, for wlich she was serternced to
exemubon by stomung. Arbele 23 of the Irarman Penal Code shpulates that the penalty for adulterr
by a marted womanwith an adalt man s exematonb v stomns. 4 wr crman sentenced to stomng 15
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to be buned i the zroand up to a hre above her breasts (axt. 102 Penal Code] before being
stoned that should notbe large enough to kil the person by cne or tro stikes, nor 5o small that
they conld notbe defired as stones (axt. 1084 Panal Code).

312, A K. has been held 1n Telwan's Evin prison for five wears ard shoald by laar serve the
remaiing ten wears of her prson sertence befbre she s exemuted. However, in Faly 2008, she
recelved the order for the implementation of her sentence, and 15 reportedly due to be exemated
by stomns before the end of haly.

319, In death penalty cases where the charge 15 adultery, accoring to article 72 of the Penal
Code, if' a person confesses to adaltery ard subsequently repents, the hadgze can ask for hus or her
pardon by the Supreme Leader Arbcle 4 of the Inplementabon of Execubion Lawr states that,
after repertance, the case must be refered to the Parole Comumission 4 K. has mpoxedly
wiitten to the Head of the lndiciary, & .5, aslans for forgiveness.

Eesponse from the Government

320, Ond Septerber 2006 the Governunent replied to the letter of 28 Faly 2006 and ndormed
that & K. has been charged with “adultery™ and being an accommplice in her hush and’ murder™
and accordingly sentenced to storung and 15 wears of inprsorment. The case 15 under reviewr
and the fimal werdict 15 stll pending. The Govenument ixfonned also that moratoenim of hadiciany
on s toming sertences 15 stll in place.

Urgent appeal

321, On 2 Octoher 2008 the Special Eapporteur has jointly with the Special Fapporteur on
extramdicial, sanunary or athiteary exeoutons and the S pecial Eapporeur on the queshon of
torbare sert anurgent appeal to the Governumernt regarding spowomen, meluding 505, EN. and
.M. wrho have been sertenced to death by storing for adultery.

322 bccopding to the mnfbrmation received: 3.5, (also Imown as ML arrested in Jare 2005
vwas sertenced to exemution by stomng for adultery by a conrt in Oronmeh i June 2008, She 1s
reportedly held mn Ownueh prison. Her brothers and loashand reportedly rurdered a man that
they found 1m her howuse, and she too was nearly killed after thew stabbed herwrith a loufe. 5.G.%
case 15 wpottedly being w-exanuned .

355 EN. was allegedly forced o prosthaton by her lmsband, a herom addict who wras
violemnt towrards her. In 1995, after a sever beating by her lmshand, she told one of her regular
mistomers that she warted to kil her lmsbard. The mistomer allegedly nmardered her kmshand
after EE M. took him to an arranged meetns place. He was sentenced to death, but he wras
pardored by the victim's fanuly, to whom he pad Fpeh (blood money). BN, wras semenced to
eight vears' imprsomnent for beirg an accomplice to the norder of ker Isband and to exemiton
by storung for adultery. She was scheduled to be exemited after serving her prison sentence,
which was firmnshed taro vears ago. S he has reportedly wntten to the Judicial Commussion for
Ammesty to ask for her sentence of executon by stoming to be commmted, and 5 awrabngs a
reply. EL M. 15 detained in Tabniz prson and 15 at inmminent nsk of exemubon
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324, 5 M. wras sentenced to 15 was' mmprisonment for being an accomplice to the murder in
Jarmiary 2004 of her lnshand &, and to exemnbon by stomne for adultery. Tunng interrozaton
she said that she was ;abjected to doemes tic violence by her lsband and that she did not lall lim.
SZhe added that on the might of the mmcident after &, killed her hushand, she ran awray with lum
becase she wa scared to stay at home, thainking that her brothers-in-lawr would kill her. & varas
sentenced to deathfor the rarder of 5 M. % lnashard and to 100 lashes for "licit relations". The
sentences are perding exanunabon by the Supreme Coart. Iti1s beleved that 5 M. 15 detained 1n
Feja'i Shalw puson, Eara), near Telwan.

Eesponse from the Government to an urgend appeal sent i 2005

325, On 14 November 2005, the Special Fapportenr joutly with the Special Fapporenr on
freedom of relizion orbelief and the Special Eapporteur on the queston of tortiw sert anurgzent
appeal concerrung the immurent exematonof LM, According to irformation received, her death
sentence had, at the time this commmmeation was sert, been commnmted and she then faced a
sentence of flogzing and three and a half wears in prison. The Supreme Coart mpoxedly
overtirred the werdict 1ssued m 2008 but upheld the sentence of flogzing, sending the case back
to the Coart of Fust Instance m the city of Arak for a retnal The Coart of Fiust Instance
acqutted LM, of the charges of meest and cormbrolling abrothel. S ke was however foand guilty
under arbecle 837 of the Penal Code of an “anchaste act with a rext of kin (other than
forrucabon).™ She was sentenced to @3 lashes for this offence. She was also found oulty of
“providing the facilities for corpmaphon ard prostibation by bemng availdle for semmal acts™ and
sentenced to three and a half vears imprisonment for this offence.

325, By letter dated 25 Jarmary 208, the Government mmformed that L M. had been ulbmately
comvicted for facilitating comuphon by wayr of sexmal acts. Since she did not have a pesonal
residence, the conrt has maled that she wrill reside in a rehabihtabeon centre of the Zocial 5 emnty
Orzamzation at least for ezl months to exsure her physical and me rtal 1rtegnty, and to prowde
her with adequate howsing. Thaing this penod she will recerve social workes ® assistance to zet
pepared for remntezration imto the soclety and to assume her normal hfe. The allegabons of
torbare are categorically demed.

Chzerv ation

327, The Special Eapporteur woald lhke to thank the Gowerurent for is reply to her
commumicatorns dated 14 Novenber 2005 10 Febrmary 2006, 13 Apnl 2008, 16 June 2006, and
28 Jaly 008, S he woald hke to ask the Govermuvent to keep her iformed on any developments
with regard to these cases amd would also appreciate recerving mmformaton concerming other
cases addressed in the s ame communicabon

3228, The Special Fapporenr locks forrard to meeiving the Goverrmment’s reply to her
commumcators of 14 March 2006, 31 March 20068, 26 Aprl 008, and 2 Octoher 2008,

329, The Special Fapporteur mwiterates her appreciation to the Iraman amthoribes for thewr
cooperaton during her visit to the country in Jamiary 2005, She looks forerard to mandaimns a
pos thve dialogue with the anthoribies and n this context deem it inportant to reiterate somme of
the recommendatons contained in her mussion report (EACH 4020080810444.3), inchiding that
the Govermternt ensure that the nglt to a fair trial 15 fully respected and that all women detaned
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are brought to tnal, with access to a lawryer and legal aid v here necess ary, withoutundue delay.
The Governpnent nmast also ermsure that pumshments do not discrinunate azairst women, that
they are proporionate to the offerce, and that they are deterruned by a coart of lawr 1n
accorance with the principles of equabity and non-discrnunation.

330, The 5 pecial Rapporteur welcomes that the moratonum on the execution of sentences of
storung, announced by the Chief' of hadiciary in 2002, seems tobe still in place. At the same tme,
howrever, the S pecial Eapporteur wonld hike to reiterate her reconmnendation to the Govermment
to wfomm the Penal Code and abolish legal provisioms foreseans criel purmsloments sach as
storung and flogzing.

331. Fmally, the Special Fapporenr would hike to reiterate her recorurendation to mmplement
the provisions of the Declaraton on Human Eights Defenders mn order to emwure that women
haman nghts deferders are able to carryy out their worl with full matonony and withoat being
subjected to retaliabon by the 5 tate cr other actors.

Irag
Allegation letter

332, OnZ20Hoverber X068 the Special Fapporteur and 5 pecial Eepresentative of the Secretan~
emeral on the simation of lmman nghts defenders hawe sent an allegation letter to the
Covernmernt to bring it attenbon to the nformaton meeived concerming the late FLA . T 2
womens nghts actvist from Haweeja who was the head of the women’s nghts oramzahon

Materity and Childhood.

333 Accordng to nformaton received: On 27 October 20068, a groap of aboat 10umdenhfied
menbioke into F.o4 T.% home mn the towrn of Haareeja, 43 lan from Earlak. The men shot and
killed her.

33, In the past, she had repe atedly weceived death threats. S he had cooperated in the conrse of
her Imman nghts wodr with mternational crzarmzations and, before it ceased to exist, the
Coaliton Provisional Authonty Soarces allege that the norderers maybe inked to local Islanue
militizs .

335, As of 14 Hovember 2006, only taro suspects, both men from Haweeja, had been arested mn
comecton with the rarder. Feportedly, F. 4. 1% brother has filed a cnrunal complant agamst
at least taro more local suspects, named YW 4 and K E T

335, Cowncern is expressed that F.A T was noardered because of her actvibies in the promeotion
and defence ofwromen's lnman nghts.

Chzerv ation

337, The Special Rapporerr mgrets that the Governmnent while formally ackrnoerledzine
recelpt of her comminication dated A Novermber 2008, has not provided a substantve wply to
the allegations and concers shared with the Govenunent. She expresses her wish to be Lept
mformed of the outcome of any mmvestzabors and prosemubons carried out mn relaton to thus
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case and woald like to reiterate her interest in weceiving a reply from the Goverurent in ®egard to
the allezators subnutted .

Israel

Urgent appeal

3328, On A June 2006 the Special Fapporteur has jointly with the Special Rapporteur on the
queston of torbare sermt an urgent appeal to the Govenmment conceming 22-vear-old 5 15, of
Tulkarem, ourrertly detained in Hasharon Military Prison.

333, According to the allegations recerved, 5 1.5 vwras arvested by Israel fomwes on 23 September
2005 when she was pregnant. Dunng ker arest, she was removed fom her home, forced to stup
naked 1n an meli mulitary wehicle and pat on a white robe. Faolloaring the mecident, the soldiers
tied her hards ard legs with plaste wires, While i the Maskobia Interrogation Cemter, 5 1.5,
was subjected to invasive body searches. S he was also bmtally beaten during her mteriogaton
The mterrogators, who lmew she was pregnant, also threatemed to beat her to the pont of
miscarriage. soldiers placed her lmshand in a reathy room mm oder to apply psywchological
pEsmre. Her cell was lhunud and had hitle ventlation. 5 he sad the prison food 15 of poor quality
and quanbty and that prison admirmstrators use special hightng to psychologically distorh the
PHSOTELS.

340, On 30 Apnl 2008, Israeh forces toolk 5 1.5, from the prson in Telmond to the Mei'r E far
Hospital for the delivery of her baby. According the imformaton received, her legs and hawnds
vrere muffed untl the moment she entered the delivery room where she zave birth to her fixst son
Heither the detained lshand and father of the chuld, ror other relatives were allowred to attend
the barth cperation, whichwr as done by caesare an surgery.

Chservations

341. The Special Eapporteur regrets that the Goverrument did not reply to her commmmanicaton of
20 Tune 2068 and would hlke to reiterate her interest in recerving a reply from the Govermument 1n
regard to the allegation submatted .

Kyrpyzstan
Urgent Appeal

342, On 17 Febmary 2006 the 5 pacial Eapporteur has together writh the Special Kapporteur on
the sale of children, cluld prostitation and child pormography and the Special Eapporteur on
trafficking i persons, especlally women and chuldren, sent an urgert appeal to the Govermment
regarding the alleged trafficking of ower &0 women and gixls from warions Central Asian
countres.

343, On 14 Febmary 2008, Eyvipye secunty fomes reportedly removed momw than &1 women
and zirls from a plane in the southern city of Osh, which was set to transport them to the Urmted
Arah Exurates, allegedly for the prrpose of sexmial exploitabon
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344, According to the informmaton meeived, the women and girls, aged betoreen 17 and 38 -
mchiding 58 Uzhek natonals, one Tajl, one Evigyz and one Tarkmen - wer snmgzled nto
Dshoin small groaps in early Febrarnye 2008 and had been kept at private aparbrents prce to the
flizkt. They had passed tlwough passport and oustons comtmol at Osh anport and were sithng on
an atrcraft preparing to leave for Shanjah in the Umited Axb Enurates when they were
intercepted and taken to a detembon centre in the ciby. The basis for detaining the group was
Ulezal cwossing of the border and violaton of Evrgve nugraton mles . However, the head of the
regional office of the Eommvzs Hational Semunty Service (M5 5] reportedly declared "We hawve

evidence that all the zixls wemw bemng twafficked, with trafficking gangs supposed to meet them in
the Ennrates "

345, Soarces estrate that 4,00 women and girls are tafficked aumally fiom or thiough
Evrzyestan for parposes of semmal exploitation Traffickers rechnt yoing women manly from
riral areas 1 Central fsia promusing them jobs as waltresses, narmies, cooks, saleswomen and
dancers m the Tmted Arab Emumates or other counbies. Tpon armval in the des inabon coanby,
the women are forced to prostite themselves. Debt bondage 15 very often used fo subdue the
women and perpetiate their exploitaton

348, Osh has reportedly become a regional tramsit loab for the trafficking of Cermtiml Asian
vwomen, especlally Uzhel and Tajik women. Uzhek womnen are nereasimgly trafficked wa
Evrzyestan becanse of sticter ext combrols at Uzhek airperts, which anm to ouh afficlang 1n
persors but also the free movement of poliical and haman nglts actvists. 5 oarces also allege
that some E vrzve laar enforcement officials collaborate with the traffickers.

Eesponse from the Government

347. By letter dated 24 March 2008, the Nabonal Semmty Service of the Ewgwz Fepublic
[EHE) stated that as part of meamres taken to block tansborder chammels for trafficking in
persors, the SHE on 14 Febmiary 2006 stopped 80 cibzens of the Eepublic of Uzhekistan, one
Tudkmemstan cihzen and one Eyrgymstan cibhmen from faveling on an Osh-Al-Fajairah (TAE)
charter flizht firom Osh arpoxt. The zrounds for detaung the cibzens of the FEepublic of
Uzhelistan wer violatons of the regulators on staying in and cmwssing the State border of the
Evrzye Fepublic.

342, Ttwras established in the coarse of the mvesbzaton that the above rdividuals were being
taken for subsequent sale into sexmal slavery by oranizers of people trafficking. The avemge
age of most of the zirls due to be flying out to the Trited Arab Enurates was infact 1530 years,
It has to be pointed cut that virbaally all the Uzhekistan cibzens heading to the Emirates wrere
vohintanly soing to engage in prostiation to solve their matenal and social problens.

349, As of 15 Febrmary of this wear, after filtering work, the decisionwas takenby the Evror=
SHE 1mrestzative groap to gradually deport and hand ower 52 of the detained cibmens of the
FEepiblic of Uzheldstan anmd the one Tarkmerstan cibzen, who had entered the tenitory of
Evrzyestan from Uzheldstan, to the Uzhekistan SHE Bomer Troops. Mote vwras taken of the use
by tlree Uzhelastan cibizmens of forged passports, as well as the discovery on vet arother tlres
citizens of the Eepablic of Ushekistan of fored passports and fragmernts of false pass ports of the
Evrzyz Fepublic.
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350, On 17 Febmary 2008, the Evroyz 5 NE Itvestizative Departrent 1mtiated a cumunal case
i their respect based on evidence of offences under arbicles of the Crimunal Code. Howrever,
taking mto accoant the fact that four of the abowe-merboned citmers of the Fepublice of
Uzhekistan are victns of laboar trafficking, on 21 Febmary 2006 they were trarsfemned to the
mistody of the Osh reprsermtative office of the Intermational Orzamizaton for Mizrabon
Furthermore, as itwas established that ore of the orpanizers and links of the tamsborder charmel
of people trafficking and illegal nusraton of citzens of Uzhelkistan are representatives of tounst
firns, cnmunal proceedings were alsobrought aganst them pusuant to the Canonal Code |

351, With a viewr to the implementaton of the National Plan of 4 chon for Gender Equality in
the Eyvroy= Eepablic, the SHE 15 carryng out work to prevent and reduce gender viclence mn
soclety, prolubit trafficlang in pesoms, and also to afford protechon and support for wehms of
trafficking and to raise public awr ateness of the problem of violence.

353, In parboular, from 2004 up to the present the Kyrgy= 5 NE has nohated 10 cnmunal cases
in relation to such offences and 15 conduchng preventive and educational work throagh the mass
media, as well as cooperating closely with IOM to release fiom fomred determbon citizers of the
Evrzyz Fepublic in counbies fiurther abroad.

Alleration letter

353, On 18 May 2008 the Special Eapporteur has jointly with the Special Eapporteur on the
queston of torie semt an allegation letter to the Govermmment concerring T

3¥. According to the mformaton received, n the week folloaring 14 Jarmary 2008 T. wras
repeatedly sunmnoned by the Deparbrent of Irfernal & Fanrs to testifiy as awithess i a case of
theft. Dumng one of the sessioms, cne of the norestizators, grabbed her arms, puashed her and
began msalbing her, calling her a “proshmte™ and a “thief™ When she asked what she wras
mlted and beaten for, the mwestzator lut her on the chest and requested that she dermy her
tes timony, tlweatering her that he wonld “do everything possible to put [her] in prison amd let
[her] die there™. T. started bleeding ard told the officer that she was pregnamt and feared she
coald lose herbaby The officer allegedly rephied that “at a temporary detenton cell [she] wrill
concelve ancther bab v, The vichm managed to escape eventally.

355, After these events, T. was taken to a Suzak matermuty hospital wher the head of the
maternty departient, stated that T. was at “risk of temmunaton of pregnancy.” She recovered,
howrever, and on 23 Jamary 2006 she could retum home.

35, T. reported these facts to the Oblast Proseoutor’s office. Howrever, she feared nothing
would be dore in this regard smmce similar complants azaimst the same officer had been filed
with the Oblast Prosemutor earhier, in response to whichno achonwr as taken. For thos reason, the
haman nghts crgamzation S pravedlivost addressed these cases directly to the Mimster of the

Ittenor.

357, Subsequently, the officer i queston filed a lawrsait aganst T. and members of the HGO
Spravedlivost, mquestng 25 00 TS dollars onthe basis of alleged defarmaton.
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Eesponse from the Government

3528, By letter dated 4 Jaly 2008, the Government isformed that a madicial inguiry had been
carried out 1mbo the alleged beating and msuling of Ms. T. by the staff member of the Ixtemal
AfFairs Office of Jalaldh ad province, and by staffmembers of the securnity serce of the Mimstyr
of Intermal Affairs of the Kygvyes Fepublic,

3532, Dunng the mquiry, the allegatons made by T were not mbstanbated. Hor was amwr
substance found to the allegations made by T in previols commumicatorns submitted to varcous
offices . The mmplicated mvestzator has filed an applicabon with the Jalalabad city court for

crirtinal charges to be brought against T, under articles 128 and 129 of the Crnmunal Code, for
defamation and nsult.

Urgent appeal

380, Onl3 Septerrber 2006 the Special Eapportenr has together with S pecial Kapporteur on the
ques ton of torhare sent anurgent appeal to the Govenument wearding EI., 2 X-wear-old Eyreys
cihzen.

36l According to the mmfbrmation received: EI, 10 weels pmgnant was amested on 20 Tuly
20086 and talen to the Isolation Ward of Temporary Allowrance (IVE) of Jalal-Abad. 5 he was
reportedly beaten by a policeman, cluef of the Fegional De parbmert of Internal &ffairs, i order
to force her to denoance her hashand, who was mspected of porolvement with an extrernust
oramzaton called “Tslamue movements of Uszheldastan™ He swrrerdered o the police
mmedi ately after ke learned that hus wife had beenilltmwated.

362, Bl was mbsequently taken to the Eveyl-Tarsk pswelnatne hospital, where she was onee
again severely beaten on 26 August 2008 by the same policeman She was murediatelr
transferred to the gynecologic deparbrent of the Tash-Euner city hospital. There, the doctors
cerbifled that her fotas was dead. EI. 15 novar at the Eveyl-Tarsk hespatal under police surmeillance
and suspected of “concealment of crinunals".

Allegation letier

363, On 23 Hovwember 20068 the 3 pecial Eapportenr has joantly with the Spemal Eapporteur on
the mdeperdence of mdzes and lawryers, the Special Kapporteur on the queston of torure and
the 5Special Eapporteur on trafficking in persons, especially women ard childmen, sent an
allezation letter conceruns B .GD, an 82-vear-old woman hving m Anarmevn, ssyk-Eul

384, bccordig o the informaton received, during the might of 22 4 prl 2005, E & D was raped
i1 her hosne by a man she was able to 1denbfy. The alleged perpetrator ordered her to cover her
eves with a blanket and demanded to lmoar whether she recogmized him. 5 he demed lmowring
him, ard promused not to report him to the police, fearing for her life. The next morming, E.GD.
reported the meidert to the police. 3 he undersrert a physical exanunaton, wlnch confinmed that
she was rmped . E.GD . then tirned to the Oblast Prosemator®s office. The Prosemutor irfonned her
that the suspect was under 1xprestization and that he had provided a wrtten undertalang not to
leave the area. He clammed that the case woald be sent to coirt onece the 1rorestization wras
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completed.  Later, howewer, the Assistant Proseoutor m Cholpon-fity Marambek mnformed
E 3D that her case had been transferred to the Oblast authontes.

365, To date, there has been no tmal regarding this matter Eeportedly, the suspect wras
mternozated by thee mmvestizators, but bnbed them in crder to termunate the mmveshzabon
Sonmwes allege that the suspect publicly boasted that he has enough money to guarantee lus

unpatty.

365, The Special Fapporteur understands that impuanity for rape and alleged inpumtr in the
other forme of sexmal violence has recently ntersified. I am cormcemed about the mereasingly
widespread practice of “brde-kidnapping™, whereby a woman or girl 15 taken agairst her will
throagh decephon or force and forced to many one of her abductors . Sources allege that the
abductors are often ndowicated and act in groaps, using physical or psychological coerelon to
conpel the woman to “azee™ to the marnage. These marnages are reportedly rarely mzistered
with the state. Instead, a Muashm clenc conducts the ceremony or the occasion 15 pnvately
celebrated. It 15 firther alleged that lndnapped women are often raped by the abductos, but fail
to mpot the crme for fear of repermissiors . The abductors ccourwr ithin all parts of K yreyestan,
both wthan and maral. The women mvolved are typically under the aze of 25, Some vichnes are
also muncrs . Despite the fact that arhele 155 of the Cramunal Code, oaflaws non-consensual
marnagze by force or kidnapping, 1t 15 reported that the perpetrators are typically not proseouted
for the cnme and enjoy immparity for the sexmal abuse and sexmal explodtation that 1s commutted . I
was also mformed that the police often fail to ewven irvestzate reported cases of bnde
kidnaprans. Sources state that mary police officers do not wewr bride-ladnapping as an 1issue for
lawr enfopcemmert, but considerit tobe a lagitimate traditional prachce.

Chzervation

367, The Special Kapportenr woald hle to thank the Govermmme rt forits reply of 24 barch 005
regarding trafficlang of ower &0 women and gixls. She wonld appreciate weceiving followr-up
mformaton aboat the cutcomes of the cririnal irweesbzabons amd procesdings winch have
alread vbeen putiated. The Special Kapporteur also thanls the Goverruvent forits reply of 4 Tuly

2006 regarding T.

362, The 5 pecial Kapportenr regrets not having received a reply to her commomicaton of 13
September 208 mzarding EI. and neither to her commmrmicabon of 23 Nowvember 208
regarding E.G. D and the practice of bnde-kidnapping. The 5 pecial Eapporteur wonld therefore
like to reiterate her interest in recelving a mply from the Goverment with regard to the
allezations subnutted.

Liberia
Allegation letter
369, Onld Apal 2008 the Special Fapporteur has jointly with the Special Eapporteur on the
sale of cluldren, cluld prosttiton amd clild pomography amd the Special Rapporteur on the

mmdependence of pdzes and lawryers sent an allegation letter to the Governmmhent concermng the
rapes of tero @1ds aged Fand 12,
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3M. According to informaton recelved: On 27 Febmary 20068, a2 F-year old zixl was allegedly
raped by a 1%9-wear old man m Lofa County. When the famuly repored the matter to the
athortes, the Ciroait Sheriff Conrt allegedly tried to extort abmbe of LD 350 fiom the wichm’s
father to arrest the alleged perpetrator. It 15 finthermore alleged that the Magisbate of Voirmama
also demanded a payment of LD 300 to 1s;ue an awest wartant. The mdze reportedly claimed
that the moneywas needed to cower the cost of transporting the alleged perpetrator to jail.

371, On 7 Mach 2008, after the victm’s father had paid LD 100 to the Magistrate, the alleged
perpetrator was amested and sent to pre-tnal detertion. The next day, the prson aathonties
released the man pursuant to a wntten crderby the Magis tate to the prison mathonbes stahne

that the man “is uander bond m conart warith bro surehes™. Since then the amthonbes have
reportedly not taken ary fiarther s teps i the matter.

372, In March and Aprl 2005, TE | a 48-wear old Pastor of the Living Word Pentecostal
Charch, allegedly raped & K a 12 vwear-cld zir]l fiom Todee Distact (Monserado Coantrl cn
three sepamte occasions using physical force to owverome lher resistance. JE. allegedly
threatered the victim to kil her, 1if she told her mother about the rapes . & K. only told her mother
abouat the alleged rapes, when the mother discovered that she was pregnant. When the mother
cormfronted TE . about the 1ssue, he allegedly zave her 250 Libenan dollars that was meant to
atrange an aborion.

373, The family reported the alleged mmecidents to the Carewshurg Police Detachmvent. H oarever,
the police nohally decided that there was no reed to arrest JE. or nubate crimunal proceedings
agaimst lum since he had taken steps to settle the ssue amucably with the wictiw’s famuly
Followring anmtervertion by the Tmted Mations Missiom mn Libera (OHMIL) TE. was amested,
taken to the Careysburg Magzistrate s” Court and late r transfemed to the City Court in Monroia.

3™, On la May 2005, 2 pre-trial conference was held mn the chanbers of the Stipendiary
Magistrate of the City Conrt, wher the deferdant’s coumsel attempted to settle the case by
offening a promussory note sighed by TE. to the wichm’s famuly, The domumernt contaned a
pledze to provide support to the victim dunne her pregnancy and take financial s ponsibility for
the care of the child. The fanuly refiised the setflement offer and mquested the 45515 tart Conntyr
Attormey to proceed with the prosecution of the case. The case was forararded to the First
hdicial Cirouit Court Crimwinal Court “A™ for tal. Eeportedly, the grand mary hearng the case
later atterpted to exhort LD 1,500 to allowr the victim to teshfyr When the fannly wfizsed to pay
the ®mquested bribe, the grand oy wefiased to hear the case.

COhzervations
375, Special Eapporteur regrets for mot having received a wply to her conmmmcaton of 12

Apnl 2008 and would ke to reiterate her nterest in receivng a reply from the Govenunent mn
regard to the allegation submatted .
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Lihya
Allegation letter

3%, Onl0 March 2008, the Special Eapporteur has joutly with 5 pecial Eapporteur on the sale
of children, cluld prostibation and cluld poencgraply sert an allegabon leter to the Govermment
concertung the athitrary detention ofar crmen and zirls insocial rehabilhitaton facilities.

3T, According to information wecerved, the General 5 ecretary of 5 ocial Affais supervses and
adnumsters several so-called social rehabilitation facilibes, mehiding the Bengham Home for
hiverle Girls and the 5 omial Welfare Home for Women mn Tajoara. Sccording to an ntemal
b, the facilibes are to provide housing for “women who ae wlnemble to engamong i moral

misconduct.”

378, Women and zirls detained n these facilibes include women wrho ae acoased o have baen
comvicted of having transgressed Lawr Mo, N (1573) cononabizing extramantal semmal relabions.
Others have already served their serences but are transferred to the facilibes becanse no male
famuly memberwroald take mastody of them. In addibion, there are women and gixls, mehding
victms of mpe, who have never been charred or corricted of a crime, bt have to fear cstracism
or violence, becanse thewr fimulies suspect them of having engaged n extramarital sexmal
relations .

3. The maority ofwomen and zids awe forced to urderro tmsive and degrading viraimtr
tes ts before being cormtted to a facihity.

380, Women arvd zids, mehiding those who were never charped or comvicted, are mportedly
detained 1n the social rehabilitabon facilibes for indetermunate periods of time and phorsically
prevented from leaving. Even adult women are usually only allosred to leave if their father cr
another close male relative agrees to take oustody of them. Altermatively, they can obtan thewr
release tlrough mamiagze, offen to a stranger who specifically approaches the facility loolang for
abride.

381, The facility determmunes which women “qualifiy” for marmaze based on thewr “moral
charcter”. Owver the past five wears, mreteen women were wporedly mamied this way The
facility pesonnel are anthorzed to discipline detained women ard guls with sobtawr
comfinemernt of up to seven daws. Women ard girls have reportedly been sent mto saolitary
confinemernt on groands sach as “talking back™ or smoking. Girls in the Bengham Home alsa
reported that they had been hand-muffed while insolitary coxfinemernt .

322, Fially, 1t 15 mpored that givls n the Bengham Home are not given access to educabon,
except for relizions irsbaction and sewring lassons.

Eesponse from the Governnmenit

383, On 35 Mawh 2008, the Govermmert replied and stated that the J pecial Eapporenrs’
staterrents om social rehabilitabon facilities show httle awrareness of the wabies of Libyan
society. They baspeak ignorance of the Islamic vabies that prevail in that society, and of the
mustoms and tradibors that play an important role in the forging of relabonships among the
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mmdividuals in society and the shaping of their view of mabty. By way of illastration, the mustom
of avenzing honour by means of honour kilhings 15 fourd 1n some regions. Sinolady, a woman
mspected of inmnoral condact terds to be regarded with abhorrence ard wjected by her fammly
These oustons, meidentally, are also foand mn other States mm the region The conpetent
mthortes are erdeavonng to eradicate them by changing the concepts assoclated with them
throagh heightened awareness, oatreach actwvibies and educaton Wor do the oastoms amd
tradibors of Libyan society accept that women and gixls should be left to their fate in the street,
with unknoern assoclates. Consequently, it 15 esserbal to develop methods of tmatment and
meamres to ronimize the wpermssions of these matters.

324, Clildwen’s homes, bows” homes, zids" homes, homes for the aged and minfirm, homes for
women [social rehabilitabon facibbes) and correchonal fambbes for pwenles are social
msttohons.  With the excephon of conectional facilities for mvemles, they are not penal or
comectonal mstitutions. A of them are manb v the Social 5 abdarity Fund, which 15 s ponsible
for the welfare of meonpetent perscns and young persons who have no legal guardian and mo
mears of leading a life of dizmty. These various homes provide mtegrated health and social care
free of charge m a framewr crk of sobidanty among the individuals who make up society, and
accomance with the wabies of the blessed Islanme Shama amd the pnneciples of the Tlodd
Trivers al Theory.

385, These familibes, their funchons and the legislabtion that regulates their weork may be
sununanmad as follows. Social rehabilitation facilities provide safe havers for womenw o have
no means of support and nowrhere to zo, orwomen who ae charged with a crimunal offence and
oo equently noast be detained pusuant to mdicial procedures mm one of these facibhes, havne
regard to their cirumstances and the ciroumstances of the offence with wluch they are charged.
Their sitmation i the facihity 15 quite different from what 1t woald be mm an imsthbon of
comecton amd rehabilitation (pusonl for women: the parpose of their detention 15 o aveold an
adverse mpact on their somial sitnation, from the stardpont of the tradibons and mustoms that
pevall m Libvan society. Women in the first-mentored category enter the facility vwohintanly,
for warions wasons: Some of them have no homes becanse they have quameled with thew
farmilies, especially those who aw suspected of having engazed in inmnoml behaviour, wlile
others have no means of earrung a decent hving and caring for their farmlies, perhaps becanse of
the death of the person who was sapporing them or other fanaly menbers. Women 1 ths
catezory have the right to leave the facilitywrhenever they consider 1t approprate todoso.

385, These social meamims arse from Libyan society’s respect for women and its efforts to
pserve their dizity and wasd off any danger of theirexplatationby others. It shouldbe noted
that the legislabon zovermng these facilbhes requires the preparation of slalls developrent
rIogrnmes forwormen residents who have o parbmilar skills 1 cxder to enable them to obtain
jobs. Educatonal programumes are provided for them as well, and those who wish are alloared to
conplete their schooling. In addibon, the facility offers a job placement servce and helps them
to found farmlies of their oan by facilitabng mamiage for those wlom so desive, or by
reconciling themiwrith their famuhes .

327, Women in the second category are those who are being held as a mdicial measure. They
live n a separate wing of the facility, They aw there becanse they awe charged with such

offences as homucide in conrechon with a traffic accident. Such matters as howr long they mayr
be detaimed m the facility and means of mapervision aw regulated by the Code of Canonal
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Procedure. The mniles govenungs precantonary detention set forth mn the Code apply mn these
cases .

322, Residents of the Home for Juvemle Gurls fall into tero catezories. The fisst categony
comprises tro gmwups: (al a group comsshng of zitls who have been ordered leld m
prcabonary detention by the Office of the Public Prosecutor pending irves tigation of chargzes
against them, or ae serving asemtence mmposed by a povermle conrturder the Penal Code and the
Code of Canonal Procedure; and (b)) a gronp comsisting of girls whom a mwernile court has
assigred to wsidence in the Home becanse they have been fonmd 1o be homeless, in accordance
with the provisionof'the Homeless Toveniles fet.

323, The second category comprses girls who have served a sentence or completed court
orered adnomistrative meamiws, and have subsequerntly been transferred to the Home (wrhere
they live 1 a separate wing] becanse their famubies have wfised to have them back. The
quesbon then arises as to how thas sinaton shoald be dealt wath, 5 hould these gizls be lefl 1o
their fate 1n the streets, with noarhere to live, no fanulies and no mears of ;sapport, and possibly
at 15l of mvenge measmes? Or should thevbe placed in a social irsttiton unhl they come of
age, at which tme they may decide whether to remain m the Home or to leawe 117 If these
mvenmle mids are to be pwtected from exploitation, crime and vengearnce, it 15 imperabwe for
them to be placed in the Home, where they receive educaton, tairmng ard skills developrent
that wrill enable them tobecome mmtegrated s afaly into socletr or oy to whom to their fanules

39, The Govermment conchided its response by reaffimung its commmibment to loaman rights .
COhzervations

391, Twrculd hike to thank the Gowernment for its wply to the allegaton letter sent on 10 Mawh
2008,

Blald wres
Urgent appeal

392, On 10 Apnl 2006 the 2 pecial Rapporteur has jointly with Special Eepresentatve of the
Secretary-zereral on the siuabon of lmman nghts defénders sent an urzent appeal to the
overnent to bring its attenbon to the infonnaton regading F.2. who 15 an active member of
the opposihon Maldivian Democratie Party (MDF].

393, bAccordiy to mnformation meeived: On 19 Febmary X086 at aroand 2.50 am., tarelve
policemen 1n plain clothes came to the house of F.2. in Male® When her mother opened the
door, three policeme n forced their way into the house. They proceeded to amest. F.2 |, who wras
only weaning a T-Zhirt and pants without her underarear at the time of the arrest. Zhe pleaded
with the police to alloar her to get appropnately dmessed before being taken awray but the police
refised, apparertly bvine to humubiate the woung Muslhimwroman L5 of & Apnl 2008, F.5 . aras
reportedly s 4l in detention.

3. On 29 March 2008 at aound 230 pam, a manber of women supporters of the MDP
gathered at Moovan Park mm Male’ to plan a demormstation agairmst abusive police behaviour
during the arrest of famale suspects, when a groap of voung men locally knowrn as parters Imded
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pellets of 01l ard urine at them It 15 alleged that the youns men acted on the imstuchon of
certain sove munert memnhbes .

395, Comncern 15 expressed that the amest and detenbion of F.5. may represert an attempt to
mbruidate and prevent her from promotns loaman nghts vahes m her wodt, Concern 15 alsa
expressed that the incident of 28 Mawh 208 may repmsemt an atempt to farther harass,
haubate and prevert women laman nghts deferders from peacefully demoms trating azaimst
abusive police behariour during the arrest of female suspects and pubhicly rasing laman nghts

COTCETHS.
Commumiration recered from the Governmuent

395, By letter dated Aprl 2008, withoat explicit refernce to the comrmmumcation sent on 10
Apnl 08, the Fovernmmnent mformed the Special Eapporteur that the Governmment had published
ond7 March 0068 a “Foadmap for the Eeform Agenda™ enbtled “Ushernng in Democracy ™ The
domimernt will form the famewod: for the Governument’s refonn work towrards implemmentng the
Feform A genda anmoanced by President avoom at the commencement of his cument term of
office.

Chservations

397, While thanking the Gowernment for the iformabon provided on the democrabhzation
process, the Special Eapporeur regrets not having meeived a resporse onthe case of F. 5. She
wionild hike to witerate herwish to recelve aresponse about ths case.

Mawrnania
App el urgend

392, Le B aciit 2008, le Kapporteur spacial, comjointement awec le Fapporenr spécial sur la
verme d'emfants, la proshmbon d'erfants et la pomograplie mmphquant des enfarts et La
Fapportense spéciale sur la traite des persormes, en parbmulier les ferumes et les ernfants, a
envoye un appel wrgernt a1 Gouvernement concernant la simation de phisieus persormes qui
seralent maintermies en esclavaze en Maintame.

399, Selon les irformations reques, sic enfants et denx ferumes serment mainternss enesclavage
et réparhs dans des fovers 3 Hwrar, départernent de Tidkikja, dans la rézion du Tazant.

40, Les persormmes retermies dans le fower de Ehl Abidive Cmld Salka sort 5., 20 ans, O. L,
otpheline de 15 ans, et 5, orphelin dell ans, T, cepheline de 5 ams, et F., orpheline de & ans. Le
fover de Ehl Hamady Ould Saka retendrart O, ure fermme denviron 70 ans ainsi que deux
gawgons, EE O M, 153 ans, et BOM ., 328 d'ervriron 16 ans.

401. Dars cette affiire, ume organisabon non-gouvernemertale [(ONG] qui hatte combe
lesclavage aurat ét6 conflontée i lopposibon des antontés, domt le gouvernenr adjont de la
région du Tazant qui lanmit acousée de créer de fanxr problémes et de polbbser les faits. Le
Prooureur de la Eépublique a2 quant 4 i déclaré que "lesclavage n'existe pas et cenx qu
petendent le contraire peuvent e passibles de pousuites mdiciaires" avant de se rendre dans
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les fovers ol sont retemies les pesomes susmentonnées. Aprés son interventon, seule une
viellle fenmne aarait &t6 hbéwe du fover de Ehl Hamadw Cnald 5 ala.

412, Darws cette région du Tagart ol seratent retermies les personres sismerntionnges et ol les
nulitants anb-esclavagistes seratent acousés de rure i I'image du pays, un senbment d'impamte
régne et lesclavagmisme demenre. Les atorités chargées de lapplication des lois refiseralent
souvent de wconmaibre des situations d'esclavaze. En Manatamie, la possibilité dure éradication
de ce flean dependrait surtout de la volonte des antorités admnms tratives et mudiclaires d'appliquer
la lézislation nationale et les nomwes imternatonales dans lenr pays.

403, En 1221, suite i la publication dune omxommance, lesclavage a &t6 aboll en Maintame.
Cependamnt, anoune loi d’applicabon de ce texte n’airait éte wotée afin de parvernir 4 une abolibon
effectwe. Cette ordonmnance, qui proclame 1'1lézalité de I'esclavage, n'en donne pas de défimbon
precise et ve l'erige pas nonphis en idrachon penale.

Eéponse du Gowrermemend

4. Par lethe en date du 30 octobre 2008, lo Gorvemement a réponda i la conmmrecabon Le
rouvernement affirme que le Départernent de la hastice a inenédiaterment aps avolr requ cette
comrmumcaton dilizenté une enguéte dés que les allézatoms ont été portées i sa conmnalss ance.
Cette enquéte a &té menée sous la direchon du Promareur de la Eépublique termtonalement
competent, assisté par la Gendarmerne. L'enquéte a révéle que les allégations avancees n'etaent
pas fondées | Le Gouvernement a indiqué que les personres citees étatent des citovers lbres qu
ne souffratent d”mmane forme de disenmunatonni de comtrantes . Ellas ne se plaignatent de nen
et etalent hbres d’aller et verur 13 ol elles le désirvaternt.

405, Daws un soud de tansparence, le Promarenr de la Fepublique a associé & Pemguéte des
représemtants de P'ONG qui est 4 ongine cette affaire. Lesclavage a 616 abalil par la Pmssance
colomiale. Cette abolibon a éte confirmée en 1961 par la premuére Consttnton de la Eépablhque
ilanngue de Manntame. La Constiation du 20 mallet 1991, actelleme rt en vizuenr, reprend la
méme disposition. Egalement le Code pénal prévoit de loardes peines poar les pesonnes
conipables darrestation, de détention o1 de séquestration athibraires. Le Code du travail a &te
révise en 2008 sir reconmnandaton de 1'0rzanisation imternatonale du trawvail (OIT) afin de
rerforcer et d°elargir, entre autres, ses disposibors relatives an trawaill fowé. La Mauntame aen
méme temps ratifié les prancipanx mstuments wlabff ax droits de honure et les Conventbons
fondamentales de 1'0IT. Ces mmstuments et Convertions ont la prammanté sur le dmit mberne, en
verhn de Parbicle 20 de 1a Constation, et peuvent e invoqués devart les tbunan:.

Chzerv ations

4. Le Rapportenr spécial wondrait remerier le Gorvernemert poar 5a réponse du 30 octobre
2008,
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Carta de alepariones

407, El & de marzmo de 2008, la Eelatora Especial, mrtarmente con el Eelator Especial sobre la
independencia de los magistrados ¥ abogados, el FKelator Especial sobre las ejecuciones
extramdiciales, sumarias o atbitranias, ¥ la Eepresertarte Especial del Secretario General sobre
la sitnacidn los defensores de los derechos Immanos, envié una cartade alegaciones sobre el casa

del abogado ¥ defars or de derechos kmmancos 5004 M.

402, El 25 de enero de X068 S.D.4 M. fiie asesimado con un arma de fiego por hombres o
wertificados, muernras condacia en el cemtro de CTmdad haw= (Estado de Chilumalmal. En
efectn, segin la nformacidn recibida, en dicha fecha el velioula del 5. D04 M. fiue mmterceptado
por obro vehimilo tipulado por vwarios hombres no Memtificados, quieres le dispararon en
repetidas ccasiones . Durante dicho ataque resultc hendo uno de sus acompatfiantes. La Connsion
Irterammericana de Derechos Humanos wa habia orenado al Estado de Méxeo que tomase todas
las medidas necesarias para proteger la integridad de 5 D04 M.

403, 5 DA M. eraunreconocrido abogado defersor de derechos lnmarnos de Cmdad Tnawe=
Antes de ;1 nmerte habia defendido a Vietor Javier .10, quen al parecer habra s1do torarada
conel fin de que confes ara la antoria del hornueidio de ocho nojeres en 2001, Victor Javer G.1T.
fiue comdenado a 30 afios de prsidn. Asipmismo, segin la mformacion recibida, la famnlia de
SDAM. habra meibido waras amenamas andmmas de nmerte, con el fin de que éste mo
comtmiara con la defersa del Victor Javier .77, Este alhrmo fize hbherado como resultada de un
remurso de apelacion.

410, Peor otra parte, obvo abogado que parbeipd en la defemsa de los amisados del caso de los
ocho homneidios enCmdad Tudves ME 4 habiia resaltado noierto enuna persemucion levala
acabo por la policia en febrero de 2002, 5u defendido, & & M., nomid en prisidnen el atio 2003,

Respuesta del Gob dermn
411. Ellade mmio de 2008, &l Gabilermo respondid v trars nutid la sipuente mformacidn:

412, El homoerdio oowrnd el 25 de enern de 2008, v a partir de este hecho la Promairaduria
remeral de Tisticia del estado de Clhilmalua (PHICH) mue1d la averiguacidn prewa 1102
3212008, muva miegracion se enmientra supervisada directasnente por la Promiradora General, la
que ademis dispuso la conformacidn de un s po especial de mmves izacidn mtegrado por azentes
del Mimsteno Pablico v elememtos de la fgzencia Estatal de Investizacidn, capacitalos
partimilarmente en metodologia técrmeo-cientifica.

413. La recropsia se realimd el musmo dia de los hechos por el personal especiabzado de los
Servicios Perclales de 1aPGICTH, muienes determunaron que la cansa de la nmerte habia sidouna
laceracian encefilica v choque lpovolémico consemutivo aherndas producidas por provectles de
armade fiego en crareo, muello ¥ torasx.

414, La Duectora de Atencidn a Vichmas del Delitos, v personal especializalo en materia de
psicologia, estavieron pendiertes de brndar el apoyo necesaro a los deudos desde el momento
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en que la mtoridad recibid noticlas del hecho. Ademads, se le acormpatio durante el proceso de
Wertificacidn ¥en las exequias.

415, El 31 de enero de 2008, la Proouradora General de Justicla se eumd con los panentes de
2.4 M. para mformarles acerca de la mmvestizacidn v para presentarles a los encargados de

realizarla. Asinmsmo, se les habrandado dormacion oporana de los progresos realizados dento
de la nerestzacion.

41a. El Mimsterio Fablico determund, para efectos de proteccidn v con fandamermto en lo
orenardo en el riso a del arheula 120 del cddigo de Procedinmentos Penales del Estado de

Chilmalia, establecer las medidas partioulares de vigilaneia de los donmeihos de los farmhares
de 5. D4 M.

417, Se han practicado diversas dilizencias con el chijeto de recolectar las praebas perbmentes
pata la comprob acidn de la probable wsponsabilidad de guien perpetd el delito; para tal efecto,
s& han recab ado diversos tes timoros ¥ se hanestablecido diversas lineas de investizacidn

4128, Ta que aan mo se ha ejercido la accion penal en combra de mnguna pesona, mo es
procedernte el otorzanuerto de la ®paracidn del datio, pero en manto se haya ounplida con los
requisitcs establecidos por la ley, el Minis teno Piablhico promoveri lo necesario pata que se haga
efectra la weparacidn del datio.

Llamamiento urgenie

413, El 18 de mlio de 2008, la Eelatora Especial, mrtamente con el Eelator Especial sobre 1a
mmdependencia de los magistrados ¥ abogados ¥ el Eelator Especial schre la situacidn de los
detechos lnmaros v las libertades fandamentales de los imdigenas, tansnubhd un Hamaniemto
uggente al Goblero schre el caso de 5. M.T. estudiante mndizena de 20 afios, quien vive en el
Estado de Guerero. Segin la ndormacion recibida:

420, El & de abril del X005, en s carmino hacia la esouela, 5 M fie violada porun agente de
policia, quien le paso una pistola en la espalda v la chlhizd a tener relaclones sexmales. La
estadiante pudo obserwar a su captor quien portaba un umfomnre de policia. Despaés de la
violacidn, ;1 captor la ammenamd diciéndole que seria imitl que demneciara los hechos ante las
atorid ades puesto que &1 trabajaba enla palicia ¥ no recibiria minguna saneicn.

421. Los famubares de 5 M.J. dermneiaon los hechos ante e] Mimusterio piblico irvrestizador. El
nusmo dia fue deterndo 4.5 4 un policia preventvo del Mharmicipio de Tlapa de Comonfort,
quen fie reconocido por la vichma sin termor a equivocarse corno responsable del delito de
violacion. El 7 de abnl de 2005, & .G 4. fiie puesto a disposicidn del hzzado de Prmera
Imstancia en materia Penal de la cindad de Tlapa, bajo el carpo mdicial de violacidn, en el
expediente penal SEC2005-II0. S1n enb argo, hasta el diade hoy el me= no ha dictado sentencia.

422, 5emn la mfmrmacidn rectbida, durarte el proceso madicial el mez 1o ha achiado de marera
imparcial . Poruna parte, se alega que éste tavo una conducta hostizarnte hacia 5 BT, puesto que
la chlizd en tres ocasiones a enflentarse a s agresor, hacliendo pregurntas schre s vida privada,
¥ pomendo varlas veces en duda sus alegaciones, a pesar de que ella habia marfestado s total
cerbidumbre frente a los hechos. Por ofra parte, el mez habra recurrido a métodos de dilacidn
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A1 se habra negado a msolwer el caso aduciendo que ain faltaban pruebas por prachear, a
pesar de que mnguna de las dos partes ha solhieitado mayores medics probatones . Asinmismo, el
hzzador de oficio habra pedido recientements la practica de una praeba de noiestras de semen
del mmilpadeo;, sin enbargo, esta prueba no tendrd munguna ubhdad, piesto que a pesar de que
hace mas de un afio en el cueipo de Socorro se detectd semen de ;1 violador, va ha pasado
demasiado Hempo paraque se preda determinarel ADH de dichas nmestras .

Respuesta del Gob dermn
423, El 13 de sephembre de 2008, el Goblemo transmitd la mitemacion sizuiente:

424 5 MT. presermtd una dermancia arte la mtondad mimsternal el & de abml de 2005, Denvado
de dicha dermmneia, la sutoridad murmsterial dio pucio a una avernguacion previa por el delito de
violacion commetido en contra de 5 M.T, perpetrado por 4.5 4, Policia del Muricipio de Tlapa
de Comornfort, Estado de Guerrern. Una vez recabada la declaracion momistenal de S M T, el
nurusterio pablico dio fe del estado fisico de wictima, del billete que exlubid la agraviada ensu
declaracidn, & mstuyd al medico legista a realizar el cerbficada médico minecaldgico, que arro)d
las simmentes conchisiones:

425 Seman el certificada medico gzinecaldgico, S BMT . es pliber, presenta lmellas de
viclewria fisica; bes excoraciones démicas de 2.5 om x Smm. de forma separada v oblima,
ubicada en regidn extema del nmslo =quierdo a miwel del tercio medio; pmserta mglacidn
(chapetén] de 15crum x Snen ubicado en cuadrante extrermio seno derecho, presenta dos
desgawos de caracteristicas reclemtes, ubicadas a las & v 11 howms conparativamente con la
caratla de un w®loy;, presenta lmellas de copula meiente, no presenta, signos m sintomas de
enfarmedad verérea; no presenta signos m sintomas de enbarazo, presenta edema (inflamacidn
moderadal e lnpererua (enrojecimuernto moderado) de walva v cavidad vaginal chsereindose
lignido serunal en moderada carbidad en cavidad vaginal, con presencia de arena en gemtales
externos ¥ enbomde interno de ambos ghiteos. & la palpacion refier dolor de mediana ntersidad
de regmén pabica, asimismmo, se toewd nmestras de cavidad vaginal para la bidsqueda e
Wertificacion espermatica™.

435, Las muestras de exmdado vaginal de la agraviada fueron mrmutdas al drea de Serricios
Periciales, pata que se desighnata perito en materia de quinica forense ¥ que previo estadio ¥
analisis de las moiestras, determunara la exastencia de liquido sexunal en las nosmas. De amerda
a los remaltados chteridos, se 1dembficaron espermatomoides de 2 a 3 por canpo de cavidad

vaginal.

42Z7. El & de abnl de 2005, 4.5 4. fie puesto a disposicidn del mumsterio piblico, como
prsumno wsponsable del delito de violacidn. En ese mismo acto se crdend la retencidn legal ¥
practicd las sizuiertes diligencias:

al Declaracidn rministenal de dos teshzos

&1 Dictammen enmateria de quintca forerse;
ol Impeccidn omilar enhzarde los hechos,

) Declaracion nmunisterial del immalpada.
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2l Dhctammen pericial en materiade psicalogia v,
A1 Dictasmen de cxnrnunalisticade campo ¥ fotografia foreme.

4228, Conbase en el matenal probatorio reumnido en la imdagatona, el 8 de abrl de 2005 el
murusterio pablico comsignd a 4.5 4 quien ejercitd accidn penal en su combra, por el delito de
violacion cometido enagravio de 3 M T,

423, El 14 de abril de 2005, la antorndad mdicial resolvid su simacidn maridica, dictando anto de
formal pasidnderto de la cansa penal 58505111 porel delito encomernto.

430, Hao, va que actaalimente el proceso penal se enmuentra en la etapa de s buccidn, esto es, el
Miez penal se enmuentra en la etapa de ofiecinmerdo ¥ desahogo de pruebas aportadas por el
defensor & & 4 asi como la vichma, Posteriormente, la satondad padicial dictard serdencia en la
que se f1jari la reparacidn del dafio.

Chzerv aciones
43]l. La Eelatora Especial agradece al Gobiero la informacion proporcionada.

432, La Eelatora Especial queda en espera de informacion alicional schre los mmltados de los
mvestzaciones en el asesinato de 3.0 4 M. transnubdo el & de marzo de 2006, La Eelatora
Especial desea hacer wferencia al mnformme sobre s visita en México (ESCH 4200805105444 .40,
En esto, comchive que las amatoridades estatales como las federales podran hacer bastante mas
pata acabar conla inpurmdad enla Coadad Tuares v evitar imevos asesinatos ¥ presertauna sexe
de recomendaciones al Gobierno.

433, En uanto al caso de S TM., la Eelatora Especial aprecia metbir informmacidn adicional
sob e los resaltados de la accidn penal encontrade &G4,

Morocco
Letire d"allizatione

43, Le 13 pun 2008, le Eapporteur spécial, comjoimtement avec le Fapportenr spécial sur la
verme d'emfants, la prosbhtubon d'enfints et la pormograplie mmphquart des enfints, et le
Fapportenr special mar la trate des personmes, en partioulier les fermumes et les enfarts, a envorve
une lethe d7allézatiors concemant des abus perpétrés comie des enfarts bavalllant conmne
domestiques.

435, Selon les ndformations reques, 1 semblerait qu™un nonbre élevé d’enfarts domestques
dars des malsoms privées conunencent i travaller avant d’awor atteirt 17372 de 10 ans. Selon les
statisiques officielles provenat dune emgquéte sur la mam d'wuve datée de Pan 2000, 11
semtiblerart que 11 %% des enfants 3g8s de 7 3 14 ans seraient achfs dans le mawché du travail.

435, Cette simabion conmcemerait martoat les filles, izées de moins de 15 ans, appelées
communement « petites bonnes ». La simation de leur exploitaton éconorugque avat d&)i été
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signalée dans le rapport de la visite de la Fapportense spéciale de Iépoque los de sa visite an
Maroe en 2000 EACH 402001280444 . 1, par. 10 4 200,

437, Les mformatons reques preclsert que les & petites bommes » enplovées conmne
domestiques ou servantes dans les malsons privées seralent criginaiwes de regions mmles du
Maroe ol la panvreté et le mangue d’accés i DUenseigmement seratent i 'origine de leur
embanche comumne domestgques. La majorte des enfarts seratert recrutés i bavers des
mtermmédiaires, des agents recrutairs conms conume # 5arasta » qui, sur sollicitation des parents
o antres memnbres de la famalle des enfiards accepteratemt de « placer » cenx-ci chez un
emplovenr i travers leurs connalss awces, anns, contacts ou vousixs . Dans d’aubes cas, les exfants
seratent places diw cterent chez e nployenr par les parernts emc-méemes .

432, Les enfants travaillant conune domes iques mwee vralentun salane tés munme (1" eqmvalent
de 0,04 § 4 0,11 § par heure) o1, dans de rombrenx cas, ne seraiert pas payés du oot
Pemployenr se charzeant seulement de los loger et les nowrmr et de leur acheter parfoss quelques
blers necessatres. La majonté des enfants enbauchés comume domestiques seratent asteints 3
des homiwes de travaill extérmants, pouwvant aller de 14 4 18 heures par jour Beancoap de ces
enfants seralent wvichmes d7abus physiques ou émchonmels de la part de lenr emplowenr
Cetaines filles seratent anss1 vichirmes d7abus sexmels de la part de leur enployenr.

433, Bien que Iermplol des nunenrs de mows de 15 ans sout imterdat par le Code du trawail la
travail des enfants domes iques se fermit de fagon informelles et 1ls re sermient pas protégés par les
normes du Code du travail. De phas, les inspecteurs du travail ne seraternt pas habilités 3 entrer
dars des matsons privées et enguéter sur les violabomw ax nonmwes du Code du feavaal qu
nterdit sons toute forme le tavall des mireurs de mons de 15 ars, et les matres forames d°abus
dont seratent victimes les enfarnts employés conehe domestiques.

440, De phas, les pouvolrs publics, notarmert la police, le parquet et les mages seralent réhcents
4 appliquer les s anchons prévues dans le Code du travail ponr 1enplol de nonenss en dessous de
Iige mtorisé et de celles prévues dars lo Code pénal mmterdis ast las abus dont seraent weohmes
ces enfamts . Les parents de ces exfants serament anssi ticernts i iterter des poursuites m nomde
leurs enfants, etart donné que de telles procédures sont coliteuses, longues et ne garamhssent
anmun resultat m béréfice. De phis, dars beaconp de cas ce somt ces mémes pawents qm ont
placés lenrs exfants 4 travailler conune domestgques.

44] . Les miormatons reques conchient qu il serait difficile, woire mmpossible pour les exfants
placés conmne domestiques de pouvolr se sorsbaire i cette exploitaton. Beancoap crandratent
des actes violents ou d atres représailles de la part de leur enployenr 57115 &talert rattrapés aprés
leur fague. Les filles aratent anss1 peur d"dtre attaquées ou abusées senles dans la nae. Certains

dentre enx profiteraternt de ftes publiques ou de joars féres pour pouvolr sorbr de la matson et
rerter dars leur farmlle

Chservations

442, Le Rapporteur spécial regrette de ne pas avolr requ de réponse i sa conmmmcabon du 13
Jain 2008,
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Myanmar
Allegation letter

443, On 28 March 2006 the Special Eapporteur has joutly with the Special Eapporteur on the
sitnatiom of lmman rights in Myarenar sent an allegation letter to the G ovenmnent concermung the
tial azanst the alleged rapists of M55, a S0vear old mother of three cluldren residing m
Myrathida wrard, Tearente toern, Yangon Division.

444 Acecording to information recerved, on 12 June 2005 at around 1030 pom. three police
officers allegedly raped M .5 5. mthe Nyang area of Twrernte toarn. Subsequently, the taro police
comstables offared her money so that she would not press cnnanal charzes. When she refised,
the itvres bzating police of Tarente Towr mslop Police Station subjected her to hostile imterrozatons
and other forms of imimudaton. Hevertheless, she manazed to mzister her case i Tarente
Terarnslup conxt.

445, There are reports about undue delays mm the tial azainst the tro constables . According to
sectiom 78 () [d) of the Attormey General Fegulabioms, it 15 required that a crimunal case 15
opened within si months after the offerce ccoured. Inthe event that this 5 not the case, the
concerned lawr office nmst report on the reasons for the delay and superior anthontes may zve
mstuchoms to expedite the case. Howrever, the Tererte Toarmslap Court, with hadze U Saar Zaar
Themn presiding, reportedly opened the proceedings only on 2 Jarmary 2006,

445, As of 1 March 2005, long after the prosemution had closed its case, omly the tlwes
defend arts themselves had been heard by the court. Osters bly to farther delay the procesdings,
the lawryer of the acoused has called seven witmesses who reportedly cammot conbibute awr
relewant tes hmony. Mewertheless, the conit has adnntted all sevenvarimesses.

Chservations

447, The Special Rapporeur regwets for not having recerved a mply to conmmimeaton of
28 March 2008, The Special Eapporteurwould like to reiterate her interest mn wcelving a reply
fromn the Goverrmment m regard to all allegatiors subnutted m 2008 and 2005,

Mepal
Allegation letter

442, OnaFebriary 2008 the S pecial FEapporteur has jointly with the S pecial Rapporteur on the
queshon of tormre sent an allegaton letter to the Govemunent of Mepal concerrung police
hatassment and beatings of persons who are menb v birth bt 1dentifir as o omen (knoarn as setis

in Hepal.

442 In a commomicaton dated 7 Hovermber 2005, the Special Eapporteur on the queston of
tortare amd the Zpecial Rapporteur on wolence azanst women already broaglt to the
ovemnent s atte rhon allegations that police had harassed and plysically abused several mens.
Since then, additional attacks have reportedly ccoured .
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431, Early mn the mormung an 7 December 2005, police fiom the Shore Elmitte staton raded a
hotel 1n the Thamel distriet of Eathmandn . The 1id was reportedly a mtaliators measire azaimst
the hotel for refising to provide a wom fee of chage to four policemen where they intended to
have sexmal relatiors with toro »egs . Dunng the raid, eleven »ens were arrested. Eizht were
held withant charge for five days, before they wer ®mleased. The other tlres were even detained
for six days.

451, Ond? December X005, amer, 5, was detained 1n Shore Eluttee Police Station. She wras
not promptly indbrmed of the reasoms for her arest and detenbion, was not given access to a
lawryer and did not have adequate access to atoilet.

453, On 28 Dacarmber 2005 at about 1.30 am, police arvested 5 ., another s, and took her to
Shor Elmite police stabion. Police at the station wethally abused her ard conumarded her to
strip. When she refised, theyv stipped her foreithly of her clothes and toached her geritals wlile
mocking her They also threatered to out her har off as pumshment for wearnng women’s
clothes. Shew s wleased the next day.

453, On 3l Decerber 2005 at about 11 pan., police from Showe Elute police station detained a
pef from the Thamel distict. One policerman beat her with a bamboo baton calling her
demgzatory names . She escaped, but her right hand 15 reportedlyr swollen and badlybrnsed.

45, On3 Jamary 2005 at aboat 10 pom, three meds were walling i the Thamel dis et when
four police firom Duthar Maxr police stabon reportedly sawr them and shouted: “Tdens! Eall
them!™ One »aefy was beatern with abaton onher back;, one policerman palled his guan and poirted
it at her, tlreaterung that “These hjras [local Nepali term for trarszender persons] polhate the
soclety and mmst be cleaned cut”™ The other taro mens wer also severely beaten 41 tlwee
reportedly had bruses onwarions parts of their bodies.

Alleration letter

455, On 13 Apal 2006 the 5 pecial Fapporenr has together with the 5 pecial Eapporteur on the
sale of cloldrer, child prostitubon and cluld pormography and the 5Special Kapporteur om
trafficking 1n pesons, especially women and clildren, semt an allegation letter to the
Governnent concerring the tafficking and semmal explotaton of Hepalese zixls in bothels
Calmatta and Mambai India

455, beccording to the informaton meeived, Nepalese zivls, at an averaze aze of 14 to 16 years,
are trafficked from Hepal to bmothels inCalmitta and Murmbal o here they are required to work as
prosttates 1n debt bondage. The gixls are trafficked against theirwrill and withoat Jmowrledize of
their destnaton. The traffickers are reported to be Hepalese men and women, who sell the zixls
to [Mepalese] brothel carners 1in Caloatta and Mumnbal, at a price of approsamately 80,000 ta
0000 Indian mapees (U5 § 1,360-1,590) in C almitta and 100,000 to 120,000 Indian Bupees (U5
$2.27- 2,720 in Mumbai. There is no evidence of extersive netwrods of traffickers and
trafficking seems to take place though an informal netarorl: with the collabombon of commmmtyr
members, employes, local officials, border officials and others such as those who operate “afe
hoises ” where trafficked sirls are kept pror to their sale.
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457, Imbally the zirls aw not taken to the brothels dimetly, but ziven some time to admst to
their newr sitnabion, in outside homes, sometimes oaned by the bmthel carner. After being tald
the work that 15 reqaired of them, howr to dress amd behave and after being corrinced that they
themselwes, or their fanulies, have mmourred a debtwhich theywrill have to pay off by worlang as
a prosttate after which they ae “free”to leawe, the zirls are pat to wodk as tsufz?d (the Benzah
word for child in slavery or debtbond aze’).

4352, When they start to work as fsuipds, the sixls are wsually azed bebareen 15 o 18 vears. They
oftenar cek in brothels that are wferred to as bungalows *: bmothels that cocoupy a flat, usaally on
the fisst or lugher floors of abuilding, often with a shop on the zroard floor. The bungaloer 15
disingzmshed by a chammel gate (a shding 11on accordion gate] at the entance to the brothel.
When locked, the chamel gate 15 wrhially impenetrable; malans escape from the biothel
impossible for the tsakds kept mside. The area within Calmitta that cortairs most bungalowr-type
bothels writh fsadeds 15 Sonagach;, whereas 1 Mhumb ai brothels with tsuleds canbe fourd mamly
i Eamatlopura, although due to police mids these types of brothels are said to have mowved to
other cibes mnIndiaor awas oatside the Imoarnbrothel areas.

453, Tt1s reported thatwhile chents of the bothels do not have a specific preference for fsuleds,
they do prefer Nepalese pros itates to other prostibates.

4. Uwnder the tsuizy system the brothel oarrer retains all of the f8es paid by chents for the
services provided to them by the fsuleds. Considerable profits acemie from the use of tsubed
syster brothel oarners are sad to earn four to terenty times the parchase price of the sy over
the period of her servitade. The muhal parchase prce 15 weowerd by the brothel ocwrner on
average, 1 httle over five and a half months . & Nepalese fsuded 15 also sad to cost less than an
Indian tsufed and becanse of contirmed chert demard for Nepalese zivls, the ®harns are hngher
O oocasion the brothel oarner may also offar “special services” sach as a tsufe? s virgnmty or oral
or anal sex as well as sexrwithout a cordom, at a special price. The total periad the zids spend mn
confinerment as fsulrds vares from taro to ten years .

46l A fler paving their “debt’ and being released from bondage, it 15 often wery diffioult for
Lukris to zo back to Mepal They foar solabon and reprisals from farmly and commmmtr
members. Many of them take up wodk as free-agent sex workers, earing their cwrn fees by doing
street prostinbon or paying tenancy to brothel oarrers. Escape prior to being released 15 not only
very diffimaltbecanse the s are kept in confinement, there 15 also fear of being broaght back
to the brothels, either by police cr other cormmmmty members folloared by severs physical
puanishiment, as well as a more general fear of “India outside® since fowr tsufeds had a clear 1dea of
where they were and coald not speak the lanmage and wewe easily recogmized as forelzness.

Eesp onze fromy the Governnwent

462, On 35 Jamary 2007, the Govwernmernt responded to the letter dated 13 Apnl 2008
mforrune the Special Eapporeur that Mepal had adopted a seres of both poliey and progmms to
combrol the crme of wafficking in persons. Broad-based and nmlt-pronged strategies arve putin
place to addmess tlos problem mm i ermbrety that mwolwes preverbon, stengthemng of
adnnmstratve and lawr enforcement measares and, resoue and rehabilitabon Towards the
pEventve fiont, the isme of povery, especially among women, 15 being addressed witlun the
framvewrork of the Terth five-wear developmert plan (2002-2007). In addition, other sectoral
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plars and programs of the governtutent nonts tes inchiding mucro-finarnce schemes are geared to
reducing waomen’s poverty. These effcrts aw supported by slalls promobon programs amd
vocabomal taining schemes . Parboular emphasis 15 given to enhancing educatonal opporharmties
for guxls at the formal and imfoemal level such as programe of scholarships, enforcemernt of
conpulsorny umivers al primary education. The Goverrmnent noted that 1t was also working with
civil soclety crgamzations, soclal workers, media persons, and gitl stadents in promecting
awrareness amnorg people, fomising on trfficking-prone areas.

463, As the Goverment’s legal conmubment and s ibabonal arrangerments, national laars have
been fommlated, armmended amd reformed, acton plans devised to effechvely deal writh the
pwoblem. The Trafficling mm Persors [(Controll fct, 15987, as amerded 1n X003, which has
mmccrporated harsher penalties to the oulpnts and elaborated provisions to address neer
complexites of twfficking, 15 a comprehersive legal flammewrork that governs mvestgzabon,
posecuton and panishmert of the crimes wlated to laman tafficlans . Furthenvore, a Hational
Plan of Achon azamst Trafficking i Children and their Commercial Sexial Exploitation (NP4
was fommlated m 1992, The Munstoyr of Wormen, Cloldren and Social Welfare (BIWAZSW has
cutlined 13 prority areas to control trafficking of women and children such as public aerareress
campalgn, non discrrinatory laer s, cooperabon with NGO s and donor azencies, harsh penalties
to the traffickers and exploiters or rehabilitation programs for the resoued women and cluldren
In July 2001, a2 mviewr of the Habonal Program of fAchon ws undertalen and the 1smue of
tratficking of women was inchided with 8hroad strategic chjectves.

464, Comcermung the tarmeted actvities, it added that the MWICEWW 15 cunently wotking as the
natonal focal pont for implementing the MNPA and all other achwvities zeared agamst the
trafficking of women and children. & high level Natonal Coordination Conunittes to Comntrol
Trafficking in Women ard Clildren (HCC) headed by the Miuster of BIWVAZSW, 15 in place and
imchides representabives fiom warlous hne munsties and NG Os, Under the HOC, there 15 2
bmwadtbased Hational Task Force, represemting semor officials of the mlevant zovermment
departments and N> 05 and INGO s worlang mm this area, wlhich coordinates actiwibes at the
national level and provide puideline s, Moreover, there ave Distret and Villaze/Murmel palitr lawel
task forces that are implementng prevenbwe amd curabive achwvibes azanst traffickine and
Women Developmert Offices are entmisted to wodk as the Secretanat.

465, The Govwermumernt imdicated that the Nepal Police has created a Women's Cell at its
headquarters, which has also lannched awrareness prograns mm various distnets with regard to
trafficking ard related exploitabon. It has setup 16 Women's Cell 1in its dishict level seminty
umts and has also implemented a five wear long project to train and mobibi=e the police 1n
avrareness ralsing and prevertion of wafficking. Ther awe also several imstances of apprehersion
of the traffickers ard victims by the wizilant Nepal Police, often 1 collaboration and cooperation
of 1wl saciety actors, before the traffickers sneak the zirls fiom Hepal-Irdia bomders. Such zixls
are then either harded over o their parents or sent to resme homes for education ard meowme
gereratng tratming. In addibon, the Governmert of Mepal has established a msmuefenerzency
firnd 1n certain distcts wlhich are considered as major transit ponts of trfficking victms. The
Mirnstr of Labour also prepared in 1995, and a mvised version in 2001, a M atonal blaster Plan
on Child Labour that imncludes tafficking mn children as an mnportant conporent of the achon
progrants . Other achvites were mermtioned sach as a “wromen self-reliance and rehabilitahon
home™ ran by the MWIZEW since 1958,
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465, The Govermment noted that this s;ue 15 conplex and mvwolves many different actor and
destnatons. While poverty, izrorance, lack of education amd awrareress, wbarmzation, socio-
mulbazal fhctors, cormmamerism, lack of job opporbimities, amd erisis in traditiomal fomms of
bvelhood may finchon as the pash factor of trffickmme of women and children, 1t 5
accomnpanied by a more complex and viclons netarodk of demand factor within and beyond the
border. Therefore, the MPA aims at exerting more coordinated effort toarards the preventon and
combrolling of women and child trafficking ard msoue and rehabilitaton of the vichns. Ths
mvolves the mobilizaton of resources at all levels and the parbeipabon of not only the
gowerrenent bat the civil soclety as wall,

487, Fegarding the acouracy of the facts sumumarized in the commrmmcaton, 1t indicated that
there ame no specific empirical stadies carned out by the Govwermment of Nepal o ascertain them.
Howvrewver, the 5tate has incorporated provisions of hash penalty and impriscoamernt to the
petpetrators of such crime. As per the prowisiors of the Twificking mn Person (Control) At
12287, a convcted crimunal of tafficking 15 hable for a mammm of 20 yvears of inprsonment
and up to Es. 00,0000 penalty. The fet also provides for an exra-territoeial purasdichon m
sich cases alloaring irdicted persons to be prosecated in the couxt of Hepal wherever the crime
may have been cormrutted . &1y of the police offices in Mepal can accept the conplaint of such
cases. The praneiple of stict habibty 15 applied, under which the statemert of the vichm or the
plantft 15 comsidered as shong evidence agaimst the defermdant who has to prove lhusfher
mmocence. Cases under thos Act ave 1rrestzated amd prosemated by the Govermment attormey as a
paty of the case. There are cases where the padiciary has shoarn encoiraging sensibvity n the
mterpretation of the lawrs on trafficlang fom the victims™ perspechve.

462, Regarding the queston whether complaints had been lodged, the Gowrurent mmdicated
that thev may be lodzed at any police staton verb ally or inwntng. The police then proceed writh
the irrestzaton of the case and m elose coordinaton with the concerned O ffice of the Distact
Governmernt Attorney files the case to the cowrt. According to the record available with the
Office of the Attormey-General the followning fizures on the cases filed by the prosecuthon
officer to the coart are reported: fiom July 2002 to hane 2008, 133 cases were filed amd 50
adpadicated by the court, amd, from Jaly 2003 to hare X004, 173 cases werw filed and 88
adpadicated . Concernring mmves ipation, medical examinations, rehabilitaton offered to retarmed
women and girls and judicial or other inguines which may have been carmed out, the
Govermment specified that mmvestzation and prosemuton of every mmdividual case takes place
after the complaint 15 lodzed. This may folloar necessary plorsical exanmnations as per natwe of
the case and condition of the vichm, which 15 determuned by the nvestzating officer. The
mves bz atng officer, in coordmation with the Office of the Distict Government Attorrey, files
the case to the conpetent conrt for the admdic abion of the case. Farthermore, several HGOs mn
cooperaton and coordination with the Government of Hepal have been providing shelter and
traitung for the rehabilitabon and provided mears of hvelthood to such wicting mm different parts
of the conntry. The existng lawrs provide the estab hishmert of a rehabilitation fand to man soc1al
rehabilitation centers for the wictns of tafficking. A commuttes for the overall coordinaton of
the achvities writh different stakeholders 15 also envisioned.

483, The Governmmnent farther mdicated, that as it had alread v merntioned, the relevant stabisties
shovar that perpetrators have been identified ard penalized by the decision of the coirt. In cases
where mfficient evidence proves that a person 15 mvolved n trafficking 1n persons, hefshe 15
kept 1n mdicial oustody dunng the prosecution of the case. Evenwhenthe coart of fist instance
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acquuts an acoised, the Office of the Governmert & tiormey files appeal to the higher court for the
review of the verdict. Finally, the Govermmment s pecified that there are s tances of compens ation
to the wvichms. Half of the penalty amount accried fiom the convicted criminal of traffickine 15
awrarded to the victm or her'lis nunor children, in case the vichm has already died.

Allegation letier

4. Onl December 2008 the Special Eapporeur has jontly with the 5 pecial Eepresentative of
the 5 ecretary-General on the sibmation of Imman nghts defenders sent an allezation letter to the
Govemsnernt concerning MEC . a lmman nghts oubreach worker and menber of the Bhie

Diamord Society.

471, Menbers of the BEhie Diamornd 5 ociety were subject of an urgent appeal semt by the
Special Eepresentative of the S ecwtary-General on the sinaton of loman nghts defendess, the
Special Rapporteur on the promobon and protechon of the nght to freedom of opimon and
express1on, the Special Kapporteur on the queston of tortare and the 5 pecial Kapporteur on the
right of everrore to the emjovment of the lughest attainable stardard of plorsical and mental
health om 12 August 2004, The Blue Diamond 5 octety 15 a2 HGO worlang with sexial nunomntes,
lesbian, gay, bisexmal and tramsgerder (LGET) persors on health 1s;ues, mehiding cuteach
education and preventon of HIV/AIDS, and canpaizrs for non-discanmnaton against persons
based om thewrsexmal onentation 1n Mepal.

472, bccopding to the mfbrmation received: On 7 haly X068 everung, M.EC. and other »etis
worlng 1n the Trl Devi Mayy aea mn Thamel were werb ally abused by membes of the Durhar
Marz Police when M .E.C. questoned them as to why photos and +videos were being taken of the
mehs. Previously that day, the Durbar Mayr Police had armived in Thamel, and proceeded to
record on video a gwoup of maefs. One of the police officers gave netuchons to the cameraman
as to the wherabouts of the »efs. The metis attempted to escape and lnde their faces fiom the
camera, butwere wporedly forced to showr their faces . The police tlreatened to arrest and detain
them if’ they didn’t cooperate. Fasthermmore, 1t 15 alleged that the police falsely told the »en's that
theywrerw sertb v the Director of Blie Diamond 5 aciety in an atte npt to film them.

473, Concernwas expressed that the above acts of wethal abuse azanst M.E.C. mavbe related
to her Imman nghts actwibes, specifically her cutreach wod: with Ehie Dhiameond Society In

addition, comcern was expressed that the events repmsernt a sustained campaign by police to
hatass, mbnudate and laniliate »e8s 1 Nepal, inchiding by sexmal violernce.

Eesponszes from the Government o communications senad i 2008 and 2004

47, By letters dated 4 Jarmary and 22 Mawh 2008, the Governronent responded to the urzent
appeal sert by the 5 pecial Eapporteur on 22 Hovember X005 corncerning .. and EB. and
provided mformation on each alleged weotins . The fill detals of the allegations sabrutted have

been reflected in the 5Spemal Kapportenr’s prvious Eeport on Conmmimeations sent amd
recelved (ESCH 407200608 164 4d .17

475, In its letter dated 4 Jamary 2006, the Goverruvent ndormnmed that on 5 September 05 at
Eapilbastn Vikslymachoarl, the police patwolling team canght them wd-handed along with the
evidence of paper and pamphlets related to termrist achwvities. They were held n preventive
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detention from & Septerber by the order of the Chief Dis triet Officer. Challensing the detention,
they were able to produce 2wt of habeas corpas in the Supreme Court. By order of the Court,
thevwrere released on 24 Oetober.

47, On 22 March 2008, the Goverrmment stated .M. was amested fiom her home towrn mn
Arghakharwchi, on 10 May 2005 umder Terwrist and Dismphwe Achvities (Control and
Porushment] Ordinance (TADD) and was transfered to Distret Jal, Eaplvastn on 12 May
2005, She was released by the order of Appellate Court in Buteral on 5 Septenber 2005 butar as
on the same day amested by secunty personrel from Taalihaera of Eapilvastn distact. She was
then released by the omer of the Supreme Court in Buteral on 24 October 2005 Dunng the
mistody, the alleged wichmowr as allowed to meet up with her famuly menbers and to conmaltwrith
legal prachboner of her choice. fccoming to the Goverment, she was tieated lamanly and no
violence was mflicted against her during the oustody.

47, EB. was also arested m Arghakhanchi on 30 Apml 2005 under TADD amd was
trarsferred to District Jaill, Eaplvasta on 4 May 2005, She was released by order of Appellate
Coart in Buteral on 5 September 2005 On the same day, she was again arrested by secunty
persomme] froen Taulithawa of Kapivasta district but was wleased by the order of the Supremes
Coart i Buter al on 24 October 2005,

472, In the same leter the Govwerment wsponded to 2 commmmeaton sent on 17 Heowember
2004 regarding the alleged mpe of 5.5 from Irmawa, Sunsan. On 17 May 2004, at awound 11
pa, 8 to 10 underrined masked persons took control of the faruly members of 55, and
forcefiully tool her to a reath wpord belonzing to DL E. 2. She was found zang-raped, killed and
later tlwonern mnto the pond. According to the Governurent’s mformation, the police mumediatel
arrested some local youtls for their mispected perolverrent mn the incident. But they wleased for
not having any conmec tion with the sad meidert. In fact, as the case was under investizaton, the
police arrested on 29 Nowember 2004, MP, MC, THSE, EEC, D¥. and EE.C,
permanent residerts of Bhavrarupar, India and oorently ws51ding in Dunuaha 1n Sunsar Distraet.
The Governunernt indicated that theyw wewe produced befor the competert aathority for f1al. On
28 December 2004, the acmused were remanded to pre-trial detention m Distraet Jail Morang by
the order of the Sunsar Distuet Cowrt. MO, and EE.C. wer mleased by the Court on the
conditon that they woild report to the court on specified date. According to the mitmmation
provided, the coart has also issued w arrant crder.

4%, On S Hoverber 2004, the Special Eapporteur, jointly with the Special Kapporteur onthe
queston of torawe sent an allegation letter concerring the alleged rape of SM. Inits letter dated
22 March 2008, the Govenument infbrmed that 5 M., aged 18, was reportedly raped by secunty
persome]l on 10 November 2004, Among the alleged perpetrators, police persommel YPE and
army persarmel BE and EE ar in pre-tnal oustody in Distact Jail Morans by the order of
Dis faet Conrt Sursan. One army pessconnel B4, also an acmised of the same incident, 15 shll at

larze.

420, On 17 November 2004, the Special Fapportenr, joirtly with the 5 pecial FEapportenr on
Facism, Xenophobia and Eelated Intolerance and the Zpecial Eapporteur on 5 ale of Cluldren,
Child Prosttobon ard Clold Pormography sert an allegation letter concermung 5.5, a Daht il
aged 14, from Inarowra, Sunsan who was allegedly raped and then moardered with impumity. COn
22 March X068, the Goverrurent mitrmed the 5 pecial Eapportenss that the police had at the tine
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mmediately arrested some local woaths for their saspected perolvement in the mcident, who
vere later found to be ot 1rvrolved and released. On 29 November 2004, the police armsted six
men, who wewe penmanent msidents of Bhawanipuar, India and at the e resided im Dnmraha,
Zunsan Distrct. They wer pmduced befomw the competent anthonty for tial. On 228 December
2004, four of these menvwer Emanded to pre-tnal detertion i District Tl Morang by crder of
the Sumsan District Court. Tero of the men were later ®mleased by the Coart.

421, On 7 hly and 14 Octoher 2004, the Zpecial Eapporteur jointly with the Special
Fapportenr cn the question of torhae, sert comnmnications concerrung M5, On 22 March 2008,
the Govermmmernt irfonned that M5, was arvested on 17 Febmary 004, The same day, tero
captains, achng on omers of a colonel, hal used wrong teclunques and methods durng the
mterogabors and she died at 1130 on that day. The General Court Marhal foind the three
officers guilty and sentenced them to s months of impnsomnent, forfeiire of promoton and a
monetary fine as conpensaton.

422, On 8 Tune 2004, the Zpecial Eapporteur jointly writh the Special Rapportenr on the
queston of torare, sent conmmrmcations concerrung CMM. Inits letter dated 22 March X008,
the Gowermmert stated that CMM wras amested on 31 May 2008 for zeneral mnquiry and released
on hne X004, Aeccording o the Govenunernt, she was allowed to meet her fanuly and consalt a
legal prachbiomer of her cholce . She was teated lamarely and 1o violence w s irflicted dunne
the mustod .

423, On 18 March 2004, the Special Eapporteur, joimtly with the Special Eapporteur on the
queston of torbare and the Chanperson of the Worlang Gronp on A thitrary Detertion semt an
urent appeal concerring HL. By letter 22 March 2008, the Govenrmment stated that HL wras
arrested on 5 Mawh X004 for general inguiry and wlesed on 3 August M. According to the
Govenunent, she was allowred to meet her fannly and comsult a legal prachborer of her choice.
She was treated lumarely and no violencewas nflicted dunng the mustody.

424, On 4 March 2004, the Special Eapporteur, jointly with the Special Fapportenr on the
queston of tortare ard the Chanperson of the Working Group on Arbitrary Detention, semnt an
uggent appeal concerung B4, By leterdd March 2004, the Goverrmment stated that EA wwras
arvested on 31 May 2008 for general mguiry and released on 3 August 2004, A coording to the
Goverent, she was allowed o meet her fanuly and corsult a legal prachhoner of her choiwce.
She was treated lumarely and no violencewas nflicted dunng the mustody.

425, Fegarding the cases of EE. and 5.C. subnutted on 3 March 2004, the Govermment
mformed 1 a letterdated 8 JTazmary 2007 to the S pecial Eapportenr onextramdicial, sanumary o
atbittary exeoations that the General court-marbal presided over by Brigadier General
Chhatrarman Gurmng delivered the folloarins sermence to the following officials of the 5 her
B attalion of Hepal Army, wlich was upheld by the conpetent muthonties of the Govermrent of
Mepal:

[a) 5tem reprimard 15sued azainst the then Comunander of the Battalion, Lt. Cal. KL,

(b1 Declaraton of mnelbzibibity to promobon for one year to the Depaty Comumarder of
the Battabon, Major5 5 B
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[c] Foir montls of impnsomnent and declaation of immelizhbiliby to promoton for three
years to the Group Corrmander, Captain 5.5

[d) Four montls of nwprisomvent to 5 azent Master DT M, who has resizned fiom the
service,

(2] Four months of mprisommet to Sargernt 5 B E..

485, Anorder has beenissmed to locate the wherabouts of absconded Corporal LB K writh the
viewr to tale stern acton against lumb oy the General coart-marhal

427, Lance Corporals BB S . and TP as well as soldies E T, DN . ard LPE. haw absconded.
It has been decided that the necessarr acton would be taken azamst them, folloaring proper
mves bz ators, as soon as they are apprehended. The Mimstor of Deferse has asked the Mimstor
of Home Affairs to provide compens abion to next of kinof B E. and 5.C.

Chservations

422, The Spercial Eapporeur thanks the Govermmvent for replang to the allegation letter of 13
Apnl 2008 by letter dated 23 Jarmary 07, In hight of the reconurendators to Hepal of the
pEvions special Fapportenr on violence agaimstwomen, its canses and consequences , wlhich are
comtaned m the report on her mussion to Bangladesh, India and Nepal (ESCH 420015737444 .20,
the Special Eapporteur welcomes the varions actvibes of the Govermernt to conb at traffickine
and prowvde assistance to the wetiws and would ke to encouraze the Governmmnent to furher
mnpmwve its efforts to address the 1ssue through a laman nghts-based approach. The Special
Fapportenr also appreciates the responses to commmunicators sent i 2008 ard 2005,

422, The Special Fapportenr looks forerard to receiving reply to her commmumicatiorns dated &
Febmary and 1 December 2006 and reierates her interest i receiving a mply from the
Fovermmernt in regard to the allegaboms subritbed.

Paldrtan
Alleration Letier

490, On 3 Febmary 2006 the Special Fapportenr has jomtly writh the Special Fapporteur on
extrapdicial, sumumary or athitrary exeoubons sent an allegabon leter to the Govermment
concerming the marders of 5. B, herlmsbhand & H. B, her S5-wearold son L. 4. and her 3-year
old danghter H.

491, A cecording to informaton received, 5 B, and her tero cluldren were shot and killed 1 their
home villaze of Mohanmnad Bux Odlm, Tahika Garhi Ehero, Distaet Jacobabad, Sindh Frovinee
on 4 Jamary 2006, The norders were allegedly conmmtted by 5 E.%5 toro brothers and four
acconplices . The alleged perpetrators also shot and severely nqured 4 N.B. He was taken to
Larkana Hospital where the same perpetrators later allegedly attacked 4 M .E. agan and killed
him.
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452, Eight vears earlier, 5 .B. had mamed 4 N.EB. against her famuly’s will. Subsequently, the
marned couple fled their hommetown of Ratodero, District Larkana to hive mn Moharnmad Bux
Odloa. S oareces allege that the bothers conumnitted the murders with the intert to restore their
fartuly’s “honcr,” which they considered tarmished by 5.B.% decision to exercise her nght to
choose herlmshand and marer.

493, Reportedly, reither bmother nor ary of their acconplices have been arrested and all sz men
remain at larze.

Eesponse from the Government

424 By latter dated on 13 Tuly 2008, the Govenunert informed the Special Fapporenr that the
case concenung the nmmrer of 5 B, and her fanily i Jacobab ad was duly registered under Crmne
Mo, OL7200& 1175 302-324 Pakistan Peral Code of police State Muhamnad Por Odho, District
Jacobadad. & detwled mvestzabon was reported tobe in process . According to the Gowermment,
police have conducted mary raids to arrest the acoused who have absconded.

Allegation letier

495, On 18 Octoher 2008 the Special Eapporteur has jointly with 2 pecial Eapporteur on the
ques bon of torhare sent an allezation letter to the Govenument concernung the allezed kidnappine
and abuse of G5, and her mother M. M, and her father M .H., fiom Chal: Sher EKhan, Eabirarala
Teorarn, all members of the lowrer Batti caste.

455, According to allegations recelved on 25 August 2008, 5.5, retarred to her home willage to
amnource that she graduated first class with a Master of Arks in Educabon from Zakarra
Tmversity. The educational success of a lower caste person allegedly aroused the enwvy of
villazers belonging to the Mirali upper class.

497, Dunng the might fiom 25 to 26 August at approsimately 1:00 am, a group of about 12
men, eluding several police officers i umfonn, forcibly entered .5 .%5 fanuly home. The men
beat her father with boots, 1wom sticks and sun butts. They then lJadnapped G5, and M. Theyr
dragged them from their home wlile contrmously beating amd sexmally tmanting themw They
vrere subsequertly imprisoned m a house mn Eabirarala Toarn, wher they both were zang raped
over the course of several days. Despite complaints by thewr relatives, the lacal police 1mbally
refizsed to mgister the case and only mided the house on 5 Septerber 2006, In the coarse of the
raid, police officers allegedly arranged for the perpetrators to escape and take their vichms with
them. Hosrever, concerned local cibizens managed to free the toro women and amest ard hand
over to the police tlree of the suspected perpetators.

422, Local police officials, whose names are known to the 5 pecial Eapportenr, have allezedly
pEsmred the victms not to spealk to anyone about the case. The Dematy Superintendent and Sub
Imspector, a relative of one of the mspects who was reportedly apponted on short notece as
Saddar Statiom Head Officer also omdered them to leave the area or face dire consequences.
(7.5 .% teaching contract at a local schoolwras also abraptly termanated . A5 of 28 Septenber 2008,
no crrunal achon had been taken against any of the perpetrators.
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499 Comncern was expessed that the perpetrators or persons affiliated writh them may seek to
mbrud ate the victms throngh violernt means.

Eesponse from the Government

500, On 14 Dacerber 2006, the Governmert replied to the allegation letter mgarding G.5. The
overpnernt mformed the 5 pecial Eapporteur that the matter was refered to the District Police
Officer for report. He has stated that the case FIE HO 532506 dated 26 220068 ws FPC, Poliee
Statiom Saddar Kabirarala, was registered onthe report of ML.H ., complainart to the effect that cn
the mmtervemng mght of 25 to 26 Aungust 2006 acoased Jmowrn suspects of fowihly ab dochng lus
danghter and ks wife fiom hus hoase. Motive belind the ccoumence was that the brother of the
said complanant had allegedly abducted the wife ofone of the acoused.

501, Imthal pemestization of the case was conducted by Sub Inspector Falalk Zher, Incharwe
Irrestization Cell, Police Station Saddar Eabirarala, Marwe raids wer conducted on the possible
hidecuts of the acoused, but they conld not be armested. The acoused, along with their fannlies,
left their homes due to fear of amest. The acoused M. 15 a resident of Distict Thang . Faids were
also comducted 1 disticts JThang and Laywah. & fler strermons efforts both abductees wrere
recovered on 5 Septernber 2008, He was arrested, and the weapon along with black sluyt and
pants were moovered from lum In this connecton, case FIE Ho. 4250068 dated 11 September
2M0Euks 13020005 A0 was wgistered at the Police Station Saddar Eabirvarala and he was sent to
the mdicial lock-up.

502, G5 mher statementufs 164 Cr. PO recorded by the Illaga Magistrate did not mmenbon the
commssion of =ing (rape). Her apphication for medical exannnation was toned doarn by the
IMaga Magzistrate as she refised to zet herself medically examuned. Subsequently, on 13
September 2006, the compliant party subrmitted an application with the Tlaga Magistrate for the
medical examunation of .5, wherein, the Lady Medical Officer stated that rape had been
comnutted. Therefore, sechon 10 (407072 20 was added. Later on, the acoused received nterim
bals froam the conrtof the le amed A ddibonal Session hadgze, Eabivaralauntl 13 O otcher 20068

505, On 13 Octoher 2008, the pre-atrest bails of the acoused were fined for argument mn the
court of learred Additional Session adge, Eabirerala, SHO, Palice Station 5 addar E. along writh
the case file presented himself before the court. The coursel for the acoused requested the court
for the adjoununert. On 19 Octoher 2008, the bails of five acoused wewe cancelled. They were
arrested ard their physical mmand was obtaired 41l 24 October 2006, However, the pre-anest
bail of tera acoased was comfirmed by the sad court on the statemert of the conplainant that
they had talren Safaee fromboth the 5a1d acoused and they were mnocent. Three of the acoused
are mulitary persorrel. Therefore, the concerred Comumanding Officers have been mowved to
directthe sa1d acmused tojomn the investzaton.

5M. Regading conplants contained i the letter of the Asian Human FEights Commussion
agantt the police and others, the matter wras referred to 5 Pillrorestization, Eharewal to mguire
mto the matter and subrut a factnal weport. &5 per his wport, he heard both parties and alsa
recorded their statermerts including those police officers who have been allegedly invalved 1nthe
matter under reference on the following:
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[a] Irprolvement of the police officials in the abducton and rape of G5 dunne iguiry,
neither aryr police officeriofficial has been found mvolred in the abduction and rape nor has awr
police officerfofficial been foind nrrolved in exterding help of army sort to the acoused after the
recovery of G5 Dunng the mqmryy, it was abo found that all synpathies of police
officersiofficials mchiding DSP K. were with the complamant s1de.

(b] Provision of shelter by the DEF, K. to the acoused persors: The DEPE DPO, B never
exterded arr help of amr sort to the acoused party. He was found to be supervising the
mves bzabon of the case properly with =eal and mest extending all efforts with the complamant
paty. One of the accused has been arrested ard sent to jail whemras the pre-armst bals of five
acmised have been cancelled fiom the court and the learned AST and nowr they are on physical
remand amd arebeing imterrogated.

[c) Involvemernt of local polibicians in this case as per police ®oord: Ho pobibeian of Sub-
Division Eabirerala has been found directly or indimectly immvalved 1 this case seeking help for
acmused amd opposing the complainant side. Howewer, it has come to hght that S HIG
Provineial Miuster, 15 extending moral support to the conplanant in this case.

[d) Threats to the vichm and her farly by the DEP K. and SHO 2 E. to leave the toarn
mumediately The alleged allegabon has been fand absclutely baselass and fiivwolons. The sad
officers as well as local police have fourd extending all mat efforts to provide mstce to the
conplunant side.

Chservations

505, The Spemal Eapporteur wonld like to thank the & owvenmnent for its cooperation and reply
of 135 Tuly 20068 concerming the nmarders of 5 B. ard her faruly. Hosrever, the 5 paeoial Eapportenr
would appreciate receiving addibonal ndommation as cases agairst alleged perpebators are
PIOZEs SINS.

Philippines
Letter of alleraiion

506, On 17 May 20068 the Special Fapporteur has jointly with the Special Rapporteur on the
lhoaman nghts of nogramts sent a letter of allegation regarding the alleged abusive work condibons
and 1l treatmert of L.D.O ., a Philippine domeste helper working i Qatar, According to the
mformation received, LDV O, age 25, went to work as a domestic helper in Qatar in Oectober of
2005, In December 2005, she telephoned her mother to conplan that her emplover { A MA E
had beaten her and that, contrary to the contract she had simned; she was forced to work from
TO0 10 10:00, Onbpnl 22 008, LD .0 called her mother azaim to complain that heee menbers
of her emplover’s faruly [ A A K, MAE and E.A K had senoasly beaten her, resuling 1n
nonltple abrasions on her upper body ard upper ip, ard pan at the back of her body She wras
then talen to the aizport and forced toboamrd an airplane back to the Fhulippines . Vanons tens of
her property wrere taken and wages ocwred for the last toro montls of her emplovmert remamed
unpaid. Once m the Plolippines, she was adnutted to hospital as she complaned of headaches
and pain all cwer her body Complants have allegedly been lodzed with: the Deparbment of
Foreign Affars in Mamla, the Plulippine Mabonal Polbee mn Mamla, the Office of the
Tndesecretary for Mizramt Workers Admumstrabon in Mamla, and the Flubppine Oveseas



AHECAZAA4d 1
Page 53

Emplovment Administrationin Mamla, as well as with the Office of The Ambass ador, Flubipnare
Embassy m Qatar and also the Qatar Emb ass v in the Plulippanes. [t 15 unelear 1 any achon has
been taken.

Eesponse from the Governnmenit

507, By letter dated 15 Fane 208, the Govermonent replied to the commmimcation of 17 May
2006 comcermung LD O, The Governmert stated that the Flulippine Embassy m Doha, Qatar,
conld not make a definite determunation on the acouracy of the facts and that it knoarledge of
the case 15 based on doouments subnutted by the victim, wliuch mehide police and medical
reports. Enbassy officials had no oppormmty to miterviear L.DOD. a5 the complaint was filed
when she was alreadw in Manila, The Emb ass v has requested the assistance of a local laerrer to
handle the filing of a case with the Qatar police. The lawryer has requested for a Special Poarer
of Attorneyr anthorizang her to file both canonal and civil cases. This mathonzaton 15 yet to be
recelved from the wichm. The Governmnent also informed the 5 pecial Fapportenr that the
Embassy would disouss the case with Qatan aathorties, mehding the office msponsible for
haman nghts, to awid simuilar cases in the futare. The Embassy also mcommended that the
Special Rapporteur refer the case to the local office 1m Doha of the Office of the High
Coptrtiss woner for Human Eights | The Office of the Undersecretary for Mizrant Workers Affairs
of the Deparbment of Forign Affanrs 15 closely momtonng the case amd 15 1n constant
commumicaton with the sister of the vichm concerming developmernts 1 the case. Fimally, the
Embassy mdicated that it planned to negotiate a Fhulippines-Qatar 1dour agreement that would
mchide provisions onthe safety and welfare of overseas Filipno wozkers in Qatar.

Letter of allegation

502, On 3 Tuly 006 the Zpecial Rapporteur has joirtly warith the 5 pacial Fepresentatve of the
Secretary-zereral on the siuabton of luman nghts defenders sent a letter of allezahon
concerming & & -7, a pro-democracy activist and leader of the Paghakaisan sa Kababaiham
(Eaisa Ea), an oranmizmation that wodss 1 defense of women’s rnglts. Acoording to the
mformation received, on 16 May 2008, 4 4 - was followred by toro men on motoreyecle.

509, Taro days later, on 18 May 2008, 4 4 - was shot and Jalled by tor oundmowrn gunsen. It
15 alleged that she was worlang nside the Tnckie shop inBatanga City wlhen toro men arnved on
a motoreyele and entered the shop. &, Abanadorizardia suffered eizht sun shotwoinds to her
head and body.

510, Grmve concem 15 expressed that the lalling of 4. AbanadorGandia marbe cormected writh
her actiaties mn defense of laman nghits, m partioalar becanse of her pro-democracy achvism.
Parbmular concern 15 expressed that the lnlhing of &, AbanadorFandia fonns part of a campaien
to silence lmman rights defenders inthe Plulippanes.

Eesponse from the Governnmenit

511. By a letter dated 2 Zeptember 2008, the Govenunert rephed to the commmmucaton of 3
hly 20068, The Govemmnernt stated that the Directorate for Investzaton and Detechwe
Manazement of the Matonal Police Commussion reported that a police mwvestzation resulted
fromm the killing of 4.4 -, In addibon, complaints were filed azamst baro mispects before the
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Office of the City Prosecutor, Balanga City. Both sispects belong to the Habonal Police
Cornrnission. &t the time of wnting, the case was perding prelinunary nreestization before the
prosemtor’s office ard the complat wras docketed as IS5 Ho. CP-182-08.

Urgent appeal

512, On 30 Hovermber 2006 the & pecial Fapporteur has joimntly with the Chanperson-Eapporteur
of the Weatking Groap on Arbitzary Detention sent anurgent appeal corcerrune WA, azed 28
detained at Chue=on Provinecial Jail inLucena City. According to the informaton weeived, WL
was arrested on 25 Neowember 05 mn Barangay village, Flandel Iaya, Flarnidel Chemon, on
suspicion of being a member of the New People™ fArmy (MPAY. Zhe was detained at vanous
vemes since then. She was also pregrnant at the time of her arvest. The arrest was carred cut by
members of the "6th Infanty Battalon of the Philippine Amry, (comunarded by Lisutenant
Bianito Pamsa))

513, The nulitary produced no wamant to WA upon arrest. She was held at the mubtarr
headquarters untbl 30 Novernber 2005 Wlile m the mulitary™ oustody, she was inbrmdated,
forehly mmterozated, and demied sleep, food, and medicine. Death threats were uttered agamst
her to make her agree to jon the Crvilian Suxiliary Force Geogrmphical Uit (CAFGT. The
nulitary provided a physiclan o exanmne her, who prescrbed medicine for her pre-natal caw.
Heovrewer, the nulitary intermgators, (led by Lt Paraso,) allowred her foo0d ard medicine only on
comdibon of her cooperation in order to secure a confession and mmformation aboat her alleged
contades of the NPA |

514, WM. zave birth at the Southern Luzon Conumand Heospatal (5 OLCOM) on 22 December
2005 5 ke did not recelve adequate medical atterhion for her postnatal care. Onseveral occasions
a member of the 76th Infanby Battallon (Lt Paraso) called on her mn the hospital, where she
remaired under armest. WL suffered frombleedings when she was mterrozated and mmbrmdated
during these visits.

515, On2d? Jamary 20068, the nulitary foreibly rermoved WM. fomthe hospital despite the fact
that her health wras still precarious. She was takenbaclk to the nubitary camp of the 76th IB mn
Batangay Villa Prireipe, Gumaca, Chiemon, where the anthontes failed to prowvide her with
adequate medical attenton amd facilities. She was detuned at the mubtary camp m an
overcroarded cell with hittle wertilation 5 he was not perntted to leave her cell or to contact her
relatives. More attempts were made to force W, to join the CAFGT ard become a speaker for
the conntermmsurgency canpaizn in villaze assemb les orramzed by the rlitarr.

5la. After more than eight months 1 detentiorn, WL was s8]l not awrare of the exact charges
against her. W M. was not provided with access to legal connsel for the first five months of her
detention. It was only in the first weel: of Aprl 2006 that she was finally talken to the Eegional
Tral Court, Branch &2, in Gumaca, Chiemon, for the prelinunary trial of her case, at which tne
she foind cut that she was bemng charged with mhellion.

17, On 17 Jaly 2008, the Coaxt crdered the transfer of WM. flom nulitary oustody to the
Chiezon Provineial Jail in Lucena City, wr here she 15 presently detained . Her seven-month-old son
15 lving mn Lucena Cityunder the care of her annt. WM. "5 health condition has been negativelyr
affected by a lack of mibtrition and adequate medical care.



AHECAZAA4d 1
Paze 31

512, WM. has been muffenng from mnternnttent cold and fever. Her health cordition has been
affected by a lack of mbition and medic al facilities ™

519, Comcern 15 expressed as regards the health and physical imtegrity of WL camsed by
alleged ll-treatnent, mabmbition and lack of medical care both before ard after the birth of her
chald.

Response from the povernment

520, By letter dated on 12 Febmary 2007, the Govenunent mfoemed that WAL ala wras
arvested om 28 Movernber 2005 at aioumd 4 poamn. at Tlawa, Plandel, Cue=on

521, She was amested by the joirt elememts of the 76th Infanby Battalion (IE), 2nd Infanter
Diwisiom (1D, Plulippives Axmoe (PAD in Gumaca, Chiezon under Lt hiarito Paramo and the
417th police Provineial Group (FEMG) —CQuemonled by SPOI Zaldy Bayan

523, The arrest was carried cut by the jont elements of the Woth IE, 2nd ID, P4 and 417%h
FPMG Ommonby virtae of the followring arrest orders:

555, Oner of Arrest dated 27 Febmary 2003 1ssued by lndge Manano 4. Momles of Eegional
Trial contt (ETC) Branch, Calanag, Chiemon for the crime of Eebellion that tanspired in Lopez,
Chiezon and docketed under Crnunal Case Na, 4087-C.

524, Oner of Arrest dated 02 September 2008 155ued by Judze Aurora V. Mameda —FEoman of
regional Tral court (ETC) Branch 61, Gumaca, Chaezon for the crime of rebellion that trars pied
i Axtimonan, Chiezondocketed under Cnrnonal Case No, 7857,

525, Ttis the standing opermting procedure of the ames ing anthoribies to inform the person tobe
atrested of husfher nights and the wasonwhy hefshe 15 being arrested. The fact that WM. wras
atrested by virtne of the tero arrest crders, it followrs that the arresting mthontes have ndormed
W ofthe chatpes azainst her.

525, Mo complairt has been lodzed by or an behalf’ of the vichm. Howewer the counts of
rebellion charges has been filed against WM. docketed under Crimunal case o, 4067-C at the
ETC Brawch &5, Calmag, Chiemon and docketed under crimunal Case Mo 7857- at the ETC
Brmnchal, Gumaca, Ciezon.

527, Falloaring are the reports by the Plulippares Hational Police and cowrts recomds relatve to
the case of. W W was arrested at the hoase of her ®lative on 28 Nowvember 205 at
around 4 pwn. at Ilawa, Plandel, Quezmon by joird elements of the P8th IE, 2nd ID, PA and Lt
hinaito Paramo and the 41 Tth PFMG-Chiemon led by 3 POI £aldy Bayan.

528, The arrest was made by virhe of (1) Order of arrest dated 27 Febrmary 2005 ssued by
hdge Manarmo & Momles of KT Branch 63, Calansz, Quezon for the crirve of Eebelhion that
transpired i Lopez, Quemon and docketed under Crinunal Case Ho. 4087 ¢, and (2] Oxder of
Arvest dated 02 Septenber 2004 1smed by hadze awora V. Magueda-Foman of ETC, Brawchal,
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Gumaca, Chiezon for the crime of rebellion that trars pired 1n Atmonon Cuezon docketed under
cririnal Case Ho, 7897,

523, On I November 2005 WM. was formally tomed over to coarts concerned and was
comnutted to the Lopez Mumcipal Police Staton for detenbon On that same day, the ETC
Branch 6] Gumaca and ETC Branch 63 Calmaz, ordermd the transfer of WM. o the Chue=on
Provincial Tail inLucena City.

530 On 1l Apedl 2006, ETC Branch 61 Gumaca granted the motion of the 76th IE of the
Fhilippines Ay and ordered that the acoused be inthe mustody of the 76th IE of the Flulhpimre

Army.

531, On A lane 2006, the coansel for the acoused filed a mobon for the bansfer of mustody
detention fromthe M6th IE P4 fo the Chiemon Provineial Tail in Lucena City before ETC Branch
6l Gumaca, Chiemon On 22 Ture X086, sad comrt granted conneil’s mobon and ordered the
trarisfer. The court also omered the Deparbmnent of social Welfare and Dewelopmment — Lucena
Ciby to take the temporary oustody of the & monthold cluld of the acoused unbl such tme latter
ot her faruly cantake care of the clald.

532, OnZdaleptember2a, ETC BEranch X6 Murmiecipal City granted the mobon of the Cuezon
Provineial Jail ard ordered the transfer of the acoused to the Mumecipal City Jail considenng the

ammant of exparses and secunty msks mwalved I transporbing the acoused from Lucena to
Muminhipa Citr for the purpose of attending the tral of this case.

533, Furthermore, attached are copies of medical cerbificate amd medical record from the Canp
Hakar Staton Hospital stabng that the acoused delivered a baby boy in sa1d hospital and aras
comined and teated from 1 December 2005 to 10 Jarmary 20068,

53, No prosemuition has beenundertalen and no penal, disciplinary or admumstrative sanchons
have been mposed on the alleged perpetrators. Howewer, crnmunal case for rebellion agaimst the
acmised 15 perding before the ETC Branch 2008 Mumeipal City.

535, Nocompensation has been prowded to the victim or the fanuly of the vichm

535, The Govermment provided attached a medical cerbficate stating that MW, 26 wears old,
was treated at the Canp Nakar Staton Hospital from 1 December 05 to 10 Jarpiany 2008 writh
adiagnosis of GEP2 (20059 Pu, 39517 405, Cephalicdelivered ababyboy A5-29 W3 Bz

Eesponse from the Government to an allepabion letter zend m 2005

537, On 3 May 2005, the 5 pecial Eapporteur jointly with the Eapporteur on the question of
tortare sent a letter of allegation concermuing A Bl aged 60, A nastacia Mission Village mn Brey,
Lunb ayac, Aloran, bisanns Occidental. According to the allegations received, on 2 larch 2005
at 2 pm, shew as arrested at her house by 10 masked and anmed men, wearing fatizue shomts, who
dentfled themselves as members of the Crnuonal Invesbzabton ard Detenbion Groap. Mo
reasors were given for her arrest. 5 he was blindfolded ard harmdoaffed and taken in a panel tack
in the directon of Ozamis City. Three hoars later she was brought to the headquarters of the 1st
Infanty "Tabalk" Division, Plibppine Armed Fomes, Pulacan Labangan, Zamboanga del Sur
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For the first four days in mustody, she was held i solitay confirement, left in a room, hog-ted
and bhirdfolded. On the fifth day, she was taken to the Soathem Commmand Headquarters,
Zamboanga City. There she was torared to fomre her to comfess her mvolremert with the
communist moverent and to an ambush of persorel of the 10th Infardry Battalion m Sapans
Dalaza, Misamus Oceidertal. She was slapped and panched on the waist every time she refised
to reply, stipped naked, sexaally assamlted, irsulted, hoghed, blindfolded, and was left naked n
acold room On 15 March 2005, she was presented to the miedia. She was later taken back to her
detention cell and bhindfolded. Zhe was dered wisitors. On 17 March X005, the 5 oathem
Comnand armounced that she had been tansferred to Molave, Zamboanza del Suz, thoagh she
was not taken to Pagadian City Jal unbl 21 March She was charged with rebellion and was not
granted bail by the Eegional Tral Coaxt (ETC) Brmnch 55, Molave, Zanboanga del Sur
Althongh shewr as arested on® March her arrestwarrart was 1ssued only on 17 March.

532, By letter dated 31 October 2008, the Govermument nfomnmed that according to the Cnonunal
Irrestization and Detechon Group (CIDG), on & Mach 20068, ABL together with at least tarextyr
persons, rerted the fnastacia Mission Village Fanction Hall located at Barangay Lunbayao,
Aloran, Misangs Oceidermtal. The group of AET inbroduced themselves to the employess of the
Anastacia Mission Village as “herbalis 7 whowere conduchng a senanar on herbal medicine. On
2 March 2005, while the group was abaat to leave the willage compourd, a panel tuclk loaded
with at least fifteen armed men fomwdh Iy entered the componand and told the sroup “wae karons
matakat mpga pulis kang, fo lang ang halaopan navan”. Then the anved men tock ABT and
hrriedly left the place. When mteriewred to deternuire the nerolverent of any police persormel
i this case, the Police Supt., the then Police Officer of the Canunal Investzaton and Detection
Team (CIDT) of Misamis Oeoecidental, wehemently demed mwlverment of any CIDT-CIDG
persomel urder lns conumand m the alleged 1llegal arvest, maltreatment, torbare and sexmal abuase
of ABI. Further investzaton 15 being urdertaken by CIDG to dernhifir the suspects. By letter
dated 7 Novenber 06, the Governunent informed that ABT 15 ameong the co-acmised in Cranunal
Case Na. 92-10-292 for rebelbon, which 15 pending before Eegional Tral Couxt BEranch 235
Molave, Lamboanga del sar.

Chservations

533, The 5 pecial Eapporteur thanlks the Goverrument for ifs s ponses . She woild hke to thank
the Government for its eply to the allezabon submutted on 30 Hove wber 2008 as well as for the
allezation letter sent 3 May 2005,

Catar
Alleration letter

540, Onl7 May 2008 the Special Kapportenr has jomntly with S pecial Eapportenr onthe lmman
rights of muzrants sent an allegation letter to the Govenument ®egarding the alleged abusive worlk
conditons and 1l treatment of L.D.O ., a Plilippine domes iie helper worlang in Qatar.

541, Accordig to the ndommation meeived, LDOD, a 25 wear old Flulippane national, went to
work as adomeste helper in Qatar 1n October of 2005, InDecember of 05, she telephoned her
mother to complain that her emplover, A M A K. had beaten her and that conbary to the
comtract she had signed ; shewr as being forced towork from 7 am to 10 pm.
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542, On Apnl 22 2006, L.D.O. called her mother again to complan that thiee menbers of her
emplovers famuly, A 4K, MAFK and EA K. had serioslyrbeaten her, resuling in rmlaple
abrasioms on her upper body and upper extrenuties, her upper lip and pain at the back of her
body. She wras then taken to the anport ard fored to board an anplane back to the Fluhippanes.
Warious itemms of her property were talken and wages owed for the last tero montls of her
emplovment remained urpaid.

543, Omnce m the Philippines, she was admwutted to hospital as she conplaned of headaches and
pain all over her body.

544 Conmplants have allegedlybeen lodzed writh: the Deparbnent of Forelzn Affairs i bamla
the Plolippine Mational Police m Marmla, the Office of the Tndesecretary for Migrant Wodkers
Adrumstraton m Manila, and the Plubppne Owerseas Employment b4 dmanistrabion POEA m
Mamla; as well as with the Office of The A nb ass ador, Plulippane Embas sy in Qatar ard also the
Amb assador Qatar Exb assy m the Flulippines . It 15 unclear if any acbon has been taken

545, The Special Rapporteur appeal to the Govermumernt to take all recessary measures to
guarantee to the above-mentoned person the rght to be fee from any zenderb ased vclence,
discnmunation and abuse.

Eesponse from the Government

546, By letter dated on 12 haly 2006, the Govermmment resporded that no conplant o
commeaton had been sabnaotted to the competent mnthonbes before this woman left the
counttyr. Tlos, no padicial or other kind of investization was corducted mto the allegabons 1n
ques Hon

547, The Govenunent mformed the 5pecial Eapporeur that as soon as the competent
amthorites were mfonned about her letter, the Deparbment of Public Proseoutions filed a cnnmnal
complant writh the Deparbuent of Secunty in the capital wlichwras = gistered under the mmber
22215008 and promused to pdorm her pronptly of ary newr developments.

548, The Consttation of Qatar, which v as adopted by a popular referendum held 1 20005 and
ratified by His Eoval Hizlmess the beloved Enur of the country in 2004, entering into force 1n
hine of that wear, devotes its third chapter (arts. Z4-58) to the protection of fund amertal nghts
and fieedoms. The Constitation espouses the principle of the mdirsibility and mmterdepandence
of lmman nghts, ths guarartesing econonue, social, ouliiml, civil and polbeal nights . 4 mong
the nghts which the Consttibon guarantees, the Govememernt merbons, by way of a2 non
exhanstive example, equality before the lawr, nondiscnmunaton, pesonal fieedom and the
pwohibibon of toriazwe.

543, The nghts enshrired in the Cors thiton have been strengthened ard promoted thiough the
adopton of a series of statates and lawrs and tloough safepuamds established to ensure the
mmdependence of the mdiclary m ik capacity as one of the main mecharmsms for protecting
haman nghts. The comstmitonal and lezal swstens hawve been firther stengthened by the
creation of mstitations for the promobon and protechon of looman nglds both at the
governtmnental level (for example, the Human Eights Office of the Mis by of Foreizn Affamns
and the Deparbment of Human Fights at the Miusty of the Interior), and at the civil lewe] (for
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exanple, the National Conmnittee for Human Eights and the Qatar Found ation for the Protection
of Women and Children).

Urgent appeal

530, By letter dated on 5 December 2008, the Special Kapportenr has jointly with C hairperson
Fapportenr of the Worlang Gronp on Arbitrary Detertion sent an wrgzert appeal to the
Governent to bring its attertion to the mfommaton mzarding three Sudanese cibizmens currently
held at the women™s detertion quarters of the Followr-Up amd Search Deparbment (1e. the
deportation holding facility), M A T, and her toro daughters FIM.A and. HIM.A FIM.AL
who has been a wsidernt of Qatar for 22 years, 15 married to ETF 4 | 2 Qatan national who 1s
the father of her toro childen, & bom m 2003 and M. borm 2005,

551, Accordig to informaton received from the 3 pecial Eapporteur on trafficking in persons,
especially wormen ard children, who visited the female sechon of the Folloar-Tp amd S earch
Departivent on 12 Hovember 208 On 28 or 29 September 2006, MIMLA . (aze and mament
locatonunknoarn), son of M. arnd brother of F.and H, was mwolved mn abrawlwrith a plain
cloth policeman who did not denbfy hamself as police cfficer. Dunng that meident M. herself
was hut by the policeman. On 29 5 eptenber 2008, before M. and F. conld lodge a complant to
the police, as they intended to, aboat & police welucles with more than 20 officers came to thewr
horse. M. and F.wer inerrogated and their statement wiitten doarn Howewer, they were not
allowred to control the acouracy of the trarsenpt of therr statements. On the same day, &
September 2008, they were arrested and transfered to the Follow-TUp and 5earch Deparbmernt.

552, The three women have neither been informed of any camonal charges against them, nor
been given a written decision on their deportation, nor been pdormed of the reasors for thew
detenteon cr of any remedy ag i t their detenton or deportation.

553 ETFA. has mot wisited hus wife at the Follow-TUp amd Zeamh Deparbnert or otherarise
commumicated with her, nor has she been able to see her children Persors held at the detertion
quarters of the Folloar - p ard Search Deparbnert have access o a telephone, but they canuse
the phore only to malke mmtematonal calls, not local ones.

53, Wiathout m any wayr malang any determunation on the fact and ciroumstances of this case
and on whether the deterbon of M4 I, and her two danghters FIMA . and HIMA 15
atbitrary or not, we would ke to appeal to your Excellency's Govermment, to take all necess any
measures to guarantes their mght not to be deprived ahitarnly of their hberty and to far
proceedings befor an independent and 1mpartal btbunal, i accord ance with arbcles 9 and 10 of
the Tmwersal Declarmtion of Human Eights .

Eesponse from the Governnmenit
555, By letter dated on? February 2007 the Govenumernt s ponded to this uizent appeal. At the

time of the finalization of this report the response had not been banslated from A rbic ard wnll
be reflected 1nthe next report.
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Chzerv ations

555, 5pecial Rapportenr thanks the Governmert fior the reply onher commuanication sent on 17
May 08 and looks forrar to recerving mfbrmation on the outcome of the cnmumal
mvestzators launched mn the case of LD, The 3 pecial Eapporteur wishes to thank to the
Governunert for the reply to the allegatons subnutted on 5 December 2006,

ERapubhgue Dénwcratiy we du Congo
Letire d"allegadione

557, Le 17 favner 2006, le Rapportenr spacial, conjointervent avec le Fapportenr spécial sur la
torbare, a envoyé une lethre d'allézatons a1 Gonvemement concermant cing citovens - K5, 40
ans, emplove conne survellant i la sociéte Bralimaz 3 Goma, criginaire du Sud-Fiw, terntoare
de Eabawe, collectwté Chiinga, M. MME, 17 ans, cebbataire, ade-magon i la societe
Brmlima, crgimaire de la province du Hord-Eiwa, territoire de Lubero, village de Easee ot trois
ferures, membres de la famulle de M.E., achellemert déterms 4 la prison certrale de Munzerme.
Les allegabons sontles saivartes:

5532, Le & novembre 2005, ure sonune mportate d’arment aurait &6 wolée i la societe
Brhma, i Goma. Le 7 novenbre une enquéte amat & entreprise par différents servces de
I'Etat, notartmert la Police mabonale congolase, la Direchon génémle de la Séminte et une
Cortriss 1on d enquéte composée de quelques agents de la soc1été Bralima. Quelques joars phs
tard, s1x personmes [quabe femumes, et dewx honumes, 5. et ML.E] mratert &t& amétes par les
agents de la Diechon générale de la semmts.

553, Les zawdiens du hien de détenbon des services du mnselgnermert mratert torbare MLE. et
les quatre femumes sur ordre de (M. Pilipah) 1"Officier de 1a Palice mdiciaire et responsable de la
Direction génetale de la Sémuaté. Chaque mabn et soir, chamune des vichmes aarait requ 20
coups de baton Le 19 nowembre 2005, 15 aaratent 848 amenss i la ®sidernce du Comamand ant de
la Béme Région mulitaive, (Fabrel Amisi Tango Fortl on M.E. mmit été amerné 4 1'arriére du
bibmert par des nulitaires qui bl suratent demandé de faire un testamert vwerbal car 11 devat
moant. Densx balles auratent &t tivées, 'une i coté de la t8te ot 1"antre erbre les jammbes de M.E.
poir Iimbmuder Toates les fenmnes mratent &té dévéties par les nulitaires avarnt d°ébe torhies.

580, Le 18 novembre 2005, le chef de la sémirité de la BEralimma aurat appelé K5 et Panrat
enfarme dans un coffie dans les locany de la société BEralima. Par la suite, des militaies seratent
arrives pour lemumener an cachot de la Direchion générale du remseizrement. Le 19 novembre
2005 vers 10 heures, K5, aurat &té amend i la résidence du Commandart de la Béme Eégion
nubitaire 3 bord dMne camnonmette appele en terme mulitaire ¢ Convoy ». Arnive devant le
conutand art de la Béme Bégion militaire, celni-cl hai aurait demandé ai se trouwwait I argent wla.
I1 hui amrant déclard que, 5 °il ne rerd ait pas cet argent, il serait exémte. Devant le Commandant de
la Béme Eégon, 1"Dficier de la Police mdiciaire et mwsponsable de la Diwchon générale dn

rerselzrement, FL.5 . aurait 618 torharé avec des momweanx de bois.

56l Vers 23 heures des mulitaires masqués seralent verms et auratert placé les vwichmes, les
veurx bandés, so1s des s1éges dun nombus, pour ébve conduits wers un len meormm. Lrmves A
destination aprés une longue distance, les nolitaires les auralent menacés de noivean en polrmtant
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un revaolver sur la téte et une baionnette sur le verte en demmandant i chaman de prononcer ses
denuéres paroles avart de moarnr. Par la smte, les victimes anratent &t6 enumendes s cachot de

T2. De nonbreuses blessures mralent &8 inflizées dams lebas du dos.

562, Fmalement, les vichmes auralernt &6 conduites an cachot de la Direchon gérérale du
remselgrement, o lun des msponsables des services du renselznement aarait mfiasé de les
mainterny en détertion aprés avowr cormstaté quelles avalent &t séneusemernt torurées par les
nulitaires sous les ordres du Géneral (4 nos1 Tango Fort).

Letire d’allézations

563, Par une lethe en date du & avnl X008, le Fapportenr spacial, corpommtement avec lo
Fapportenr spaeial sur la vente d'enfants, la prostihation d'enfants et la pomograplie mmphquant
des enfants, a etvvoyé une lethre d’allézatons an Gouvernement concernant le wal de LS K, 13
ans, etde C LN 17 ans.

564, DapEs les irfonmabons moues, le 15 jaremier 2008 anx environs de 19 heures, de retour
de chez le talleur de la Commmune de Makala, L5 E. amrat &te abordée par un jeune hommume
dune wnstane d années qui avait d&ja tenté de I’approcher sur le cheninde ’école. s antmient
été rejoints par six anns du jeuns horume. Aprés avolr biillonné la jeure fille avec un foulard
poar enmpécher de crier, les sept honwnes amratent vicle la jeuns fille, ot ce, de 13 heures 35
heures du matin Ce n’est que le lendemain quelle aurait &t retronvée par des passants, baznant
dars sonsang.

565, Aprés avolr rebouve leur fille, les parents de L3 K. anmient alerté les officiers de police
mdiciaire du rond point de Ngaba da district de Mont Amba . D aprés les infornations reques, les
offimiers de police commaitratent 1 1dentte des aatenrs du viol mals amratert mdiqué s parents
de la jeune fille re pas disposer des moyens nécessaires pour mener des actions 4 Uencontre des
aiteurs de ces viols, Actuellement soignée daws un centre de santé, L5 K. souffirat de
dommmages physiques et psychologiques graves, ne porrrart phis mawher correctement et
risquerait, selon les médecirs, de ne phas porvolr avoir d "ernfants.

565, Les Eapportenrs spéciani ont ézalement &té mformes du fait que le 18 fovrer 20086,
C LM, arat également été victime d™un viol collechf Aux errirors de X heurws dars la
Comnmne de Ealanm, elle anrait 646 abordée par cing homumes, alos qu'elle se rerdait 3 une
velllee de prére avec une anue. Alors quelle tentait de se dafare de enprise des hommes,
cebil qui semblerait étre le chef du zroupe, anrit ordonré i 1"an de ses complices de la briler
avec une clgarette perdant que twis honwhes du groape emumenaiert son anne. Malgré lenrs
appels an secolrs, pesonne e semit verm en alde anx jeunes filles. Alors que deux des menbres
du groupe trainatent i terre © LM, deux policiers en civil habitant le quarber anraie rt nrderpells
les dews: homumes mais les anratent finalemment lassés poursaivre lenr mefat. Conduite de force
dak une chambrette derrnér un débit de botssomn, la jeune fille anrait ét6 inmmobilisée et violée
par les denx homumes, m moven dare bonteille de soda. Par la maite, pendant que les deux
homumes se dispataient, 1a jeune fille aurant réussi i s 'enfiir et 4 obternir le seconrs d™un passant
poar wjomnde son dorucile.

567, Lechefdn grwoupe aurait &té appréhendé deux jours aprés les fabs par la police smuate 4 la
plammte déposée par la victime i 1'Etat major du Distict de la Funa. Pendant son interiogatoire,
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I'officier de police mdiciaire imstactenr se serait rendu compte qu’il 57agissait dune bande
ogarisée conurettart ®wouhérement de telles achors. Le chef du groap anrat été tarsfere 3
I'Imspection provinciale pais am Cenbre pémterbiaie et de rééducation de Kinshasa et
I'mstuchon poursiivie afin de demanteler le résean. La jeune fille, mamfestant des tend ances
micidares, serait solgnée dans un centre de santé et sulvie par un psywchologne. Aucune
information ne perrmetirait & ce jour de savolr ce qu il est adverm de la jeure fille enlewée,

App el urgend

5682, Le 2 ma 2008, le Eapporteur spécial, comointement avec le Présidente-Kapporteur du

Groupe de Trawail sur la détenbon arbitrire et le Eapportenr spéeoial sur la torare, a ermvoye un
appelurgent ;1 G ouvemement concermant le sajet des achvistes AEK s hasa.

52, MEM., achviste de la socidété civile et fondatenr de 'associabon nmhiells «
Commnmnante des noellectiels de Bandurdu i Eishasa », de son épouse JEB., ainst que de
JHM, LEM. IE GEE,JEE, HD EZ_ «tVELD

51, Selon les irformations meues : Le 28 aciit 2004, vers 7 heures du matin, MEM. serat
rert dars sarésidence du quarher Lulinza de la Conumine de Nzaliema 4 Finshasa et anrait
trové la matson saccagée, et désertée par les menbres de sa fanulle, tous les effets emportes.
M mfoemmart aapes de ses volsims, 1] amrat appeit qu’il s azissant d une opération de "amnmée et
que les assallarts aaratert emlevd son époase, ses neveux ethean-fréres aprés les avolwr flappés
et bratahsés, pour les conduire ensite vers ure destnahon incomme. Parh 3 la recherche des
membres de sa farulle, il aarait i sontony &té anlewé i Finshasa par los agerts de I'Etat major da
rerselghements nolitaires (ex-DEMIAF sur la route de Hdalo wers 10 heures du matin, I1 anrait
éte achemure a cachot de ces mémes services daws la Comnmne de Eintawbo oi 1l anrat
aperm sonépouse etles abes membres desa fanulle.

571, MEDM. armit alos passé demx mols dans ure cellile sans contact avec extérienr, les
membres da sa fannlle onu un avocat. Pendart cing jours et cing ronts, 1 aarait 648 sounns i des
mterrogatoies bratans, acconpagnés de menaces de mort et autres tratterments mlnmains et
dézrad arts .

572, Aprés deux mois de détention dans le cachot de Servces de renselznements nilitaires, 1l
airait éte transferé a1 Centre pémtertarwe et de ®éducabon de Eirshasa (CPEE) o les
condibons de détertion étatent 1dentiques. I1 serait towyous déterm en « zarde i vie 3 car 1l
nairait jarnals été presemté devart le mge compétent. I n'anrait jamals &té 1nmalpé ou infonme

des motifs de sa détenton, tout cormmme THM LEM IE EE JEE . ND, EZ «tVED.

573, Selonm les mémes infomnations, son épouse, JE B, arat &t amétée ot déterme le 28 agit
2004 vers une heure du matn. Elle anrait &t retivée de son bt aprés que les homumes en termes
mibtaies et armés enent cassé la porte de la matson. Elle anrant &é frappée avee la crosse d une
arme a1 venbe et 4 la fisure, ot aclenunée an cachot de 1'Etat Major des renseignements
nulitaires (ex-DEMIATF 3 Eantanbo ai elle anrait passé densx jours sars qu’elle soit informée dn
motif’ de son amestaton et de son mmcarcérmbon. Losqu’elle fit relichée, sa santé se serat
forterment déteriorée i la saite des manvals trantements qui i auratent &6 mmfhzés et elle mrant
par conséquert 46 adnnse dans un cernbre de saté pendart un mols et denn. Swte aux violences
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suibies, elle anrait par aillenrs i avorter. Elle contrmerat i sonffiir et serit toijours harcelée
par des militaires en terme civile qui wWhdermient quotdienrement antoarde sa résidence.

App el urgend

5M. Le 27 octobre 2008, le Rapportenr spécial, conjointement avec le Fapporenr spéelal sur
I'mdependance des pizes et des avoecats, a ervove un appel urgent concemant 'extrachon fomwée
de la pnsonde Bern de M. A4 M, chef' d’azence de la Banque Conumnerciale du Congo, poursuiv
poar viol.

Zelon les mfoemations reques :

575, Chmand le 9 octobre 2006 & M. anrat 616 arrété par le Promireur de la Eépub hique pourdes
acmisabons de viol sur une mureure de 14 ans, des mtervenbons et des menaces mmient &té
formmlees 3 Pencontre da Promarenr de la Eépablique poar le pousser 4 revenir sar sa decision I1
wanrat toutefods pas cédé face 3 ces actes d'mbmudabon et aarait confirmé sa décision de
mainternr 4 M. déter i la prisonde Bem. Au cinquiéme jonr de 5a détertion par le parquet, le
Promureny marait demandé que le consell de charb re se réumisse, le s amedi 14 octob e 2006, pour
décider de la prolongzation de la nuse en détenton provisone. Clest alos que le P@sident du
tibunal de pax (51ézeant en "absence d™un tbunal de zramde mmstance i Berm) aarat décadé
demettre un avis favorble i la demarde de nuse en lberte provisolre présentée em faveur du
mis en cause en échange d™ume cambon de 2500 dollars américains. Le Promareur ayant
coms1dérd cette décision abusive, 11 aurait ptoduit un appel qui serait suspensif'de la décision dn

President du tribunal de paix.

5%, Le méme joir, les proches du mis en canse auratent alors en recouss an Maire adjoint de
lawille de Beny, T.M ., ponar faive libérer irtéressé. Le samedi 14 cotobe 2006 wers 17 heares 30,
le Maire adjoint, le Chef de poste prineipal de PANE, (le Lisntenant-Colonel I.T.], conmnandant
de la 8% me brigade, et 4 antres menbres du Conuté Urhan de Séounté de la ville de Bem
seralent arnves i la prisonde Bemi et ammient extrait de force & M. et 1 mrait wanis en hberts, en
flagmante wolation de la décision de pastce applhicable. Le Mare adjoint aurart pastifié son acte
en indiquant que le connte de séourité de la ville de BEerm anmit term ure réumon extrmordinaire
le méme jour poar des raisoms d'ordre public. Les anus, sympathisants de parbh pobtime et
onginares de la méme province (Flasa Oeccidental) du mus en canse mralent profer des
menaces de troubler 1'ordre pablic en mamfestart masqu’i la prison poar sorhr 'itéressé. Pour
éviter des troubles de I'omdre pablic, 1 aurat done décidé d°aller hbérer 4 .

COhzervations
5T, Le Eapporteur spécial regrette de re pas avoirrequ de réponse i ses commnucatons.

Russtan Federation
Alleration letter

578, On 13 Septermber 2008, the Special Eapporteur has jomtly writh the Special Kapporteur on
freedom of relizion or behef and the 5 pecial Eapporteur on the queston of torhare sent an
allegation letter to the Governmnent concemung M5, azed 23, from Armun in Chechnya.
According to the allegations wmeelved, on 19 March 2008, she was detained by local lawr
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enforcement officess, following allegatiors by her hoash and that she had comrtted adultery arith
a serviceran of C hus tan faith.

57, M5 wras talen to a lawr enforement conpound in Argun where she was allegedly beaten,
while bemng told “Tarn arwund and be condemned by Allah™. Her eyebrowrs and head wrere
shaved and her scalp was pairmted green, the colour associated with Islam A cmwss was also
smeared on her brow, Zhe was crderd to stip, and beaten with wooden wods and hoses on her
buttocks, arme, legs, hands, stomach and back. She was fowed to confess to being unfaithfal, and
then taken to her lmsband s home and made to darnce before her neighboars while they werbally
mmsalted her 5everal of the law enforcement officials lacked her On 21 Mawh 2008, she
muffered a muscarriage. The local mathonties pobally falled to mmves izate the events, despite the
fact that they had been recorded on mobile phore videos, and widely ciroalated i the region
On 28 Anzust 2008, the Chechen Premier, Eanwan & . Kadvrow, reportedly stated that he had
orler the Chechen Interior Mims by to nrveshzate the events.

Eesp onse from the Governmend

580, By letter dated 28 December 2008, the & ovenoment imformed the Special Fapportenr that
on 18 March 0068, when M 5 underarent a medical exanunaton at the central distiet hos patal 1n
Shaly, scars on her face, hands and baclk and a conmssion were detected. On the samme day, the
police recelved wepors that she had been abducted. Comsequently, the Prosemitor of Arsun
mveshzated the case. DTunng the course of this mvwestzation M5 | explaned that she had not
been abducted, that she had not been subjected to any physical or moral pressare ard that she
had sastamned the mpres as a resmalt of famiby-idermal unbealtly relabons. She newer
complained about her inparies to the police. Therefor, on 7 May 20068 the Proseoutor of A zun
refised to open a cinnnal case for reason of the “absence of a crime™ (art. 24, para 1 (1) of the
Canunal Procadure Code]l. Hosrewer, siven the mmerons contradichons in testimomes of the
persors mmvalved and of eve-writnesses and allegations of wrong-doing by police officers, the
case has been refered to the Eepablican Prosemutor, followrine which, on 16 Qetcher 2008, an
the basis of the staternertd of M5 | 2 crimunal case was opened with wference to art. 117, para. e
(2] of the Cramunal Code of the Eussian Federaton (harassment by a groap of persons].

Chzerv ations

581, The Special Eapporteur wonld hike to thank the Governmmmnent for the resporse to the
allegation letter sent 13 3 eptember X068 The Zpecial Eapportenr woald ke to express her
mterest in woeiving ary Mrther mformation regarding the allegations sabnmtted.

582, The 5 pecial FEapporteur also wecalls the report on her mussion to the Fuassian Federation
(EACH 4208081584d 25, mwlich she made reference to testmmomies from relatives of women
who had disappeared ard had been vichms of extramdicial exemubon, torre, rape and 1l-
treatmert allegedly by members of the semunty forces amd provided a ramber of
reconmnendations on howr to better protect the laman nghts and physical mntegnty of women 1n
the Horth Cancasus.
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Sawdi Arahia
Allegation letter

583, On 10 Howvember 2006 the 3 pecial Eapportenr has joumtly with Special Rapporteur on the
promotion and protection of the nght to feedom of opmon and expression and Special
Fepresentatvwe of the Zecretary-Fereral on the sitnation of lmman nghts defenders, sent an
allezation letter to the Govenunent concerrung WA H., a menber of the zrioup Human Fights
FirstinfandiArabia

584 bccordiy to infommnabon received, Officers of the Mabaluth semunty force detamed
WAH. mEhobar on 20 Septenber 2008, They interrogated her for six hous about a women's
rights protest she was crgammzng. Dunng the mterrogation, the Mabahith officers demanded that
WAH. provide wntlen anserers to prepared questors comcermung her irmternet wntings and
lhaman nghts achvibes. They then demanded that she sign a pledze not to engage m any fatae
loaman nghts actvities, mchiding wanhng arbcles, orparumng protests and speaking to joumalists
or fowrign crgarizations. They did not provide her with a copyr of the s1zned pledze. Officers alsa
threatered that she would lose her job writh Sa1di Arameo, the nabonal ol conpany, if she were
to brealk the pledze made .

585, Folloaring her release, she ted to retam to Bahrainwhere she resides | Eepotedly, border
officials told her that her name appeared on a hist of persons barmed fom travel, and that she wras
not alloared to leave Samdil Arabia, Only on 22 Septenber M08, officials lifted the ban and
allowared her to retarn to Bahrain,

585, Reportedly, WA H. has been arrested before due to her ad vocacy forwomen’s nghts. Inan
ugent appeal dated 11 August 2008, the Special Fapporteur on the promoton and protechon of
the nght to fieedom of opiruon and expression and Special Eepresentatve of the Secretane~
reneral on the silaaton of haman nghts defenders alveady brought to the Govenument’s
attenbon infoematon that she had bean arvested on 4 August 2008, while walling on the bradge
comectns 5 andi Arabia with Bahrain holding abanrer that stated “Urive women their nghts™.

Urgent appeal

527, On 8 December 2008 the S pecial Fapporteur has jointly with the Chanperson-Fapporteur
of the Weorking Group on Atbitrary Detention sert an uzgent appeal to the Goverrmmnent regarding
F.a-T, azed 34, and her cluldren, M. and 5.

582, According to iformation recerved: F.oa-T.and M.a-T. had been marmed for ower thres
yvears when tro of Fa-T.% halfbrothers demanded that they get a divowe on the zrournds of
"fibal mconpathility" and took the case to court. Theyw claimmed that b.a -T. d1d 1ot tell the tuth
aboat s tabal backgmnand m crder to enhance ks social statas, a claim that he derues . These
meidernts developed soon after the death of Fa.-T.% father, who had approved her marnaze. In
haly 005 hdgze Ibahim Al-Fary divorced the couple azaist the will of both knsh and and wrife.
F.a-T.% lawryer has lodged an appeal against the decision whichis stll pending.

582, In Tuly 2008, the pair was amested mm Jeddah by police agents for hvns together as an
umnarried coaple. M.a-T. was eventally released . According to the latest irfonmaton receved,
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F.a-T. remains imprisoned in Dammam together with her toro cluldren The mthorbes mmformed
her that she may only leave prison, i1f she agrees to retumn to her estranged blood-fanmly She
refiises to azree to this demand and requests tobe reunited writh M.a-T.

590, 4 commuttes of'the Miustyy of Justice reportedly queshored hadze Al-Fayg. The results of
this mgquiry awe unknoarn

Eesponse from the Governnmenit

59]1. By letter dated on 29 Jamary 2007, the conpetent anthomties n the Kingdom of 5 andi

Arabia responded to the urgent appeal and mmdicated that thns matter mvolvng fanuly social
disputes, has been wferred to the conrt at the request of the persoms concerned.

Chservations

552, The Spercial Eapporeur regrets not having meeived a wply to her conmmmeabons of 10
Hovenber 2008, Zhe would hike to reierate her nterwst i meceiving a reply from the
Zovermmernt i regard to the allegaborms subrtted.

593, The 5 pecial Fapportenr thanks for the reply on her commmmicaton sent on 2 December
2006 and looks forerard to receiving mfbrmaton onthe oitoome of the 1mvestzations.

Serra Leone
AlleFation letter

584, By letter dated on 25 August X068 the 5 pecial Kapporteur has jointly with the Special
Fapportenr on the mdependence of mdges and lawryers sert an allegatiom letter to the
overmment concenung usmrpaton of mdiclary power by local chiefs resuling in viclence and
discrminaton agars twomen.

585, bccordig to irformabon received, oustomary lawr forms part of the Cononon Lawr 1 all
pats of the courntry, except for the capital Freetown, amd 15 relevant to 25 per cent of the
populaton Under the Courts Act of 19635, the Local Courts are the only mnstintion competent to
adpadicate customary lawr. Furthermore, the Statute foresees that the presiding judgze of a Loecal
Coart 15 appointed by the local paramourt chief with the approval of the Mimsty of Loecal
Government and Compnmmty Development. The Local Conrts® mlings awe supposed to be
monitored by officers of the Miustyy of hastice and maybe crerbnned by these afficess .

5%, In practice, how ever, most oustomary lawr cases are dealt cutside the Local Court system
and decided by local chiefs. The practce 15 allegedly widely tolerated by officials of the hastce
Miusty, 5 oarces allege that some of the cluefs, who waipp mdiciary powess, roubnely 1ssue
nilings that violate the lnman nghts of women and basic precepts of zender equality. In somme
crirtinal cases refered to them by commumty menbers, chiefs have reportedly carried oat
funchons as both prosemitor and mdze. Examples mchde cluefs who have levied athitrany
charzes azamst women such as “eritcheraf¥ (a charge that does not exist in S1era Leonean Laar)
Feportedly, there have also been cases, wher chieff have deternoned mmlt without evidence,
imposed athitrary and exotbitant fines, mprisoned womenunlaerfially in their homes orin illegzal
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“tmbal prsons™ or tleeatened to, or actially camied out expulsiors of women fiom the
commumty as a form of pums hment.

557, Moreower, cluefs also rmatnely fal to bring to the attenbon of the competermt state
mthorites cases of rape, wlich members of local commnmmties often first refer to the cluefs.
Mowower, mary chiefs also condone violence against women commutted by the lsband. The
mustomary law, as applied i the Local Courts, firthers these attindes siee it also condones
domes te wolence beloar 2 certain imtensity tlweshold, rezarding it as a mshfled “chastsement™
of'the wife.

Chservations

522, The Spercial Eapporteur mgrets not having received a wply from the Govenunent to her
comrmumecaton dated 25 Avgust 2008,

593, The Spemal Eapporteur wanld like to recall the repoxt of the previous Special Eapportenr
on violence against women, 15 canses and consequences, on her nussion to Siema Lecne
(EACH 420020530044 2. The Special Eapportenr encouraged the Government to reviewr the
forrmal and oustomary mdicial systems to ensure that gemder discrimunatory provisiows are
removed and that adequate protection 15 provided, m hine with the Convertion on the Elrunahon
of A1l Forms of Viclence against Women. Inhentance rights and legislabon prewenbng domes tic
violenwce are specific concerns. The allegations tarsnotted would mdicate that tlus
reconmnendation has yet to be inplemented.

600, The 5 pecial Eapporteur wonld hike to reiterate her imterest in receiving a reply from the
rovernment i regard to the allegation subnatted to the Government.

Singapore
Alleration Letier

a0l. OnlaFdmany 2006 the Special Eapporeur has jontly writh the S pecial Eapporteur on the
haman nghts of nogrants and the 3 pecial Rapporteur on tafficking in persons, especially women
and cluldren sent an allegation letter to the Govermment concernung allegators aboat nomes and
procedures that discnnmnate agaist women domestic nogrant workers and make them more

vilnerable to exploitation, abuse and restichors of their plorsical feedom.

02, A ccording to infonnabon received, there are 130,000 women domeste nogramt wodkers 1n
Singapore who are 1n the majornty from Indonesia, the Plulippires and 5n Lanka Prvate
emplovimernt agerncies typically recmat the women in their countries of ongin and place them
with 5 inzaporean employers. These agencies wmally charre sizmficant recnnvent, transfer and
placement fees (S31,400-2100), which the women often have o repay by working the imtial 4
to 10 meonths of their contract without pay. Addibonal fees are offen charged and have to be
worked off, if a domeste worker decides to change enplovers during her stay. 5ome
employment agents, especially unlicensed ones, have thieatensd wodkers with severe repnsals,
mchiding trafficking o prosttubon, if they try to leave their job and retam home before they
have worked off their debt. Other agernts have also mnbrnudated wodkers by wray of physical
abuse,
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6053, Once n Singapore, many domestic migrarnt workers are requited to work betreen 13 and
19 hoars a day, seven days aweek. In a large rumber of cases, the women also experience verhal
abuse and food deprvation at the hands of their employers.

6. Emplovers often pralubit their dommestic mugrant workers from leaving the house
unaccomparied and also confiscate their passports and other identty domamernts. These
restichons 1solate the workers and make them mow valnerable to physical and semal abuse mn
the enployer’s home.

G055, While conmnending the Governmuent on a mwamber of mmporant measures inplemented mm
recert wears to prvent abuse and explomaton of domesthe mugrant woders, the Special
Fapportenr also noted that certam diserrmunatory nomws and policies conbirme to exist, wluch
madvertently render them more vulnerable to abuse, trafficlang, explodtation and restichons of
plorsical freedom:

a8, Domestic workers are expheitly exchided from the protecton of the Enplovment Act,
which muararmtess the nglt to one day of rest per weel and a maxinmm of 44 waork hous per
week. The Employment & ot also hnuts s alary deduchons to 25 per cent of the monthly salarvy foo
a maanmm period of 12 months. The Employment of Foreign Workers Act, which applies also
to domeste mugrant workers, does not provide forequivalent nglts .

607, The Employment Agencies Act stipulates that emploviment agencies nmast not charge jcb
seekers more than 10 percent of their fist month’s eamungs. However, the Miusty of
Manponrer considers the recmibment, tansfar ard placement fees, wlhich domeste mugmnt
workers awe charged by their agents, to be private loans that are not subject to the hinut imposed
by the Enplovment Agencies Aect.

A0%. Emplovers linng domeste migrant workers have to take out a 5% 5000 bond, which they
forfeit if’ they fail to pay for the domeste worker’s repatnation costs or if the domeste worker
mins awray fiom the emplover™s howme, The later zives enmplowers an incenbve to prolubat thewr
domestic workers to leave theirwr crkplace m the enployer’s home nnaccomparmed.

603, Domestic rogrant workes also face hinmtations of their reproductve and marnage nghts:

610, Smgaporean laboar wgulations prolobit domeste mugramt workers ffom becoruns
pEgnant or giving bivth dunng the course of their stay m Simgapore. Unless pregnant workers
agwe to an aborbon, they will be deported. For emplovers, who have economic and pesonal
mterests not to see their domestic wodiers deported, tlos limutabon of reproductive nghts
provides fiurther incentive to linut their workers” oatside contacts and prolubit them from leaving
the house on their own.

611, The same set of laboar regulatons prohibits domeste workers fiom marnying S ingapowean
citizens or permarent residerts during thewr stay, unless they wcelve a speclal penmission from
the Comptraller of Work Pemuts .
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Eesponse from the Government

613, By letter dated 5 Apml 2008, the Govermment informed that Singapore 1s commutted to
protechns the well-being of the 180,000 foreizn domeste wodiers (FDWs) warling in
Singapore. The wvast majonty of FLOWs experiernce safe, productve ard fulfilling work mn
Singapore. Crver B0 per cert of FD'Ws have indicated that thev are happy to work in 5 ingapore,
accoring to anmdependernt poll conducted by the Singapore Press Holdings inDecenber 03,
One 1n tlree FDOWs extend their tro-year enplovment conttacts with the same employer. Thas,
FD"Ws wrho choose to work in Simgapore do sobecase of better pay and worling comdibons
compared to their home and other conmtnes.

613, FD'Ws 1 Simgapore meerwe full protechon under Smmgapore laws mehiding  the
Emplovment of Foreizn Waorkers Act (EFWA), Emploviment Agencies and the Penal Code. The
Singapore Govermment has been taken firm enforcement achors against erramt local employers
and employment agents. In addibon, the Govemment has extensive oubeach pmogrnmmes to
educate the FD'Ws in S ingapore on their rights under the lawr and the channels of assistance
available to them. Flease see attached Anmex for the response of the Government to the specific
1ssues ratsed i the leter of the Special Eapportenss.

614, Clanficatonof the actial foreizn domes bie wodker (FIVW] sination in 5 mzapome:

Protechon of'the Eizhts of FI'Ws

615, The Employment of Forelgn Domeste Act (EFWA] mpeses work penmit comdiboms on
emplovers to provide adequate rest and meals, and ensare wod safety, proper howsing and
prompt salary payment. Erxrant employers who breach these condibons can be purshed with a
fine of'up 4o $5)000 and a jail term ofup to & momnths .

ala. FD'Ws also recelve special protecton under the Penal Code. In 1958, the Penal Code wras
amended to merease by one-and-a-half'tives the penalties for acts of abuse against FDWh oy thewr
emplovers or household members, compared to the same ack against any other persons
mchiding 5 ingapowans. This ha lead to a marked decrease 1 abuses agaimst FDOWs, fiom 157 1
1997 to 59 cases last wear.

G617, In 2005, Five enplovers were fined for failing to pay their FD'Ws and crdezed to make full
restitubon of the cutstanding salawy. Three of these employers were subsequently jailed when
they defimlted on the court crder. From 2001 to 2005, a total of 26 FIOW emplovers or thewr
hoisehold menbers wewe also jailed for abusing their FIOWs, A1l corricted enplovers ard ther
spouses are perrnarently bamed fom employing FDWs .

612, To ersure that FD'Ws are equipped to protect thermselves and are fully avrare of their nghts,
Zmmgzapore has in place extersive measures to educate FDWs on these aspects, and vanous
chammels of assistance that FD'WS can bun to for help. Upon their armval mn S ingapore, each
FDOW 15 ziven a pocket-simed handy suide published in their nabve languages, comtanmne the
Mirustyr of Manpowrer’s dedic ated hotline minber for FDWs to seel help or report grievances. It
also contains the contact mmbers of the Police, the relevart Embassies and volirmeer

o anizations .
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G613, Al first-ime FDWs are also required to atterd a 5 aféty Awrareress Couse to acclimatzs
them to worlang in a high-nse uhan environmmert. The channels of assistance they can tarm to
are again highlizhted daring the conrse. As the FDWE attend these coirse on their cwrn, withoat
therr enplovers or agerts pmsemt, it also accomds them ample opporbamty to express amy
pwoblems on their employment fieely or seel help if theysowish

62, To ensare that FDWs are better able to understand and exewise their nghts under
Singapore lawr, with effect from 1 Jarmary X005, all near FDWs entering Singapore nmst be at
least 23 wear of aze (the previous mimnmm aze being 18 wears ) and have urdergone eiglt vears
of fornal education.

621, In addibon, to wmind emplovers of their s ponstbilibes and empower FDWs o exercise
self~help mn safépuarding their nglts and safety, the Mimstor of Manpoarer (MOM) has been
stepping up 1ts public outweach offorts to enphasize ey messages such as safety i lugh-nse
buldings the rzlts and obligatioms of emplowers, as well as avermes tlvoughwhich FDWs can
seek help. These aatreach efforts mmchide posters displayed n residential reighbouthoods and
bus stops, as well as the distabubon of zocdvbags corairng collaterals impanted with MIOR s
helpline at conumnity events.

Eemlabon of the Em mt & =ency Induast

622, MOM closely regulates the employiment agercy (EAT t prevent any exploitation of FIVWs,
All EAs are licensed, and can be panished with a fine up to $5000 andfor baro wears™ jail if
corricted under any offence under the EA Aot EAs also nsk lesing their licers e permanestly for
any mihnzemerts under the Act. Since Jamary 2004, the Mimstyr has revoked the hcemses of
three Eds and not rerevred the heenses of another ten Efs.

625, MOM also mquies all E4s immlved mn placing FD'Ws o be accwedited by independent
bodies. One key accweditabon cnteron 15 that EAs nast ensure the enployers and FDWs enter
into employment contracts, which specify the terrmws of enployment. As sich FDWs hawe the
same right as all enployees to accept or reject work conditions 1nposed, mchiding the manber of
rest days.

624, To farther shape the behaviour of the EA Industry, the Miusty has mmtraduced a dement
pommt sywsterm (DFE) for Eds smmee 1 Febmary 06, This awards dement ponts to EiAs for
regulatory mfrirncemernts. The poits that each EA has accunmlated are also made pablic, Eds
that acourmlate excessive demernt poirts will also have their hcenses mmoved by the Mimns by

625, Maonetheless, while MOM regulates the conmnission charged by Singapore-based Ed s, the
loars that FD'Ws take in their home countres fall oatside Simgapore’™s parisdiction. Thy have to
be handled writhin the mrsdichons of the labonr exporting cointnes.

Freedom of Movement of FDWS

625, It1s a senons offence under the Penal Code towrongflly confine any peson.

627, bArwrore found wrongflly corfiing a person faces ajal tenmup to one year, andfor a fine
ofup to $1,000 under the Penal Code. It 15 also an offince under the E4 Fules for the E4 fo
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withhaold either the passport or work permut of an FDW. The Folice ard MOM take such
offences serions and will prosemate any EA seelings to restict the FDOW s movements.

Marnaze Eesticton for FDOWs

G228, As asmall ciby-state of four nullion people with linated land rescuices, it is necessary for
Simgapore to manrtain a sbict pmmusmtion policy. 5 ingapore therefore requires work permut
holders to cbhtain prior approwal from the Controller of Work Permuts to zo tlwough any form of
martage or apply to mary a Simgapore Cibmen or Pemmarert Fesident (ZE3PE) A Ler
corsderation i deternuring the grant of approval 15 whether the couple woild be financially
self~reliant.

623, The Govenmmnent noted that other coantries also impose certain restrictons of marriage on
forelzn wodkers. For exanple, simee 1 Febmary 2005, the Tmted Eingdom has stpulated that
any forwign wodier (inchiding hugherslalled foreign workers] mmst chtan permssion before
gethng marned 1 the Tmted Kingdom.

Ohzerv ations

630, The Special Eapporenr thanks the Goveruvert for its reply to her communicaton of 16
Feb ruary 08,

Sowth Afrira
Letter of Allegation

631. B letter dated on 28 Febriawy 08, the Special Eapporteur on violence agamst women,
it camses and comequences has sert a letter of allegation concenung the mmyerof ZH ., 2 15-
yvear old leshianwoman, cutside her house in KEhavelitsha, Cape Towrn.

632, bccording to infonnaton received, on 4 Febmary 2008 ZH . ard a leshian frend, aze 17
vere approached by awaman who taanted them about their sexmal onentaton, s aying that they
“oranted to zet raped ” The woman gathered a groap of about 20 young men and bows who then
attacked the toro women. £ M. was beaten, stoned and stabbed to death Her fhiend manazed to
escape. Feanng for her hfe, she 153 ourrently under the protechon of a nongovermmental
o amzaton

633, The police have since 1dentified and arrested six of the alleged perpetrators, aged 17-19
vears. Reporedly, howewer, o official has pub licly corndemmmed the meident as a hate crme. The
Special Eapportenr was infoemed that this case does not comsttite an 1solated 1neident and that
leshian wrorten face an mcreased nsk of becomung victms of violence, especially rape, becanse
of widely held prepadices and norths. Some pats of the populaton beliewe, for mmstance, that
leshian women would chanse their sexmal onentation if they are raped by a man

Chzerv ations

63 . The 5Special Rapporeur mgrets that the Governmnent while formally acknowerledzine
recelpt of her conmmmcation, has not yet provided a substanbive response to the allegatons
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subnutted. The 5 pecial Kapporteur would like to expiess her mnterest in receiving a substanive
respors e from the Government.

StiLanka
Allegation Letier

635, On 16 Jaomary 2006 the Special Fapporteur has joutly with the Special FEapporteur on
extramdicial, surrmary or ath ikary exemations semt a letter of allegation to the Govenument of 51
Lanka concermung tero inecidents of llling of Tanul civihians.

635, According to the reports meeived, IT., a woman aged 20 from Pangudutiva, Jaftha
Perinsula, wras last seen alive on 16 Decenber 2005, when she left her horme at 6.15 pm. on her
vway to the S8 Lankan Navy canp mn Parnsudativa, On the everung of 17 December 2005, her
bodywras found 1na well. It had been weizhed doarn with heavy stones . The followring mormung,
her bodyr wras taken to the Jaffha Teacling Heospatal wlhere a post mortem was performed. The
hidicial Medical Officer reportedly found stab wourds mm her chest and mear her lips. He
conchided that I.T. had been raped befomr being Jalled. The medical report was given to police,
who submutted 1t to the Mamstrate®s Coart on 20 December 2005, The Crmunal Investzahon
Departrent (CID] has been at the cime scere and has heard fiom the vichm's relabives.

637, The second set of allegators transnutted n this joint commmirncation concemed five male
Tarl yaaths and 15 therefore not repeated here.

Eesponse from the Governnmenit

6325, On 3 haly 006, the Govenunert of 511 Lanka wmplhied to the conmmmecation of 16 Jarmany
2006, ath mspect to the death of 1T, the Governumernt stated that otial mvestzatons were
carvied oathyr the Eayts police and were later taken ower by the Criminal Irvvestization Division
(CID) under the directions of the Imspector General of Police. Imtial investizations were a great
deal hampered due to azitabon campalens covertly orzam=ed by the Liberaton Tigers of Tanul
Eelam (LTIE) and the irterfererce by vanons other dismphve elaments briming fuwlons and
baseless acousations. The police were prevented from guarding the scene umhl the arzival of the
Magistrate due to paiblic amitabons wlich wsulted in tampenns of evidence at the scere as well
as destrong vahiable evidence. The Govermurent mpoed that the Magistrate was only able to
visit the scene a day after the alleged mcident, on 12 December 2005, Even then, when the
Magistrate visited the scene, there was a mablic agitabon covertly crzarmzed by the LTTE. The
Mazistrate ordered the conduct of a post morerm inguiry wlich revealed that the death had baen
cansed due tostrargulation sabsequent to conumithing vigowus rape. Evidence had been zathered
by both the Eavts police and the CID, inchding a carmouflage cap mmbered 4102836, The cap
was sinnlar to those used by the secunty forces . The CID made mquiries regarding the cap and
revealed that the mmber corresponded to a certain (Cpl. WWHAE Weerasuriva of the Bth
battalion Genmim watch of the 51 Lanka Ammr, based in Batheoloal The man questored wwras
based m Batticola ard the Govwermment has assured the S pecial Eapporteur that inguines were
comiming.

633, The Govenunernt also reported that the secunty siiabon in the area has restneted the
moverments of the irmvestigators m the gathering of irfonmaton and imelbizence. The lack of
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cooperaton by the public has also lindered the ongoing mwvestzatiors . Mearvrkule, the facts
have been reported to the Magistrate Courts, Eayts, under case Ho. E21252005. The case was
called on 12 Jaly 2008 to report the progmess of the investizatons. A farther irores bizatiom has
been conducted by the 511 Lanka Navy due to public agtabon and acousatons levelled at the
persomel. Fuxther inquines, the Government stated, were being conducted to idernbfy and
apprehernd the culprits, in spite of lack of public cooperabon and in the nodst of campagns and
mterferences by varions froms acting at thebehest of the LTTE.

Response from the Government to an allepation letter send m 2005

640, B letter dated & Oectober 2008, the Governrmnent wsponded to an allegaton letter sent by
the Special Rapportenr and the S pecial Eapporteur on the sale of clildien, child pomograply: and
child prostiation on 28 Hovenber 2005 concenung the abduchon and rape of S DE. The
Govermernt mdicated that the victim, azed 15, had been abducted on 19 5 eptember 2005 by
three persons 1 a three wheeler tax that took her to the towrn of Nagasterma in Thalaerakels
Police areavwhere she was raped by all three of them in an abandoned building previously used
as a primting press. The full details of the allegations mabnotted have been reflected in the Special
Fappoetenr’s previoas Feport on Commmamcatons sent and recerved (ESCH 42006/5174 44 .10

641, On receipt of this complaint, the Govenunert menboned that officers of Talawrakelle
Police produced the victmm before the Tudicial Medical Officer at Base Hospital, Fuwara Elra
under hidicial Medical form Ho, 20 A0000M2 and v as warded after corsultations for necess arny

exatnnaton.

642, Maoreover, acting oninfornaton given by the victim, the Police visited the scene and made
necessary examunatiorns . Therefore, on 26 5 epterber 2006, Police amested the taro perpetrators
who ae allaged to have commutted the said cnme: P.ME | of Devon Tea Estate, Talaaralelle and
2.5, of Phammston Tea Estate, Talawr alelle. The police also weooverd tlree wheeler taxis and
produced the same together with the suspects before Magmis trate CoartMuwerara Eliva under Case
Mo: Baafils ard the sus pects were remmanded.

543, At the iderhification parade held on 11 October 2005, the victim 1dentfled the above tara
sispects, out of the tlree who raped her. In fact, the third suspect TS | of Chandingzama Estate,
Talxaralelle who was s5a1d to be absconding was finally arrested on2]l Fane X086 and remanded.
And at the perestization patade, held on 27 June 2008 at Magistrate Coart, Huwara Eliya, the
vichm 1dentfled lm as the third personsarho raped her.

644, The Govenunent also noted that invesbzations n this case were conpleted and the reports
of the medical exanmnations together with the statemerts of withesses ard of the mspects were
forararded to Hon Attormey Gereral to contemiplate divect indichvents m High Court of Hirer amm
Eliya. His advice 15 ounently awraited. A5 for the suspects, they ae preserntly on court bail and
the Magstrate Court Case o, B 88105 15 to becalled on 2]l M overmber 2006,

645, Furthermore, the Govenunent irdicated that the nammes of the perpetrator gZiven in the
sununary of the case were incorect. In fact, the comect names and addresses, who ar achally
all wes1dents of Tea Estate Quarters, are the one mm its port. Finally, it noted that the vichm had
not made any request for special protectonbut the Police, howrever have talren adequate secunty
meamres to take care of the wictim from repris als.
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Chservations

645, With respect to the rape amd nmamder of 1T, the Special Eapporteur welzomes the
Govermment’s detailed weply of 3 haly 008 but requests imformation about the oitcome of the
12 Tuly 2008 proceedings . The Special Eapporteur woald also appreciate being kept infoemmed of
any developments of the imrestzatons by the 1 Lanka HNavy of its persormel. The Special
Fapportenr thanks the Govenunert for is wply to her conmmimcaton sent on 29 November
2005,

Saudan

Urgent Appeal

647, On 20 March 2006 the 5 pecial Eapportenr has together with the Special Fapportenr cn the
promotion and protection of the nght to feedom of opirnon ard expression and the Special
Fepresentatve of the SecretaryZereral on the sitnaton of lmman rnghts deferders, sent an
urent appeal to the Gowrment regamding the Sudan Social Development Oiparzabon
[(ETUDOY, a lmanitarian and development MGO wlich works mm West Darfur, Sudan. S TTDO
also momtor laman nghts wolations 1 Darfir and assists women who have suffered zender
based violence as a wsult of the conflict in Doarfar.

642, bSeccording to the mmfoemation mwcerved: On 11 Mawh 2006 the Humautarian Aid
Coprtission (HAC), a Goverment agency, smied a formal notice to the directors of STTDO
Zalhngiee and Geneina, orenns the suspersion of all its achvities witlhin West Darfar It 15
reported that the divectors of STTDO were crdered to hand cwer all the assets of the crzarm=ahon
and to close doarn its health and matabon certers and its food distibubonurat. It is alleged that
the legal gsroands for this suspension are based m the “Orgarmzation of Humamtarian amd
Vohirtary Wodk Act”, but the HAC did not specify which provisions of the Act STDO had
viclated. Tlos legislaton was the sabject of anurgent appeal sentby the 5 pecial Fepresentatve
of the Secretar=Creneral on the sitiaton of looman nghts defenders on 16 Nowember 2005, In
that commmmication, concem was expressed regarding the powers gramed to the HAC by tlus
legislation. Parboular concerrs were expiessed regarding the HAC™s powers to suspend NGO
activities, dissolve thelr exemutive conmmittes and replace 1twrith a trarsihonal comuittes, cancel
registraton, and expel Intermatiomal NGOS fiom the Sudan uwpon approval from the Mimster
without judicial reviesr.

549, Concern 15 expressed that the mispension of the actvites of STTDO 15 copmected with its
work mn defense of lmman mights and will prevent it from carpring oat it lamamitarian and
development waork.

Allegation letier

630, By letter dated on 15 August 2008 the I pecial Eapporteur has jointly weith the Special
Fapporteur on the queston of tortare ard the 3 pecial Eapportenr on comenporary foms of
racism, rmclal discnnmnaton, xenophobia and related intolerance sert an allegation letter to the

overnment concenung the rape of a gronp of women at Ealma Irnternally Displaced Camp in
Hwala, Southern Darfiar.
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651, According to informaton received: On 24 Raly 2008, approccimately 25 anmed nmlibas,
some weanng armny uniforms, attacked a group of terenty women azed 15-42 cutside Ealma
Irtemally Displaced Camp, while thewromen were collecting fivewrood . &l women belong to the
African Far etloue zroap. The milibaren beat the women with the uts of their zurms and
flogzed them beforw raping sevemeen of the women. According to the information recelved,
there has been a steady gathenng of armed mubibas, reportedly the Arab Jagawreed, m the
surroanding areas of Ealma canp. In the past, these nilitias have attacked Immaritarian woders
and urdertaken nightly armed ineursioms into the camp inorder to loot property.

652, 5 bong concern 15 expressed about these allegatiors of sexmial assaalt commutted by nohha
men aganst mternally displaced women We stongly urge the Government to pmotect mtemally
displaced persors, especially women ard zids, from all forms of sexmal and other violence and
to arest, disarm and prosecute the perpetrators.

Chservations

653, The Special Fapporteur regrets that the Govenmment did mot reply to amr of her
communicatorns sent m 2006 and reiterates the reconmnendatons contaned m the repoxt on her
mussion to the Darfiar regiom of Sudan (ECH 4720050705444 .5). The Special Eapporteur
provided folloar-up information to this report i her oral staterment to the second session of the
Human Eizlts Courcil i S eptember 208, where she noted that, according to reports from
mwunerons credible souwces, the sitnation of women i Darfiar has regrettably not improved. The
sigrung of the Darfur Peace Agreement has not resulted m a decline n the mmoidence of :ape o
other acts of violerce against women. Tlroughoat Darfiir a marge insexmal violence contirmes as
nulita and rebel fachors tarmet womenwho awe perceived to sapport opposing factons and those
in the IDP camps.

65 . The 5 pecial Eapportenr miterates her interest in receiving replies fiom the & overrmnent in
regard to allegations subnntted.

T hailand
Alleration Letier

655, Onl8 July 2006 the 5 pecial Rapporteur has jointly with the S pecial Eapporteur on the sals
of children, child prosttibon and child pomographly and the Special Eapportenr on trafficking in
persons, especially women and clildren sent an allegation letter to the Governument concermng
the women ard clildren refugess fiom Myanmar at 1isk of rafficlans.

658, According to the informateon received: It 15 wpoted that lndeds of thousands of peopls
fromm Mymmmar, many of them women and cloldren, have fled 1o reighboring Thailand 1n the
coarse of the past tro decades, escaping armed conflict and rammpart laman nghts violabors
their homeland. Concern has been expressed aboat their wilnerable simaton which reportedly
puts them at msk of comtrmed human rights abuses. It 15 also reported that these women and
childien are parbimalarly at nsk of trafficlking, and the sexmal and physical explatation and fored
lah oy associated writh it
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657, It 15 funher alleged that these persorms seek assistance 1n crossing the border Sometmes
farmily or conmmimty menbers offer such help. At other timmes, people pay “carries™ to kelp
them cross the border undetected. Such ansportation can scemetimes be accompanied by an
offer of employirent.

6528, It 15 also reported that people from Myarnmar who wish to enter Thailand and do not have
enoigh money wlen they amive at the border to pay a camier have to wailt at the border area
atyarhere from a fewr days to months befor cmwssing 1t It seems that trafficking often ocours
during this vulrerable time. It 15 further weported that sometimes camiers themselres are 1n fact
engaged m trafficking. The camiers tell relatives of women or cluldren that life 15 better mn
Thailard. These persons are then forced to wodk without pay It 15 alleged that somme Tha
officials conld collab orate wr ith the traffickers.

6532, Comcern has also been expwssed about the fact that after being tratficked, women and
childien may erd up in a range of abusive sibiabons, 1mchding forced pmstibation, forwed
begzing, abusive domestic worl, or work in substandard labonr cordibons m textle factories,
fishing or other indus trial sethngs . According to the allegations received, sometimes, the vichms
are not paad at all or are paid avwage farbeloar that pronused cr alloared under Thai Laer, Labour
comdibons for trafficked persons awe reportedly chatactenzed by long hoars and physical and
sexmal abuse. S ome women working as domeste servarnts reported that their mability to spealk
Thai left them 1sclated, and the namwe of their work, which often mwlves lving mn thew
emplover’s homes, left them wlnerable to abuse.

680, Morecwer, the fear of deportabon hanmts people living without statas, mnchiding wehms of
trafficking. Women and childen mayr be especially sisceptble to ill-treatment, and are whictant
to conplan due to fear of persecation by the Myarnmar nolitary if mhirred as well as the fear of
sttanding their farilies withoit econosie support if they lose their soarce of moome, as abusive
as their enplovmvent sitwabon nughtbe.

6l . Soarces also allege that the mmber of childrven who amive alone i Thaland has
sigiificantly memwased n the past four years. The families are often separated once in Thaland.
Inother cases, children may be left alone wlile their parents are atwork. Cloldren who are alone
are wporedly more walnerable to abuses sach as trafficking.

662, It 15 firther alleged that some cluldren are trafficked from mmside Myarumar across the
border into Thatland . The traffickers then collect a large group of childrenin Mae Sot (Thaland),
directly across the border and trarsport the cluldren to Bangkok The traffickers le to the
childien’s parerts, telling them thatthe clulden will live “an easy, better hfa™.

663, Once they anive in Banghkok the traffickers mportedly force the cluldren to conmmmecate
to their parerts that they are well cared for Gradually, howrever, the traffickers tell the parents
that the clildren are nusbehaving, that they are not worlang hard enoagh, and that the clilden
are forgetting them Thewfor, when a child does not serd money back to the parents, the parents
assume it 15 becanse the cluld 15 not working hard enoagh or 15 no longer zafully enployed.
This 15 to drnve a wedge betwreen the cluldren and their parents in order to sewer the cluld’s
farulial ties . I the parents contitue to insist that they want to see their cluldren, the trafficker
may send the cluld back mm oxer to avold touble and wreranted atterton. In most cases,



AHRC 5844 1
Page 113

howrever, the parents am unable to imvestzate the whereabonts of their cluld and thms are forced
to zive up finding them, atwluch point the trafficker may sell the cluld to somecns else.

664, It 15 alleged that a conmnon stratezy 15 to force the childento sell flowers or tankets or to
beg on the streets of Bangkok. If the cluld does not male the requirved amoumt of money sach
daw, he 15 reportedly deprived of food, beaten or forced to stay on the street.

665, Comermung the sex mdustry in Thaland, m addibon to the lack of legal msidence and
emplovmmernt opbors, twafficked persoms wlho are removed fiom the brothels are reportedly not
screened for refigee status. S oarces alleged that these tafficked victms are mhictant to share
mformation becanse they trpically do not want to retorn home 1 Myanmar. Besides, according
to the mtonnaton weeived, the witmess protection m Thailand 15 msaffcient and if the trafficked
pelson prEsents testirony, the personwould be at risk of retahation.

666, Furthermore, prosemabons that are supposed to msult fiom the brothel mids are often
umsuccessfial. The prosecution effor 15 primanly aimed at actors who are only nonor figures m
the trafficlang netarodis, such as the pinps and brothel oarners. In the meantime, the taffickine
vichms may be held at the shelters mmdefumtely, wabng to teshfy i the proceedings. After
tes ifiang, the vichms are wpotedly deported, nchiding those under aze 15,

Chzerv ations

667, The Special Kapportenr regwets that the Goverroment d1d not reply to her commmnicatons
sent on 18 July 2006 and would hike to reiterate her mterest in receiving a reply fromm the
overnment 1 regard to the allegatiors subrutted .

Tuniria
App el urgend

662, Le 31 janvier 2006, le Eapporenr spaclal, comjointerent avec le Eapporeur spéeial surla
promotion et la pwotecton du droit 4 la hberté d'opirion et 4 expression, et la Keprésentante
speciale du Secrétaire général comcernant la sinaton des défenseurs des droits de Thomure a
envoys un appel urgent concermant les tratternents subis parles citovens de la Turmsie.

66, 5elon les mformations reques, le 18 jareeier 2006, un dis posihf policier anrait éte daplove
devant le siége de Assomiabon tamsiente des fenumes démocrates (ATFD] et les membres de
I"assomlation auralent été enpéches d enter pour parbiciper & leur réunion. Les policles en civil
arientusé de violences combre la présidernte de PATFD, A B ammsique B M, M.E =t L.C.

&1, Le 24 janvier 2006, une réameon da Collechf du 18 cctchre pour les droits et les hbertés,
pvue an local du Formm démoeratque pour le travail et les hbertés (FDLT), n'anzait pa se terur,
la police pobibgque ayart mterdit IPaccéds an local du FDTL, Plusieurs défensens des dmoits de
I"hommme et oppos ants, parbmaliérement & H, H H. et L H., aamient &té viclenuent agressés par

la police déployée sur place.

671 . Comrarerment mx allézabions qui somt parvermies a Eapporteur spécial, 'intéressé ne fait
I'objet "anmure poursuite mdiciane o1 de harcélemert. I exerce sa professionde joarmaliste de
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fapom nonnale. I1 a méme publiz, en 04, un hvre mbtale ¢ Bourmnba et 'islam : le leaderslop
et I'imamat = disporuble dans les librairies tomisiermes.

673, La Tumsie a toujours aatorise 1'exastence de fonmabion et d oranisations i la condition
que leur achon soit corforme anx dispositions légales en vigueur. Héammoins, toite personme
entreprenart une quelcongue actvité am noen d une formaton qui n'a moune exds tence mrdigue,
est en infkachon avec la loi et est, conmne partoat, passible de poursaites judiciaires.

Réap onze du Gouvernenend

673, Comcernart les menbres de I'Associabon tiisierme des fenmnes démoctates (A TFD) et dn
¢ Collechf du 18 cotobie pour les droits et les lbertés », par lethe an date du 5 octdhre 2008, 1o
ouvernement a répondu que les allézatiors an sujet de « Venpéchemernt » denter an s1ége
polr parbclper & ure réumon et Isagze de la violence contre certairs d’entre eux sont démées
de tout fondement. L7ATDEF exerce ses achvtés, conume toute artre formahon lezale, en toate
liberts sars anoune entrave dars le cadre de 1'Etat de dmit et du respect de la lod. Le & Collechf
du 12 octobre pour les droits et les lbertés » v'a anman statnt puridique en Tumisie, ses menbres
ot chowst d'azir en marge de la legalité chemwhant des achons spectamulaires 3 wsage de
commumcaton doiteuse envue de provoquer agitation et désordie.

Ch zerv ations

&7, La Eapporteuse spaciale mmercie lo Gouvernement poursaréponse.
Turhey

Urgent Appeal

675, By letter dated on 23 Jure 2006 the Special Eapporeur on viclence against women, its
canses and cornsequences, has jointly wwith Special Eapportenr on tafficking m persoms,
especially women and clildren, sent an urgernt appeal to the Govenunernt regarding T. B, a
rerman citimen of Tarlashdescent. According to mformaton recerved:

&%, T.B. 15 a German cihzen from Hamburg. In Apnl 2068, T. E. traveled writh her mother
from Hamburg to the setflement of Earastlak E&wii in the village of Yem Halfeh, anlnda
province, Southeast Turkey, where her gramdmother and other relatives mside. Allegedly, her
farily had pretended that shewras going to vacabonin the village.

677, Upon T. B. arival in the villaze, her mother took her passport and dertity domments
aray ard told her that she had to enter into an arranged marrrwerith a close relatve. According to
the latest irfomnation recerved, T. B. 15 stll m Yern Halfeh. Eeporedly, she faces serous
Iimmitabon of her freedom of movement and 15 only om rare occasiors able to leawe her
grand mother’s house.

B8, Concern 15 expressed that T.B. maybe forced to marry her relative azainst herwnll or face
severe violence, if'she refiises.



AHRC 5844 1
Page 115

673, We appeal to your Excellency’s Govenunert to intervene 1n this case and ensure that the
conpetent Turlash athontes undertale all necessary achon to protect T.E. from fomwed
marnage, ary foern of violence cr the thieat thereof)

Eesponse from the Governnmenit

620, By letter dated 29 June 2008, the Goverrmment imformed that 1twras established that T. B,
during her vacation in Turkey, contacted the Provineial Gendarmerie Corumand in Janlmrda by
phone on 20 May 2008 and requested help fiom the mthontes, stating that there wer attempts
to force her to zet marned to herunecle’s son The gend armerne anthorties had to refer the matter
to the Forizness Secton of the Police, since T. B, was a German cibzen. T. B wras then assisted
by the athorbes to rebun to Gemmany on 2, hane, 2006, On 27 Jare 2006, the Provineial
rendarmene Conmnander in ¥ e Halfeh visited T. B.'s grandmother’s premuses and confirnmed
that she wras not in Turkey.

62l . According to arelative in Germary whom the Tarkish anthontes have contacted, T. B. has
beengramted protection at a social imstiation in Gemmanyunder the Gerrman lawrs and she willbe
hos ted 1 thas mstbabon unbl Oetob er 2008 when s he will complete the aze of 12,

622, In this fameworl, it has been confirmed that a forced marriage has not talen place dunng
her stayin Turkey.

Chservations

623, The Special Fapporteur wonld like to thank the Govemment for it reply to the
comrmmecaton of 23 Jane 2008 and woald like to welcome the steps wilnch the Govermment
tock to protect TE. The Zpecial Rapporteur woald like to recerve follow-up iformation on
whether camunal action was taken against any of the alleged perpetrators .

Unned Arah Emiraies
Alleration Letier

624, On 18 October 20068 the Special Eapporteur has joantly with the S pecial Eepmserntatve of
the 5 ecwetarr-Gereral on the sitnation of lman nghts deferders, the Special Eapporteur on the
sale of cloldren, child prostitbon and child pormography and the Special Kapporteur on
trafficlang i persons, especlally women and children sert an allegation letter to the Govermment
concerming 5 M, the foander of Villa M. 18 - Citrof Hope, a shelter for abused andfor explosted
women, 1nchiding Ddused nugant domeste workers, trafficked wormen ard munor zixls . In early
August 2008, the competent anthorities have reportedly acoused 5 M. of having assaalted 2 15
vearold @il who had sought mfige in the shelter. The anthontes have e portedly also threatened
to close the shelter, althoagh no formal decision to that effect has yetbean taken.

G285, Sonrces allege that the cumonal charres against 5 M. are fabricated. Concems are
expressed that these charges and the possible clwur of the shelter may be in retaliation for her
activities 1 defense ofwr ammen's rights since the shelter™ wodk 15 reportedly viewred as a thieat to
the tradibonal cultare and fimaly vwahes of the counby and it contimed operation largely
depends on s M5 work,
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B35, We are also concerned that the charges against 3 M. and the possible closure of the women
and children shelter could lead to a protecton gap for women and children at risk of violence,
mehiding mugmnt domestic worlers and minor givls . We call on your Excellency's Governrrent
to irmvestzate the allegabons against 5 M. i an objectwe, inparbal, fair and speedy manmer
awarding her all procedural puarantees set o1t in temational and national Lo,

Chservations

627, The Spercial Eapporteur regiets that the Goverrmuvent did not reply to her conmmmeaton

sent on 18 October X068 and would like to reiterate her interest in meeiving a reply from the
Zovermmernt i regard o the allegabon subnmtted.

United Kinglon of Great Britain and Northern Irelamd
Eesponsze from the Governnent to an allepation letter send m 2005

a3, On 28 Apnl 2008, the Governmmnent responded to the commmmication sent jomtly by the
Special Eapportenr, the 5 pecial Eapporteur on the sale of cluldren, cluld prostibation, ard clnld
pornography and the 5 pecial Eapporteur on tafficking 1n persons, especilally women and
childien, on 28 November 2005 conce ming the sitaation of clildren trafficked to and abused mn
the Tnited Emmgdom Acecording to informaton meeived, cluldren, parbmularly zids, as young as
2 years ald, were reported to be mereasingly trafficked mnto the counby for domes tic serviade,
prostinbon or to facilitate benefit frand . The fiall details of the allsgations submitted have been
reflected 1 the Zpecial Eapportenr’s previous Eeport on Conmmrmecations sext ard recerved
(EXCH 4720080810444 .10

622, The Govermument assured the 5 pecial Eapporteur that it ®emained commutted to providine
support for all vichms of wafficlang and that itwas fully comnatted to the implementabion of the
Ophonal Protocol to the United Mators Conventon on Trarwsmabonal Crome. It strategy to
conbat lnman trafficking 15 nmlb-faceted and aims to assure that there 15 legislation in place to
crmunalize trafficling, that there 15 cooperaton with intermatiomal partners to wodk to prevent
trafficking at 1ts soure and that enforcemernt acton agaimst taffickers 15 effectve.

630, Legislaton has achially been stengthered in order o cover wafficking for all parposes.
The offence of wafficking for prostnbon was inbroduced m the Natonality, Inumgraton and
Asvhim Act 2002 and camies a mawinmm penalty of 14 vears mmprisommernt. Moreower, the
Sexal Offerce Act 2003 mbroduced mewr wride-ranging offences covering wafficking o, cat of
or within the United Eingdom for any form of semal offence, which also carners a 14 wear
maxarum penalty. The Act also mbroduced a mange of rewr offences covernng the conmnercial
sexial exploitabon of a child, protecting cluldren up to 18, These melude uying the sexmal
services of a cluld (for which the penalty ranges from umpnsomnent for seven wears to hfs
depending on the age of the child) and cansing or mecibng, awanming or facilitabng and
combrolling the comercial sexmal exploatabon of a clild m prostiation or pomograply, for
which the maxinmam penalty 15 14 years imprisomme nt. Another newr offénce, of “rafficlang for
exploitation™, which covers trafficking for fomwed ldbour ard the remowral of orzans, was
mtroduced 1n the Asvhom and Inmugziation (Treabrent of Clamants, etel) Aet 2004, A1 these
meames have talken o account the TEs mternational oblhzations and fally conply wath all
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legislative requiremerts under the UTmted Nators Protocol to Prevert ard Puanish Trafficking mn
Persons (Palermo Protocal).

631, The Govermment added that there had been a manber of awests and convichors since the
newr legislation weeived Eoval Assert. In Apeal 2004, L. P.wras sertenced to 3 years in pnson
for trafficking women for pmstmbon. In December 2008, taro men were the first to be
prosemted urder the specific offences of trafficking comtared n the 5 exmal Offences Act 20035,
together writh associated charges such as rape and false imprsoronent. This was quickly folloared
by three firther successfial proseoations i March 2005 for lnman trafficlans .

6592, In crder to strengthen enforcemernt, a mulb-agency task force was set up under the name
of EEFLEX, which 15 overseen by the Natonal Crime Squad. Feflex anms to reduce the hamn
cansed by the serious and orgame=ed crnme mvolved in people siugghing and haman trafficling.
Its establislement has enhanced coherence of the TE’s boad resporse to orzamized inmumizrahon
crme and brangs governmment departments and loar erforement azencies together to foster an
mtelbzence-led operational s ponse.

693, Enowrledze of child trafficking amongst approprate professionals has also improwved and a
best prachee toolkit on frafficling has  ewen bheen published (avalable  at
vwarar crmereductoncounktoollat). This acts as a guide for mmmigrmbon officers, police and
other professionals who might poterbally deal with the wchms of wafficking, whether they are
adults or clnldren. In partimalar, it helps those concemed to treat vichms of trafficking fairly and

appropriatel .

62, In addibon, the Imnugraton s ervce has reviewed and updated the Tnacconparued Minors
Best Practce Guide to mwclude a chapter on child trafficking. The suide ames to equip officers
with the tools they need o recogize cluldren who may have been trafficked and comtans also a
section on trafficking, the am of'which 15 to emable Inmmizraton Officess to refer any clulden
who may have been trafficked to the approprate practboners. An Interviearing Minors trammne
acurse has been made available to bowder cortrol 5 taff since Noventbar 2003, Fecogrimng sizns
of trafficking 15 an wportart aspect of this coarse. Staff who have received this tranring have

formed “Mlinces Tearms™ at ports, and deal with cases of nnaccomparnied nunors armving from
the Tmted Eangdom and wosk closely with social services, police and cluld protecton officess .

695, The Govermurent recogruzed thatwhen victing of trafficlang are childien, they are hikely ta
be mm need of welfare services and, 1 many cases, protechon under the Cluldren Aot 1989
Children’s Services have a duty to saféguard and promote the welfare of trafficked cluldien
folloaring anm assessment of thelr cirmmstances. Where thewre 15 15k to the hfe of the cluld ora
likelihood of serions ham, an agency with statatory child protecton poarers, such as the police
or coinells with Clildren®s Services msponsibilifies, should act quickly to semure the mmmediate
safety of the child. Under Section 20 of the Children Aet 1989, a local anthonty may alsa
provide acconmnodation for any clhuld within its ama if' it consides that this woald safeguard or
promote the child s welfamwe.

655, The Government added that after the marder of Victorna Chnbis, the Tnited Emdzom
Government amounced i JTamary 2001 a statatory mquiry, chaired by Lo Lanung, to look at
every aspect of the case. In Jaxmary 20006, the Lanung reportwr as published (and canbe wewred
at Mt :fhamanar srictoria-climble-mgquiry.org uk!) In response to the sa1d report, the Government
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piblished a Green Paper, entifled “Every Child Matters™ Followring extemsive public
cormsultaton on it, the Cloldren Act 2004 wras mboduced. In cormgunchon with the legislabon a
highly sigmficant cross-govenunent strategy lmoarn as the “Every Clhild Matters: Change for
Chldren Progranume™ 15 also oumently urdersray. Moreowver officers in the Deparbment for
Educaton amd Zkills will be pablishing revised and updated nmlb-azency guidance to all
statutory bodied wlich have a role in safeguarding clildren amd protecting their welfare, Ths
gudance entitled “Waorking Together to Safeguard Children™ provides fomused guidance to
practiborers worling with cluldrenw ho mayr be parbmularly valrerable to abuse orexploitabon

697, Regarding the identification of cluldren nussing educaton, the Govenunert menhoned that
it had strengthened arrangements. Local mthorbes have noar a named mdividual ms ponsible for
recervirg detals of cluldren found to be mussing educabion amd for bwokenng sapport for them
throagh the most appropriate agencies. This 15 supported by the sood practee guide, Idenbfine
and Mamntaiing Contact with Children Missing or At Fisk of Going Missing from Education™
that has prowded a practcal model of process steps to help Local Education Aathonties (LEAs)
in thewr mmplemertation of effective systerms for denbfing and mandanung comtact with
childien mussing, or at 1sk of going missing, from educaton. Hevertheless, it noted 1ts deep
concern aboat any clild missing fom educabon, as it 15 not mst the child® educational
developmernt that 15 at sk, but also potertially his'her safety and welfare. The Department for
Education and Skills, the Home Office, and the policing service are comirming to work together
to remtoree local procedures to ersare that vy children at sk will be 1derdified and appropeiate
safeguarding acton taken (farther mformation on this and the other elements of the change for
childien programune 15 made available onwrarer everychildmatters zowuk).

622, Furthermore, there have been cirouns tances where concerns aboat the safety and wrelfare
of clildren mussing fom school are sufficlert to warrart police mvolverent. Imibal erguires
made by the Matropolitan Police offices mwes bzatng the “i4 dam™ nmarder (the case of the torso
of a boy found m the Thames] actially idembfied 300 cases where African or Cartbbean clulden
had not returmed to school following the 2001 sanmner break. However, no evidence wras
unovered to mgzest that aror of them had come 1o harmm, and there wrare no allegations from arme
of their famubes or schools that the welfare of these cluldren was sizmificartly at nsk. The
Metropohitan Police 5 ervice has made it clear that they believe the type of cnme of which Adam
was the vichm to be extremealy rare. This case did, newertheless, ncrease concerns about a type
of abise which it was thought muglt emanate as a consequence of sorme belief systems
African commooutbes. As a result Operabon Violet was lannched by Lomdon’s Metropolitan
Police to support the educaton of newr commmarnity groups and representatives in acceptable and
legal methods of child disciphine in this conmtry. The operatonwerill also notiate mtellizence-lad,
pro-actve mvestzabors o allezations of ntualiste belief-welated child abuse to idenbfy and
prosemite any offénders.

623, On the queston pertaining to clilden broaght to the Tmited Eingdom to cure safferers
fromm HIV theough semal imterconrse, the Governmernt mmdicated that it had no mmfommation to
support this, althoagh they wer awrare that it 15 a belief mn some regions of Africa wlhere
HIVIAIDSE has reached endenue proporions.

0. The Tmted EKingdom & overroment was furthermore sirpnsed about the clam mentoned mn
the commmmication on the shortcomangs within the cluildren’s services, police, and the
mmmugrabon service remiling mn cloldren beconmng victims of abuse. It imndicated that there had
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been several opermtional projects dedicated to the mvestzabon of children emering the Urmted
Findgom who may be at nsk fiom differert forms of exploitabon For example, in crder to
impmwve the sharing of formaton betareen the Inmigration 5 erqices and Local Authomntes,
jomt Treasury and Home Office fundire has been used to set up a National Eegister of
Tnaccompared Children (NETZ) database. By Iinking the datab ases with others corncermng
childien at 1sk, the Governument noted that it would be able to better address their needs, and
ulbmately mprove child protechon ammongst this groap of wlneradle childen.

T01. Infoemmaton on the woik froem Operaton Paladin Clold, an operation led by London’s
Metropohitan Police Service betareen August ard Hovember X104 to explore the natire of cluld
migmbon from nonET connties to the Umted Eingdom thiough Lordon was also provided.
The commmmeaton refeared to 1738 cloldren at Heathrowr under “suspicions civoanstances™
betoreen August and Howvember X004, tut the Govermmmernt notes that this 5 sarely a
nusunderstarding. The mmber actially refers to the results of Opermtion Paladin Child, where
1,738 mon asyhun-seeking unaccomparned minos were parposely idenbfied by Bnbsh
Immuzraton Service during a three month stady period, so that the researchers could evahiate
their ciroummstances 1 detal OFf these, 551 (30 per cent] were demhfied as potenbally
vilnerable. Social 5 ersices deparbmernts were unable to face 12 of the 551 unaccomparned
nuncrs, and police engquires mto their whereabouts conbime. Operation Paladin di1d not find
conchisive evidence that clnldren were being trafficked into the TE thuough Heathroar, althaoagh
it wras aclmowrledzed that the stody wras too hinmted in scale to predict fially the lewel of lezal
child nugration to the TE. Moreower, 1t 15 to be mentioned that the Metropolitan Police Clunld
Abuse Investzation Command (CAIT), with furding fiom EEFLEX have comtitued a presence
at Heathrowr anrport as a result of Operaton Paladin as paxt of a permanent mulb-agency
pattrerslup to address the s pecific safemuarding needs of unaccompanied runces. They also have
safepuarding wsponsibibbes at Lunar House Asvium Secreerming Ut in Crovwdon, at Waterloo
Statiom, and at London City and Gaberick Anports, together with other smaller airports witlun
Lordon, such as Bizgzin Hill. Police forces mn other parts of the country are nosr working with
muigrabon cfficers to use experience ganed during Operaton Paladin to wod: more effectivelr
to safegnard cluldren at other ports of entry.

T2, The Govermment also added that by 2008 a Senois Orgarized Crimme Agency [50OCA)
aimung to reducing the hanm cansed to the United Kingdom and its citimens by orgaruzed cnme
mchiding the trafficlane of dmgzs and people would be created. This will sawely have a Trmted
Fingdomasride remnt. The Home Zecretary has made it clear that people snmgzhne and
traffickmmg shoald be S0C A% second prowty after tackling dmgs trafficking.

05, Furthermore, on 1 Apal 2005 the Home Zecretary ammoinced plars to create a newr
national cente to protect children fiom sexmial exploitation and combat onlive child abuse, Ths
newr centre will be called the CThild Exploitation and Onhine Protechon (CEOF] ard will be
affiliated to SOCA and will provide a specific service to address mternetbased child abuse, as
well as developing a strategic mle mmusing its international netarorls to raise awrareness, collect
mtellizence and combat clold traffickans.

7M. Fmally, the Home Office ®meoently published adraft Urmted Eingdom Acton Flan to
conb at Human Trafficking, wrhich was out for public conmltatonuntl Apnl 20068
[(Htp:fhararar hommeoffice ovukidomumentsi Tackhing Traffickine pdf). This achon plan sets oat
the progress the Umted Fingdom has made so far inthe fight aganst people trafficking, and
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proposes fiature plars forbulding on the exastng work in thos area. It also aims at addessing all
forms of ratficking, ard covernng the preventon, mves bzaton, lawr exforcerent, prosemuton,
and the provision of protection and assistance to all victims of rafficlans.

COhzerv ations

705, The Special Eapportenr waald hlke to thank the Governmmnent for its reply.
United States of America

Allezation letter

05, By letter dated an 19 July X006 the Special Eapporteur on wolence against women, 1ts
calses and corseqiences has sert an allegabon letter to the Govermment concermung J.L. from
Castle Fock inColorado.

07, According to informmaton received: In 1999, a court in Colorado zranted L. a protechwe
orerbamng her estanged hushand, 5 .G, from cortac twith her and the conple™ tlwee danghters
[aged 7,9 ard 10 at the time] outside specified visitation penods. Allegedly, 5.5 had subjected
IL. and the three children to contirmed emchonal viclence and also stalked TL. followring the
aonple’s separation.

T2, Ondd Tune 1999, 5.5 lndnapped the tlwee zids fom J.L.7s vard violahns the protection
orer. JL. reported ler daughters mussing to the Castle Eock Police Department and wras later
able to contact 5.5, on los mobile phone, leam his location amd werifyr that he s4ll had the tleee
gitls writh lum Even though T L. zalled and visited the local police staton mumerons times dunne
that mzlt and ndormed them that her lnsband was with the claldren at a local anmisement parlk,
the police faled to mmveshzate the sitnation, to apprelend 5.5, and to take steps to retam the
childien to their mother. Later that miglt, 5.5 drove to the police staton and cpened fire with a
semu-amtormatc handsun he puwchased earher that day. The police shot and killed 2.5, Upon
searching the tuck, they discovered the bodies of lus thiee danghters, whom he had nmardered
eathier that evening.

TR In 000, JL. filed a federal lywrsait against the Town of Castle Fock and sought
conpensaton based on the Police Deparbnernt™ faihare to enforce the protectwe omer She
argued that both Colorado’s domeste violence mand atory arest lawr and the court orer require
the police to enforce the terns of the order by arresting Mr. & if he violated 1t Although she lost
at the distret conrt lewel, the 10th Cirouit Coust of Appeals mled that 1L had the right to sue the
Toarn of Castle FEoclk. Castle Eock appealed the decision and the Urmted States Supreme Court
agwed to hear the case. In the mdament of Castle Eock v, Gonzales, handed dorarn in 2005, the
Supreme Court mportedly held that JL.%s nghts urnder the Urited 2 tates Consttition had not
been violated ard that she had no personal enttlement to police enforcement of the protectve
orler.
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Chzerv ations

710, The Special Fapporteur regiets that the Govermment did not reply to her conmmrmeaton
sent on 19 July 2006 and would hike to reiterate her mterest in receiving a reply fromm the
overnment 1 regard to the allegation subnmtted.

Usheldntan

Urgendt Appeal

T1l. By letter dated on 4 Apnl 2008 the Special Fapporteur has jointly writh the Special
Fepresentahvwe of the ZecretareGeneral on the sitiation of lmman nghts defenders sent an
urent appeal to the Govermenent to brang its attention to the imfonnaton wgarding 3.¥, LYV,
E.U, all nman nghts activists, MM, lsband of ETT, M.D, G ¥, menbers of Ezzulil, I,
EE, EZ, menbers of the Human Fights Soclety of Ushekistan (HEST m Tiz=al: province,
T.H., chair of the Palkhtalor regional branch of the HES 1T in Iizzak province and F.& ., member
of the Imbative Groap of mdependert lnman rights defenders 1m Tashkert. ET. was the subject
of an urgernt appeal sent by the Chanperson-Fapporteur of the Working Group on Asbotrarny
Detention, the S pecial Eapporenr on the mdependence of mdzes and lawrywers, the Special
Fapportenr on the promoton and protecton of the right to freedom of opimuon and expression,
the Zpecial Eapporteur onthe queston of torbare and the Special Eepresentative of the & ecretany
reneral on the sitiation of haman rights defenders on & Septenber X005 Ms TH. was the
subject of'a letter ofurzent appeal sent by the Spemal Eepresentative of the Secretary General on
the simaton of lnman rights defenders on 26 October 2005,

712, bAcecopding to the mmfoemation received: On 26 December 2005 MDD wras arrested amd
armised of narder. It 15 reported that MDD had been tortired wiile in detenton

713, On 3 Jarmiary 008 G ¥, was arrested amd talen to the Eegional Deparbment of the
Mirustyr of the Irterior. It 15 reported that G ¥ wras so badly beaten dunng herdetention that she
conld notwralk She was smabsequently released. =¥ . had been due to meet with representatives
from forelzn emb assies before these events.

714, On 15 March 2008 M M. was attacked by strangers at abus stop ard suffered irqaries as a
resalt of the attack. It 15 reported that ETT ., along with 5., was the sighatorr to a letter
published on 15 March 2006 condenmung repressive acts by the anthontes azainsthas hins

T15, On 17 March 2008 5.¥ . was amested and beaten by police officers. She is ourently beins
held mm a psychiatic hospital mm KEarchi It 15 mpoed that 5.7, along with ET ., was the
signatory to a letter published on 15 March 2008 condemmne mpressive acts by the athonthes
agaims t Mus lims.

716, On 17 March 2006 L.V |, 2 69 year old lmaman rights achvist, was arested and is currently
being held 1n a psweliabic hospatal in Tashkert. It 15 reported that LV, had made wrtten
complants about llezal actiorws taken by police officers. In 2008, LY was forcthly detained ma
psychiatne hospital.
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T17. It 15 wported that IM. has been under comtarnt survelllance and has been recerving
comstart threats orering her to cease her luman nights actiaties. It 15 alleged that on 3 Augzust
2005 she was detained and beatem after she visited the home of the chair of the Human Fights
Soclety of Uzhekistan (HEZTT ). At the ture of these events she was tlree months pregnamt. A5 a
resalt of'the beating, LM, miscarried.

718, B.BE. 15 also mpoted o be under constant sureeillance and 15 not allowred o eat Jiz=ak
province. It 15 alleged that EE. was disnussed from her position of Chawr of the Women's
Coaneil her willagze after the A ndijan massacre.

712 TH,EZS. and Fi&. awe all reported tobe under cormstant sureeillance. K5, amd F.G. are
not allovred to recenve their respechve regions.

T2, Grmve concem was expressed that the above events aw comnected with the legibmate
achvibes of the aforemenhoned women mn deferse of haman nghts, 1n parbboular their ®eporine
of human nghts violations by the Uzhel: mmthontes. Furthennore, concerm was expressed that
this alleged pattem of 1mhnpdabon azainst women lmman nghts defenders and their fanmles,
which mehides forced psyeliatie deterbon, beatings and polibe ally-mobvated fials; may be an
attempt to prevent women loman nghts deferders fiom canyng out their wodk:.

Urgent Appeal

T2l. By letter an 10 Mayr 2008 the Special Eapporteur on wolence aganst women, its canses
and corsequences has jomtly with Chanperson-Fapporteny of the Woding Group on Asbitrarny
Detenton, ard Specal Eepresemtative of the Secretari=(reneral on the siation of haman nghts
defonders, sert an Urgert Appeal to the Govermuent to bang its attertion 1o the simabon
regarding A F., chatrman of the Swdaryn regiomal branch of the Human Fights Zociety of
Uzhelastan (HEZT), TY ., chanrman of the HEST, OF | the pregnant wife of 4 F, BE |
chatrman of the Dzhisal regional branch of the HEST, M. M., chanrman of the 5 amarkand
branchof the HEST and 4 K, chamman of the Mirzaabad regional branch of the HESTT.

T, beccopdivg to the mfbrmation mwcered: On 29 Apnl 2006 police officers entered the
apartment of A F. and conducted a search without presentng a search warrart. They laft the
apartrent but returmed one hour later and attemmpted to search it again. OF | who was alone mn
the aparbment at the tme, called her lmshand T.¥, and BE. and MM who came to the
apartment to assist her. [t 15 reported thatwhen O.¥ ., B E and MM, requested a search warant
from the police officers, the officers produced an crder fromm a prosecutor but the domament did
not have an official stamp, Consequertly O ¥ B K. ard MM, chjected to the search contrmans
and the police officers left the aparbment. It 15 alleged that tharty murmates later a group of 30 men,
whoinchded police officers, extered the aparbment ard plyrsically attacked O.F . ard hus wife, as
well as B, K and MM, 45 a remlt of the attack O.¥.%s wife, who was pmgnant, lost
oo clols ress and was taken to hospital. It 15 wepored that the police officers comfiscated office
equipment from the apartment.

T8, Furthermore, on 29 Apnl 0068 A F. and B. E. were arrested and detained in Gulistan,
Syrdarynregion [t is weported that they are ourrently being held in the office of the Gulistan city
police deparbrent bat that no charges have been brought azaimstthem to date.
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T24 . Grve comcern 15 expressed that these events may be connected with the achivities of the
abore mentoned people 1 deferse of lnman nghts. Farther concernis expressed that the abowe
everts foem part of'a campaign of imbmud ation and havass ment against laman rights defenders 1n
Uzhelastan.

Follbw-up urgent appeal

725, By letter dated on 21 Taly 20068 the Zpecial Eapporteur, jomntly with the Special
Fepresentative of the Secretary-Gereral on the sibiation of lmman rghts defenders, sent an
urent appeal to the Govenunert to brng its attenbon to the mformaton regarding M.T, a
female lnman rights achwst, who was alveady subject of an uigent appeal sent by the Special
Fepresentahve of the Jecwtary-Gereral on the sibiabon of lmman nghts deferders and the
Special Eapporteur on violetice aganrtst women, its causes and corsequences on 18 haly 205
According to the mfbrmaton received: On 7 Jaly 2008, M. T, wras transferred to the psychiatae
deparbment of the Tashkentwomen’s pason On 13 haly 20068, her tar o Lawryers went to visit her
and reported that her plosical condibon had markedly deterorated, ore of her hands wras
bamdazed and she uncharactenstically talked very sloarly. When asked by cne of her laaryers
hoar her hand was damaged, she did not reply. She did say, howrewer, that she has to take plls
every daywrithout being imformed abaat what type of pills she 15 ziven She 15 kept 1 a room
with 16 dmzusers ard persoms with mental problers . On 14 Tuly 2008, her lavrvers sent a letter
to the prason director to find oatwrhy M. T was trasferred to the psyeluatie deparbve it buat they
did not recelve a reply. Grave concem 15 expressed regarding the cordibons under which M. T 15
surviving and 1t 15 feared that her treatment may be a direct ®sult of her Inman nghts achvibes.

Eesponse from the Government

Taa. On 268 Jamary 2006, the Govermmnent provided a respomse m Fuassian, which wras shll
being trarslated at this tmme this report was fimalized. The wsponse will be reflected n the next
Feport on Commminicatiors Eecelved and Sent.

Eesponse to an urgent appeal zend in 200E

TZT. On 27 Octoher 2005, the Special Eapporteur, joimtly with the Chanpeson-FKapporteur of
the Worlang Goup on Awbhitrary Detention, and the 5 pecial Eepresertatve of the Secretane~
reneral on the siliation of laman rights defenders, sent an urgent appeal concerrung M. T, head
of the Tt Furaklar lnman nghts crgamsaton, an wregistered women’s nghts orgams abon,
member of the Drzanisation for the Defénse of FEights and Freedons of Ushel Joirmalists, the
Human Rights Society of Uzhekistan (HEST and the Commnattes for Freedom of Speech and
Expression M.T. also a Hobel Peace Prime Lanreate (pait of the mitiative "1000 Women for the
Hobel Peace Prime') wras the subject of a commmiucation sentb v the Special Eapporteur ard the
Special Representative of the Secretary-Gereral on the silnaton of lmman rights defenders cn 18
haly 2005, According to the nformation received, on 7 Oetober 2005, at approximately 11 pan,
M. T. wras arested at her home m the Ferghana Vallew by a gwoup of heavily armed police and
Special Forces officers. The full detals of the allegations subnutted have been reflected 1n the
SZpecial Eapporteurs previons Eeport on  Commmmeations  sent  and  recerved
(EXCH 4720080810444 .10
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725, On 18 Apnl 2006 the Government responded and stated that on & March 2008 MT wras
comvicted by the cnnmnal coust of Tashkent provinee under arhcles 165, para. 3 (a), 167, par. 3
[a), 1828, para. 2 (b, 1284, para. 2 (b, 189 para. 3, 197, 209, para. 1, 28 200, para. 2 (a), 218,
228, para, 2 (b, 228, para. 5, 229 and 244-1, para. 3 (b)), of the Crinunal Code of Tzhelkistan,
and senterced urder articles 59 and 61 of the Canmnal Code to eight vears deprivation of hberyr
and stapped of'the right to comupy manazerial and financially respormsible posts and to engage n
bus iness achvity for a period of three wears.

T2, According to the coart mdaoment, the Goverroment stated, M. T, was convicted of vanoas
frandulernt achvities ina comarercial contexdt.

T30, The Govermment also stated that i 2002, M.T. set up an llegal wohirtary assoclation
called the “Ardert Hearts Chib™. She thereuponused fumds received from abroad to orgamze
unamthorized demonstrations m front of buildings housing local mthorbes and zovermment
bodies m Tashkert and Fergana prowvnces for the parpose of pathng pressure on them amd thewr
representatives . During these demonstratiors she dissenunated imfonmaton that she knewr to be
false, aimned at provoling pame and destabibi=aton.

731, Furthermore, M.T. did not declare the financial assistanwce mceived for crgammns the
activities of the “Ardent Heats Chab™ to the tax authortes and delibemtely evaded payment of
taxes and other charges o the walue of 2 082 500 sum.

132, bAccording to the Govermment the cnmunal prosecuton of M.T. was not related to her

loaman nghts work. 5 he was convieted for perpetrating s pecific cxnmunal acts. This cximunal case
vwas murrently being prepared for reviear by the court of appeal.

Chzerv ations

733, The 5 pecial Kapportenr thanks the Gowernrmmnent for the msponses to her letters dated 7
Oeotober 2005 ard 21 haly 2008, The Special Fapportenr regrets not having weoeived a reply to
her commmrications dated 4 Apnl and 10 May 20086 and wonld like to reiterate her interest mn
recelvirg replies fiom the Govenunert inregard to the allezatorns sabnutted.

Zinh shwe

Urgent Appeal

T3, By letter dated on 15 September 2006 the Spemal Rapperteur joantly with the Special
Fapporteur on the promoton and protecton of the right to freedom of opiruon and expression
and the Special Eepresentative of the Secretary-sFeneral on the sinaton of lman nglts
defenders sent an urent appeal to the Governument to bung to 1 atterbon the mibmmation
regarding the ongommg harassmernt of members of the NGO Women of Zmbaobwe Arise
(W28 WOZA 15 a grassroob owramization worling to promote and protect women's
achvism, whose memnbers hawe already been the subject of previons comnmamicabons by the
Special Eeprwsentative, together with the Special Kapporteur on the promotion and protechon of
the nght to fieedom of ocpiuon and expression on 16 Febmuary 2006, 0 May 2005 52
September 2004 ard 265 September 2003,
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T35, bccordimg o the mmfoemation recerved: On 21 fAugust 2008, over X0 activists from
WOZA reportedly took the streets 1 the city of Bulawayo in order to protest ower the
mtroduchon ard wmple mentation of the Monetary Policy by the Govemor of the Eeserve Bank.
Among the concerns of the women’s crzamsaton were the athitrary searches, comfiscation and
subsequent depositing of old beawr cheques with athonties froen the FBesernre Bank,
firthermore, m tenns of the mgulaborws 1ssued by the President and being implemerted by the
Eesere Bank Governor, ther 15 reportedly no remedy before the courts to challense a
comfiscation. In the open letter that WOZA membes wanted to deliver to the Gowernor, they
protested azamst the goverrement™s alleged sohiton to Zimb abwre s econore crisis, the so-called
“Dperation Sunnse™.

T3, Ataroand 11.15 am., the achvists wportedly began their procession along Man Street.
They were then mmtercepted by the police at the commer of Leopald Takawira Averme and Mam
Street. [t1s allaged that the police anested 153 of the women, who were broaght to five separate
holdimg places and police cells, namely: Bulaerayo Central, Saneitoarn Police 5 tation, M=hlas,
Chieers Park and Batbourlelds Police. Later on that day, their lawryers managzed to secure the
release of 39 persons, on condihon that they report to Bulawr aro Central Police evermday unbl
the date of'the 1utal appeatatice 1n conrt.

737, Dunng their arvest, EE ., ome of WOZA achivists, reportedly fell from the police taclk and
mstamed a fractired arm. Besides, several mwemles complaned of beatngs whle being
mternozated by menbers of the Laar and Omder Secton at Bulawayo Central befor beins
released o the oustody of their lawrmrs .

U328, On 23 Augast 2008, the actvists appeared mm court and were charred for conbavemngs
sechon 3011 (b)) of the Crimunal Laar Codification and Fefomn Act, which proomides that “arme
person achns together with one or more other persons presentwrith lom or her i arr place or at
any meeting perforns any achon, utters any words or distnbutes or displays any wibng, sizn ar
other visihla representation that 15 chscene, thieatering, abusive cr mmsuling, mtending thereby to
provoke abreach of the peace or realising that there 15 a nsk or possibality that abreach of the
peace may be provoled shall be guilty of parbeipating in a gathenng with mntent to promote
ub i wolence, a breach of the peace orbizobry, as the case maybe, ard be hable to 2 fine not
exceading level ten or imprs crunert for a period not excesding five years or both”. Howrever, aon
the same day, all the WOZA achvists were grarted free bail and mmanded out of mustody. Ther
are due to appearin Cout on 10 October 2006

732, Comcern 15 expressed that these arrest detention and corrichon of WOZA menbers are
Iinked to their actvities m defense of lnman nghts, in parbmlar women’s rights, and may forn
patt of a campaign of harass ment and inbrud abon aganst Inmman rights defénders i Znmb aber e,

Urgent appeal

740, By letter dated 7 December M08 the Zpecial Eapporxeur, jointly with Chanrperson
Fapporteur of the Waorking Groap on Arbibary Detenbon Special Fapportenr on the
mmdependence of mdzes and lawryers, Special Eapporteur on the promoton and protecton of the
right to freedomm of opimion and expression, Special Eapporear on the queston of torbare and
Special Representative of the Secretar=CGeneral on the simaton of lnman rights defenders sent
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anurgemnt appeal to the rovermment regarding the sitiation of menbers of Women of Zumbabwre
Arise (WOZAT and Men of Zimb abare Arse (WMOZL), WOZA  and its subdivision MOZA, is a
grassroots orgarzation worlang to prommote and protect women®s actvism, whose members have
alteady been the mbject of previous conmmirmcations by the Special Eepmserntatve of the
Secretary-zereral on the siabton of luman nghts defenders, together with the Special
Fapportenr cn the promotion and protecton of the nght to firedom of opinion and expression cn
15 Septentber 2006, 16 Febpiarny 2008, 28 hane 2005, 20 Mayr 2005, 29 Septemmber 2008 and 26
September 2003, On 31 Augnst 2005, the Govermment of Ziombabwe rephied to the
commumicabon of 28 Fane 2005, wlich hal concermed events sinnlar to those now reported to
1s. While wre welcome that reply, 1t does not allay our concerts as explained beloar,

T4]. According to the allegaboms recemntly received: On 22 Nowermber 2006, momx than &0
WOZA menbers and four MOZA menbers were atrested wlile demonstrating peacefully and
marching through central Bulawr avo to the Govermert offices at Mhlanhlandlela. The march,
composed of 200 parbeiparts, was to mark the laanch of the People™s Charter and the “18& Days
of Achvism azanst Gender Violence™, an imernational campalzn mmmng unbl Intermabonal
Human Fazhts Day on 10 December, as well as to protest azaimst the Pablic Order Secunty Act
(BS54

T42. 4 large groap of not police officers allegedly assalted the zroap with baton shecks,
forcefully dispesing most of it. Many people — inchiding a baby — were beatern, and recerved
medical care at Mpilo Hospital. 41 persons wewe reportedly taken to Dnll Hall by police officers
who subsequertly beat them, befor releasing them without charge on the same day. The other
marchers, 1inehiding WOZA leaders TW. and MM, wer talken to Bulasrawo Central Police
Station, and 36 members, mehding s mothers with babies, spert the mght there, On 30
Hovenber 2006, the st mothers with babiles wer released. A5 of 1 Decenber 2006,
WOZAMOZA menbers reportedly remaimed i police mistedy, bewvond the 458-hoars Lt
provided for b Laar,

T43. The WOZA and MOZA members, mehiding the six mothers released, wem chaped on 1
December 2006 under baro separate sectons of the Crinnnal Lawr (Codificaton and Eefonn) Act:
Chapter 48 section 2 (v] — “enploving any means whatsoever which are likely materially ta
mmterfere with the omdinary comfoet, comrerniernce, peace or quiet of the public, or does army act
which 15 hlely create a rmusance or obstuction™ and Chapter 37 — “parbeipating in a public
gathering writh the intent to canse public disorder, breach of peace or bizoty™. If fourd sty
the members could be fined or mprsoned for a penod not exceeding s nonths or both.

T84 4 lawrver for WO ZEA wras also threatened with arrest for “interfenns with the course of
mstce™ wlnlst tying to attend to her clients. She only managed to see the groap om 30
Hovenber 2008, in the afternoon, several hours after being i police oustody.

745, Senons concern 15 expressed that these new amests of WOZAMOZL menbers and the
charzes azamst them are 1n relation to thewr legitimate achwtbes m defense of laman rnights,
partioul ar the promoton and protecton of women's rights. This concern 15 inforced by the fact
that this mmeident took place on the occasion of the fist Intermational Day on Wamtien Human
Eights Defender celebrated every 25 Nowember Farther comncern 15 expressed that this newr

mstance of repmssion agzast WOZASMOZA members may form part of a canpagn of
hatassment ard mbrudation agast lnman rnghts defendes in b aboare,
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Eesponse from the Governnmenit

745, By letter dated 14 Decenber 08, the Govenunent of Zumbabwre sent a reply to the
ugent appeal from 7 Decenber 2006, The Goverurent provided the followr e 1rfonmation: On
29 Nowvenber 006, the Women of Zinb abwe Arise (WOZA mnbering morve than fortr (400
vwere dropped at the correr of Hethert Clutepo ard 11th &vweme mn Bulawayo by a wlate T35
lorry ard a ®d combi Both wehicles had no registration minb ers but it was noted that a wilate
manwas driving the lony while ablack man was driving the combi.

747, 5 oon after, the woman started sinmine, shouting, and waving placards and a big banner
They wer also dishibubng fliers to passers by whle mawling towrads Mhlahlandlela
Covemnent Complex. On arrival, their leader Jerrnfer William addressed them, urging them not
to run awray fiom the police. When police arrived to disperse the roardy and 1llegal zathenng,
they managzed to amest forty and not forbr-ore menbers of WOZA, Among the arrested wras
their leader Jenmifer Williams .

742, The member of WO ZA were taken to Bulaarayo Police Stabon whew they were detaned
i Police Cells. They wer all charsed for combravering sechon 37 (1) (b)) of the Chnnunal
Codificaton & ot Chapter 3:23 “Parbicipating i gathering writh intert to promote pablhic viclence,
brach of peace orbizoby”. It1s therefore not tue that they wewe released withoat ame charzes
and that thev were released on the same day. We have 1t on weord that they were taken to conrt
on the 1st of Decentber 2008 where the Public Prosemutor declined to place them on remand,
advising the police to proceed bywar ay of surnunons .

742 None among those arested was ever assanlted by the paolice and there 15 no weord of awr
child having been among thos e who were arnested . If ever anyone was mmmred, it coald be amons
thos e who ran aor ay from the police and were never arrested . The police 1nthis case are therefore
not ansarerable for that wlich happened withont their Imoarledize. We do not have ary wport of
any compliant azaimst the Police froem any member of WOZA who had engazed m the illegzal

demonstraton.

T3, The group™s lawwer, P.D. was allowed to see her chents and at ro stage was she ever
threatered . There 15 also no wcord to indicate that she ever made a conpliant about the alleged
threat.

751, Tt 15 important to note the conbadichon m the 1s;1e rased n the domument by OHCHE
where at one stage it 15 mdicated that the WOZA members were arrested and mleased on the
samtie day without charge, and wet on another paragraph it 15 mdicated that their lawrwyr visited
them on the Stthof Hovenber while they were stllinmustody.

153, Comchision by the Govenunent: Women of Zimmbabwre Axse lad by IW. have become a
lawr urto them arnd have the propemsity to engage m illegzal demors ratiors comtrary to the laers
of the land. The ZEF has witerated that its main duty 15 to reinforce the lawrs of the country and
this 1t does without fear or favonr. If menbers of the WOZA tam these illezal demonstratons
mto wgular ntoals, they should do so fully cogrisant of the fact that they wrill be conrhng the
wrath of the lawr  Mone of Zimmbabwe 15 above the laer,
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Eesponse from the Government to an allepabion letter zend m 2005

753, On 18 Noverber 2005, the Special FEapporteur, jointly with the Special Fapportenr cn the
promotion and protection of the nght to feedom of opinon and expression and the Special
Fepresentatve of the SecretaryZereral on the sitnaton of lmman rnghts deferders, sent an
urent appeal conceming NM, Cocrdinator of the Women's Coalibon, an unbrella body of
women's nghts gwonaps m Zovbabwre, According to the irfomnaton received, on 8 Howvember
2005, MM wras arrested amd detained, allegedly for convermmng a meetns under the name of
“Women Peacemalkers International®. The meetng was aworkshop aimed at traiming wosmen in
the use of non-riolent means as a tool for dispute resolibon On 10 November 2005, MM aras
charzed with comravermns sechon 24 (81 of the Public Oder and 5 ecurity A ct (POI 4], that 15,
orammng a polibcal meeting withoat fomung a regalatory mathonty. She was wmleased on the
samtie day but had beenwamed by the police that she waoald be sunumoned to appear mm court
once they had completed their imveshzatons.

TH. On 23 Jamary 2006, the Govermment responded stating that the allegation letter d1d not
comtain encugh parbioular infoemation to enable the Govenunert to respord mearmngfially to the
case. The Govermmert w as aware, however, that some sechoms of the community have voared to
defir the provisions of the Public Oxer and Semunty &0t (POS A) The POS A mquies that, save
for certain exempted categories, all pablic zatherings, meetngs or processions noist be nobfied
to the police four days in adwamce to enable the police to determuine whether the
gathenng fprocessions requires protechon or not. The & overmenent fiarther stated that pessons not
happy with a certain lawr can challenze it i the Consttabonal Court (Supreme Court). That
Coart, howrever, had declaved that the mlevant POSA prmovision was reasonably necessarrin a

democratic society.
Chzerv atinns

755, The 5 pecial Eapporeny thanks the Governronent of Zimb abwre for its msponse to her letter
dated 18 Nowerber 2005 and 7 Decenbear 20068, Begarding the wsponse of 14 Decemmber 2008,
she would hike to receive further information on why the women concerred were charged with
“Participating m gathering with mtent to promote public walence, breach of peace or bizoh?
oo idenng that, according o the Governunert s wply, theyr merwly enzaged nsinging, s hoatng,
waving placards and abiz banner and the distabuton of flyers.

755, The Special Eapporteur regiets not having received a reply to her conmmircaton dated 15

Septermber X005 ard woald like to reiterate her mterest in recerving reply from the Govermment
i wzard to the allegation subnatted.



