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Introduetion

1. At its forty-seventh zesziom, the Commissicon on Haman Rights adopted
resolution 1931742, entitled "Omestion of arbitrary detention", by which it
decided to create, for a thres-year period, a working group composed of five
independent experts, with the tazk of investigating case:s of detention imposed
arbitrarily or otherwisze inconsistently with the relswant international
standards set forth in the Universal Declaration of Human Rights or in the
relevant international legal instruments accepted by the State:s: concerned.

The Commission requested the Working Group to present a comprehens ive report
to it at its forty-eighth zeszion.

2. The Working Sromp presented its first report (E/CH . 4/1%3%2/20) to the
Commission at its forty-eighth session, as requested, describing its views on
itz mandate, its methods of work and principles applicable in the
consideration of cases submitted to it and the first initiatiwves taken by it
since its first session, held in September 1251, including the identifying of
a number of legal situations which it decided to consider in its following
sezsions. Ime to the late date of the Working Sromp's creation and the fact
that it did not hold its first session until late September 1331, the Working
Gromp's first report did not include final conclusion: and recommendat icns
concerning the cazes which had been submitted to it

2. At its forty-=ighth session, the Commission adopted resolution 18a2/2%2,
entitled "Omestion or arbitrary detention", by which it, ipnter alis, took note
of the report of the Working Sromp on Arbitrary Detention (ESCH . 4/1322/720),
invited the Working Sromp to continue to take account of the nesd to carry out
itz tasks with discretion, cbjectivity and independence, and requested the
Borking sroup to submit a comprehensive report on its activities to the
Commission at its forty-ninth seszion and to make any suggestions and
recommendat ion: enabling it better to carry ot itz task.

4, In conformity with paragraph 5 of Commission resolution 192722, the
Borking sromp hereby presents its second report to the Commission. <Chapter I
of the report describes the activities of the Working Sroup since the
publication of its first report to the Commizsion, putting the emphazis on the
cooperation it established with the Commizsion on Haman Rights, and in
particular with other sp=cial rapporteurs of the Commission, with
representatives: of Govermments and with non-govermmental organizations. This
section also contains data on the number of communications and cases submitted
to Govrernments during the period covrered by thiz report, the number of replis=s
received, the number of urgent appeals sent and their results. Chapter IT
deals with the categqory of deciszions taken by the Working Sroup whers, in
considering individual cases, it finds that they are cases of deprivation of
freedom that are gensral in scop=. The decizions in this category are called
"deliberations". These delibsrations deal with question:s of principle such as
houze arrest and arbitrary detention, the adwiszibility of communications and
exhanstion of domestic remedis=s, evaluation of national law as comparsed to the
international standard the Working Sromp's mandate with regard to deprivation
of fresdom subsequent to conviction, etc. <Chapter ITIT of the report describes
the gen=ral framsework in which the Working Sromp adopted decizicns on
indiwvidual cases submitted to it, and the various elements used in the
drafting of these decizions. <Chapter IV contains the Working Sromp's gensral
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conclusions and recommendaticons. Annex I contains the decizions adopted by
the Working Sroup on individual cases submitted to it. Annex IT contains a
decizion regarding caszses where the persons concerned are o longer in
detention, and the list of those persons. Annex IT contains statistical data
regarding the total number of cazes dealt with by the Working Sromp since its
creation, as well as a breakdosm of the types of decizion taken by the Working
Gromp.  Annex ITT contains the Working Sromp's methods of work, as revised and
amended by the Sroup.

I. ACTIVITIES OF THE FHOREEING SRGUER

5. The activities described below refer to the pericd Harch to

Decembar 1532, when the present report was finalized. IDmring thiz pericd the
Borking sromp held three sessions: its third, fourth and fifth, from 22 to
27 March, from 22 Septemb=r to 2 Geotober and from 2 to 11 Decembar 1232,
respectivaly .

6. In its first report to the Commission (EACH . 4/18%2/20, para. 200 the
Borking sromp stated that it had decided to act in a spirit of cooperation and
coordination with other relewvant United Fations bodiss and, in particular,
with sp=cial rapporteur:s of the Commiszsion and the Sub-Commission and with the
treaty monitoring bodiss. IDnring the pericod covered by the present report
thiz spirit of cooperation and coordination manifested itself at thres
different levels: (i) exchange of information with other sp=cial rapporteurs
of the Commission; (ii) participation of the Chaimman-Rapportenr of the
Borking sromp in fi=eld missioms by a country-oriented special rapporteur of
the Commission; and (iii) actiwvities in connection with certain resolutions
adopted Loy the Commission on Human Rights at its forty-eighth zesszion.

1 . . . .
MWMELW] N i ] ]

red , ] qhts bodi

7. In considering cases of alleged arbitrary detention submitted to it, and
esp=cially in the preparation and drafting of the final decisions on such
cazes, the Working Sroup took note, whenswver the country concerned was also
th=e object of a study by a country-oriented sp=cial rapporteur of the
Commission, of the findings and other references made by those sp=cial
rapportenrs regarding the cases considered by the Working Sroup (of . Decisions
Hos ., a,/1a32 to 22/1%482 concerning Cuba in annex I of this report) . The
Borking sromp also took into consideration findings and references by other
thematic sp=cial rapporteurs of the Commizsion dealing with the same case

cf. Decizion Ho. T7/1%42 conecerning Pera, paragraph & () of which tahkes note
of the reference made by the Sfp=cial Rapporteur of the Conmizsicon on the
question of torture) . Likewize, when the Working Sroup came across
information which it deemed should concern ancother special rapporteunr, it
transmitted such information to the special rapporteur concernsed (cf . Decizion
Ho., 28/1232 concerning Horoceo) . The Working Sromp further continued to
exchangs visws, when it desmed it to be necessary, with membsrs of the
secretariat servicing treaty monitoring bodiss, in particular the Human Rights
Committes, or studying other areas relevant to the Working Sromp's mandate.
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= In kesping with the provizions of the Commission resolution 1%32/9-1/1 on
the situation of human rights in the territory of the former Yugoslavia, the
Chairman-Rapportenr of the Working sromp on Arbitrary Detention,

Hr. L. Joinst, was invited by the fp=cial Rapportenr of the Commizsicom,

Hr. T. Mazowi=cki, to accompany him, together with other thematic special
rapportenrs and representatives, on hizs two fi=ld mission to the former
Yugoslavia., Im conformity with the resclution, Hr. Joinet informed the
Sp=cial Rapporteunr about his findings and the latter inecluded that information
in hiz reports to the Commission on Human Rights and to the General assembly.

2. potivities ipn coppection with certain resolutions sdopted Lo

Q. At its forty-=ighth seszion the Commission on Human Rights adopted a
numb=r of resolution: concerning all special rapporteurs and working groups of
the Commission. Among those resolutions, the one most pertinent to the work
of the Working Sroup is resolution 1932722, entitled "Right to fresdom of
opinion and expression". In paragraph 7 of that resolution, the Sommission
invited "the Working Sroup on Enforced or Involuntary Dizappearances, the
Borking sromp on Arbitrary Detention and Special Rapporteur:s of the Qommission
to pay particular attention, within the framework of their mandates, to the
situation of persons detainsed, ill-treated or discriminated against for having
exaercized the right to fresdom of opinion and expression". This inwvitation by
the Commission supports the corresponding decision taken by the Working Srouap
in adopting its methods of work. It may b= recalled that one of the thres=
cateqories used by the Working Sroup in considering whether cazes of detention
submitted to it have an arbitrary character or not, namely category IT,
consizts of "cases of deprivation of fresdom when the facts giving rise to the
prosecution or conviction concern the exercize of the rights and fresdoms
protected by articles 7, 12, 14, 12, 12, 20 and 21 of the Universal
Declaration of Human Rights and articles 12, 12, 13, 21, 22, 25, 26 and 27 of
the Imternational Jovrenant on Civil and Political Rights" (se= ESCH . 4/1292/720,
ann=x I) . The abovre-mentioned articles include, inter alis, those which
protect the right to fresdom of opinion and expression. The Working Sroup, in
adopt ing decizions on the cases submitted to it, decided that in 22 of the:se
cazes, the detention of the persons concerned was arbitrary, sinece it fell
within category II, and that in another 14 cases the detention was arbitrary,
since it fell into two categories, including category IT. Jonsequently, the
orking sromp recommendsed to the Gowvrermments concerned to take all the
n=cessary steps to remedy the situation in order to bring it into conformity
with the norm:s and principles incorporated in the Universal Declaration of
Human Rights and in the International Sovenant on Sivil and Political Rights
(s== also annexes I and ITIT of this report) . Regarding Sommission on Human
Rights resolution 1322/27, entitled "World Conference on Haman Rights", the
Borking sromp decided at its fourth session in September 1332 that it wonld b=
reprezented at the World Conference by its Chairman-Rapportenr and that it
wonld further examine its contribution to that conference at its fifth
session. At its fifth sesziomn, in December 1932, the Working Sromp invited



E/CH .4/1982/24
pags &

the fecretary of the World Conference to brief it about the agenda of the
Conference, and discussed the nature and contents of its contribution to the
Borld Conference.

- : it} :

10. At its third session, the Working Group received a Cuban delegation
headed by the Permansent Representative of Cuba to the United Hations Sffice at
Geneva, at the latter's inditiatiwe., At its fourth session, the Working Srouap
invited the Permanent Representative of the Union of Hyranmar to the

United Hatioms <ffice at Geneva, Ambaszador Tin Eyaw Hlaing, to prowvide it
with clarifications regarding recent developments in his country, and in
particular with regard to the situation of persons whose cases had been
submitted by the Working Sroup to the Sovermment . Ambaszador Tin Eyaw Hlaing
kindly accepted the invitation and provided the Working Sromp with
information. The Working Sroup Wwishes to seize this opportunity to express
itz appreciation to the representative of the Union of Hyammar. It also
wizhes to express its appreciation and gratitude to the members of the Cuban
del=gation, and in particular to the Dean of the Law Faculty of Havana
University, Dr. Julioc Fernandez: Bultes, who travellsd from his country in
order to mest with the Working Sroup and who prorided it with detailed
information and clarification:s regarding the legal system in his country. The
Borking sromp would like to express the hope that other govermment
representatives wonld also manifest a similar spirit of cooperation, =either at
their oem initiative or when invited by the Working Sroup to clarify specific
quest ions .

11. From the wery =arly stages of its existence the Working Sroup, basing
itzelf on the provision:s of Commission on Haman Rights resolution 1531742
which instituted its mandate, has also sought and received information, views
and observations from non-govermmental sources. The Working Sroup has
endeavonred to dewvelop the spirit of cooperation which was manifested by the
non -gonrernmental organizations by adopting the wisw that the task of
investigating cases of detention, as entrusted to it by the Commizsicon, shoald
b= conducted in an adversarial manmer. This approach is reflected and
elaborated in the Working sromp's methods of work (see annex IV . It may also
b= recall=ed that when the Working Group adopted its methods of work it had
consulted with a number of experts and representative: of international
bodi=s, both within the United Hations system and outside it, and with
representatives of several international non-gorernmental organizations. The
Borking sromp also stated in its first report that it had decided to update
itz methods of work "if this is desmed neceszary, in the light of experience
acquired while discharging its mandate" (E/CH . 4/1332/20, para. 12). Imring
the pericd coversd by the present report, non-govermmental organizations
continued their fruitful cooperation with the Working Sroup by making several
useful suggestions, some of which were taken into account by the Sromp when it
renrized its methods of work (see annest TV .
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1z. Tiring the pericd under conszideration the Working Sroup

transmitted 24 communications containing newly reported cases of

alleged arbitrary detention to the following Gowvermments (the numbsr of
indiwvidual cases transmitted is given in parentheses) : Burundi (1) ;
Cameroon (1) ; Sosta Rica (2); OSte d'Ivoire (1) ; Cuba (2 comminicaticms
totalling 2 cases); China (2 communications totalling 26 caszes) ;

Dominican Republic (1) ; Ethiopia (2 communications totalling 4 caszes) ;
Haiti (2); Imdomesia (1) ; Israsel (2 communications totalling 2 caszes) ;
Libyan Arab Jamahiriya (1) ; Malawi (2); Horocco (1) ; Eyanmar (2 communicat ions
totalling 12 cases); Higeria (1) ; Philippines (2 communications totalling
41 caszses); Republic of Forea (2); Syrian aArab Republic (2 communications
totalling 15 cases); Tunisia (2); Turkey (1); United states of America (1) ;
Yiet Ham (2 communications totalling ¢ caszes); and “Yagoslawia (1) .

1z. Repli=ez to the above-mentioned cazes were received from the following
Gorernments:  China, Cuba, Indonesia, Eyanmar, Tunisia, Yist Ham and
ugos lavia,

14 . In addition to the aforementicned replies, the Working Sromp also
received repliss to cases which were transmitted to Govermment:s during the
period covrered beye the Working Sromp's first report to the Commission
(feptembar 1931 to February 125%2) . Such repli=es, which were not menticned in
the Working Sromp's first report, were provided by the following Sovermments
China, Egqypt, Halawi (reply sent in reaction to the decizion adopted by the
Borking Ssroup. fe= annex I, Decision Ho. 41932 (Halawi)), Horocoo, Ehyranmar,
Peru, Republic of Horea, fudan, Turkey and Uganda. The Sovermments of Bhutan,
Chile and Peru provrided the Working Sromp with additional, updated information
regarding the cases transmitted to them during that pericd.

1s. At the time of the preparation of the present report, the Working Sroup
was still awaiting replies to letters transmitted to the following Sovermment s
ithis list appli=s to the pericod from the beginning of the Working Sroup's
activity until the time at which this report was being prepared) : PBurundi,
Cote d'Ivoire, Bthiopia, Islamic Republic of Iran, Israsl, Lao Peoples
Democratic Republic, Libyan Arab Jamahiriya, Halaysia, Figeria, Philippines,
fandi Arabia, Syrian Arab Republic and United Republic of Tanzania.

16 . It zhomld b= noted that zome of the communications menticned in
paragraph 12 abowve were sent by the Working Sromp in Hovembsr and

Decembar 1522 and, at the time this report was being prepared the deadline of
90 days indicated by the Working Sroup had not yet expired. Govermments to
which communications were addressed in Hovember and Decembsar 1292 hawe
therefore not been included in the abowe list of Gowvernments from which the
orking Sroup was awaiting repliss. This concerns the Govrernments of

Costa Rica, Cameroon, Dominican Republic, Haiti, Israsl, MHalawi, Horocoo,
Ehranmar, Republic of Horea, Syrian Arab Republic, Turhkey and United states of
mmerica.
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17. Details on the contents of the allegations transmitted to Govermments and
the Govrermments' repli=s thereto, az well as other information concerning
these cazes, are reflected in the final decizions adopted by the Working Sroup
[s== annes I) .

1z. Tiring the pericd coversed by the present report the Working Sroup also
decided to address "urgent action" messages to the followming Gonrermments
Bangladesh, China, India, Israsel (2 messages), Halaysia, Ehanmar, Philippines,
faundi Arabia, Syrian Arab Republic and Yiet Ham. wMHost of the cases
transmitted concerned persons with regard to whom it was alleged that thesy
were being detained arbitrarily and that, as a result of that detention, their
he=alth, or even their life, might b= in danger. In such caszes the

Borking sromp appealed to the Govrernment, on a purely huamanitarian basiz and
without prejudging the decizion eventually to b= taken as regards the
arbitrary or non-arbitrary character of the detention, to do its utmost to
safequard the concerned person's right to life and to physical integrity. In
some cases the Working Sromp also appealed to the Gowvermment to cons ider
releazing the perzon in question, or, when appropriate, to ensure that he or
she benefited from adequate medical treatment. In one case, in the
Fhilippines, the Working Group resorted to the second category of situations
envizaged in its methods of work (point 11(b)), which pronrides that in cases
where it iz not alleged that the detention may constitute a danger to the
person's health or life mt where the particular circumstances of the
situation warrant urgent action, the Chairman of the Sromp, in consultation
with two other membars, may tahkse action. In that case, the Government was
urged to releaze the person detained without delay. The Working Sroup was
subsequently informed by the source that the person was indesd released. In
ancther threse of the cazes transmitted to Govrernments through the "arngent
action" procedure - concerning Bangladesh, India and one of the cases
transmitted to Isra=sl - the Working Sroup al:so subsequently learned that the
persons concerned were relsased. In the case of Bangladesh, the Sowvermment
itzelf informed the Working Sroup of the relsasse. In the case: regarding
India and Isras=sl, the sources of the initial information did so. The only two
Gorernments to hawve provided information to the Working Sroup regarding caszes
transmitted to them through the "urgent action" procedure were those of
Pangladezsh, <hina and byammar .

IT. "DELIBERATIGHES" OF THE WOREFIHNG SRGUER

1a. In its first report to the Commissiom om Human Rights (ESCH . 4/1292/20,
chapter IV the Working Sroup identified a number of situation: involving
questions of principle which required the Working Sromp's special
consideration (see= also para. 4 aboere) . AL its third session, in Harch 1332,
the Working Sroup decided that it womld consider such question:s and adopt
decizions thereon (referred to az "deliberationszs"), not in the abstract, bat
in econnection with the consideration of indiwvidnal cases submitted to it.
Thus, delib=sration 01 was adopted in connection with the consideration of
cazes in MHhanmar, and deliberations 02 and 02 were adopted in response to
questions put forward by the Cuban Govermment . The first threse deliberations
were adopted by the Working Group at its fourth session; deliberation 04,
which concerns the question of re-education thromgh labour (mentioned in the
Borking sromp's first report to the Commizsion (ESCH.4/1292/20, para. 22) as
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on=e of the special situations receiving the consideration of the Working
Gromp) |, was adopted at the fifth sesszion, in connection with the conszideration
by the Group of numeron:s case:s reported in several countriss. By adopting
thosze delib=srations the Working Sroup take:s a position on a namber of
pertinent questions which may arise in other countries, thus laying the grouand
for its owm jurisprudence and facilitating the consideration of future cases.

20, The "deliberaticns" az adopted are the following:

DELIBERATITGH O1
thdopted by the Working Sromp at its third session)

House arpast

Without prefudging the arbitrary character or otherwisze of the measure,
houze arrest may be compared to deprivation of liberty prowided that it is
carried out in closed premises which the perzon iz not allowed to leave.

In all other situations, it will devolwve on the Working Sroup to decide,
oL & case-by-casze bhazis, whether the case in question constitutes a foxm of
detention, and if so, whether it has an arbitrary character.

DELITBRERAT TGH 02
thdopted by the Working Sromp at its third session)

1. The Working Sromp on Arbitrary Detention adopted the following
delib=ration in response to the letter from the Cuban Gowvermment dated

24 Decembar 1331 requesting it to "publicly communicate to HeEmber States for
their comments" its visws on the following points concerning its methods of
work

2. Lal The juridical standards which the Working Sroup has formally
established for the adwmissibility of the communications it receives; under the
procedure laid dowm by Econcomic and Social Qouncil resolution 1502 (XLWITITI),
the evhaunstion of all available means at the national lewel shomld be a
sine qua pon for aceepting and taking action on each communication .

(4] The Working Sroup's opinion of the walue to be attached to the
national legiszlation in force in the Member States; this iz an essential
element for detemining whether detention, arrest, preventive impriscoment or
jailing is or is not arbitrary (that iz to =say, contrary to the l=gal order
exizting in the country in question, including international obligations
acquired under treaties fresely entersed into) .

(1:5] The l=gal grounds upon which the Working Sroup bases its
consideration of the provizions containsed in documents of a merely declaratory
nature (for exampls, the principles set out in S=eneral Assembly
resolution 42/172), or in juridical instruments which cannot b= applisd to an
"gooused" State that is not party to them (as womld b= the case of Cuba with
reszp=ct to the International Sovenant on Sivil and Political Rights), as
appropriate criteria to b= used for detemining prima facis whether a case of
detent ion or imprisonment is "arbitrary".
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2. The Working sromp notes that, contrary to what iz stated in paragraph (a)
of the letter from the Cuban Govermment, there iz no requirement under
Economic and focial Souncil resolution 1502 (MLUIII) of 27 Hay 1370 that local
remedies must be edthansted in order for a communication to be adwmizzible under
the confidential procedure.

4, Paragraph < (b) (i) of the zaid resolution imposes such a requirement
only if the Commizsion decides, as it is entitled to, to appoint a committes
to carry out an on-the-spot investigation.

5. It will b= noted that, of the &7 countries cited thus far under

the 1502 procedurs, in only one case has the question of the exhaunstion of
local remedies been raised; but it was raised as an element in the assessment
of the facts in the light of the circumstances of the caze, not as: a condition
of admiszsibility.

6. Horecwer, if an adwissibility procedurse requires the prior exhaustion of
local remedies, that conditiom iz expressly provided for in the instrament or
rile concerned as borne out, for instance, by article 41 (1) (o) of the
International Sovenant on Civil and Political Rights.

7. Homenrer, there iz no such provision in resolution 1231/42 which lays dosm
the Working Sroup's mandate.

= The Working sromp thereforse considers that it is not within its mandate
to require local remedies to be exhausted in order for a communicaticon to be
declared admiszsible.

Q. The Working Sromp notes that, while resclution 12%1/42, which lays doem
itz mandate, refers expres:z1ly to the international standard, it has oot
prorided for national law to be taken into consideration in determining
whether a measure involving deprivation of fresdom is arbitrary.

10. I nonetheless considers that naticnal standards can be an important
factor in detemining whether a case of deprivation of fresdom iz arbitrary.

11. For this reaszon the Working Sromp took the visw that, although naticnal
standards are not referred to in so many words in its mandate, it shouald also
take them into account as a criterion in the assessment of cases submitted to
irc.

1z. It womld, horewver, point out that internaticonal law prevails owver
national law.

1z. In the light of thesse considerations, it therefore decided to draft
chapter I, paragraph 10, entitled "The MHandate and Legal Framework of the
Borking sroup", to read:
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"10. The l=gal framework within which the Working Sronp will hawve to
carry onut its mandate iz made up primarily of internaticnal standards and
l=gal instruments, but in certain instance:s of domestic legizlation as
w=ll., The Working Sroup will thus have to look into domestic legislatiom
in inwvestigating individual caszes, where it will have to determins
whether internal law has been respected and, in the affimative, whether
thiz internal law conforms to internaticonal standards. It may thus have
to consider, in certain cases where there are alleged practices of
arbitrary detention, whether they have not been made possible asz a result
of laws which may b= in contradictiom with internaticnal standards . o

14 . It follow=s from the forsegoing that, in the performance of its task, the
Borking sromp takes into consideration not only the national standard bat al=so
the international standard, ensuring, wherse neceszary, that the national
standard conforms to the relevant international standard.

. hili - 1} . o : : ]

declaratory nature
1s. The Working Sromp would point out that resclutiom 1231/42, which lays
dowm its mandate, refers expressly to "the ... international legal instraments

accepted by the ftates concerned" azs an international reference standard for
the Working Sromp, in additiom to the Universal Declaration of Human Rights.
Consequently, the specific question raised by the Cuban Govermment 's letter,
asz applised to the Body of Principle:s for the Protection of All Persons under
Any Form of Detention or Imprisonment (hereinafter referred to as the "Body of
Principles"), is to establish (a) whether the Body of Prineciples is actually
an "instrument", (b} whether it iz of a "declaratory" nature and, if =so,

(o) whether it can b= regarded as having be=n "accepted" by Hemb=r States.

tal N s .\

16 . Az interpreted in legal writings genserally, the tem "legal instruments"
conrars all legal texts, whether they are conventional, that iz to say binding,
instruments, such as conventions, covenants, protocols and other treatiss or
such forms of agresment as resolutions or gentlemen's agresments (for
inztance, the Final act of the JConference on the Security and So-operation in
Europ=, the Paris Charter) .

17. The <Cuban Govrermment 's letter of 24 December 1231 in fact supports this
proposition since it refers to the Body of Principles as an "instrument".

1z. The use of the word "instruments" without farther qualification in
paragraph 2 of rescolution 13%1/42 thereforse shows that it was not the
intention of the Commission on Human Rights to confine the reference standards
of the Working Sroup to treaties and other similar instruments but that it
also wizshed to include in it acts of agresment, such as resolutions.
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1a. The question put to the Working Sroup iz whether the Body of Principles
shonld b= regarded az an "instrument of a purely declaratory nature",
according to the characterization given by the Cuban Govermment, and, if =o,
whether the Working sromp can still invoke it

20, The Body of Principles iz an instrament declaratory of pre-existing
rights, inasmuch as the main purposse of many of its provisions is to set
forth, and zometimes dewvelop, principles already recognized under customary
lawr.

21. I zhould b= noted that, in the case of mere acts of agresment (and this
applies to Seneral Assembly resolutionz), legal writers draw a distinction
betwesn those which are declaratory of pre-existing rights (as in the abowve-
ment ioned exampls of most of the provizions of the Body of Principles or the
Declaration on Territorial Asylum or the Declaration on Torture, =te.) and
thosze - purely declaratory - instruments whose purposse iz not to produece such
an effect (for example, resclutions which take note of a report of a working
gronip, or which institute a decade on a given theme) .

22. The Working Sromp also wishes to point out in this conmectiom that,
according to legal writers, in the case of a non-party State, the same applis=s
to any convention since it is not an instrument which lays dosm procedural
rules, for instance, and therefore has no declaratory effect (as, for example,
the aptional Protocol o the Imternational <onrenant on Civil and Political
Rights) but iz an instrument which lay:s dosm prineciples (such as the

Conrenant) . In other words, and to take the case of the Sovenant again, it has
a binding effect with respect to State:s parties and a declaratory effect with
respect o non-party States.

22. In the light of the foregoing, the Working GSromp considers that, when it
takes: a decizion on whether a caze of detention is arbitrary, it is justified
in referring, in categori=s I, IT and IIT which it established in conmection
with its methods of work both to:

the International Sovenant on Sivil and Political Rights, ewven if the
Working Sroup has before it a case conecerning a non-party State, in visw
of the tenacity of the declaratory effect of the quasi-totality of its
pronrisiomns ;

and the Body of Prineciples, again on account of the declaratory effect of
its substantive provizions.

|:|::| n n

24 . When it comes not to treaty instruments having binding force but to acts
of agresment, the question is whether they can still b= regarded as having
bes=n "accepted", inasmuch as resolution 1221/42 setting up the Working Sroup
refers, inter 3lia, to "the relevant international legal instruments accepted
by the ftates concerned" as reference standards for the Working Group.
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25. In adopting a position on this point, the Working Sroup relised on a
decizion of the International Court of Justice (Judgment of 27 Junse 19246
. 14 3 114 L : i .

Hicaragua - Hicaragua w, Unjted ftates of America - Reports 1386, pp. 100
et zeg.), which held that the "consent" of the states MHemb=rs of the

United Hatioms to the text of declaratory resolutions setting forth customary
law (particularly where they are adopted by conzenzus) may "be understood as
an acceptanecs of the validity of the rule or set of rules declared by the
reszolution by themselves" and, in so far as the United States had supported
those resolutions, the Court considered that it had "accepbted" them.

26, In paragraph 1 of the above-menticned resoluticon 42/172, however, the
General Assenbly "approewres" the Body of Principles. International legal
teminoloqy make: no distinction betwesn "acceptance" and "approwal".
Approvral was given by all states since the resolution was adopted by
consensus . By participating in that consensus, the States therefore
"gocepted" the Body of Principles.

27. Thiz iz particularly =zo zince:
paragraph 4 of General Azsembly resolution 42/172 "urges that severy
effort b= made =zo that the Body of Principles becomes gensrally knoem and
respacted";

the first paragraph of the Body of Principles stipulates: "These
principles apply for the protection of all persoms ... ",

22, The Working sromp therefore considers that the Body of Principles, as an

act of agresment, should b= regarded as having been "acecepted" within the
meaning of the paragraph in resolution 13231/42 which lays dosm itz mandate.

conclusion

29, Thesze are the l=gal grounds - this being the question posed - which l=d
the Working Sroup to adopt the term "accepted declaratory instrument":

for the body of Prineciples, on the one hand, in o far as Hembsr States
are concerns=d;

for the International Covenant on <ivil and Political Rights, on the
cther, in so far as ftates which hawve yet to ratify it are concernsed;

and hence to takse it into consideration when determining whether a deprivation
of fresdom is arbitrary.
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DELITRERATITGH 02
thadopted by the Working Sromp at its fourth session and
amended at its fifth session)

Thiz deliberation was adopted as a result of a l=tter zent by the Cuban
Gorernment to the Working sromp, dealing with the following quest ions

The Working <Sromp notes that neither the provizions of
resolution 1931/42, which established its terms of refersnce, nor the
dizcussion which l=d up to its adoption, as reflected in the summary records
IE/CH . 4/1931/5R .25 -8R .22) , justify the view that such communications should be
declared inadmissible on the ground that there has been a conviction.

It notes, howewver, that the rescolution, in its paragraph 2, gives the
Borking sroup the task of investigating cases of detention, not stricto seqnsuy,
in other words as opposed to cases of imprisomment, but where the detention is
timposed arbitrarily or otheraise inconsistently with the relevant
international standards", as referred to in the resclution. It also notes
that the Imternaticonal CSovenant on Civil and Political Rights uszes the
expressions "arrest" and "detention" indiscriminately in referring to persons
standing trial and to persons who have already been tried. Article a3,
paragraph 2, states that "anyone arrested or detainsed on a criminal charnge
shall b= bromght promptly before a judge ... and shall b= entitled to trial
within a reasonable time ... ", from which it b= must b= inferred that a person
"detained" has not been tried. It states further that "It =shall not be the
general rule that persons awaiting trial shall be detained in custody".
Finally (paragraph 4), anyone who iz deprived of his liberty by "arrest or
detention" shall b= entitled to take procesding:s before a court in order that
a decizion may b= taken on the lawfulness of his detention, which is
incompat ible with the status of a conwvicted person. This interpretation is
th=e zam= as that arrived at by the Human Rights Committes in its
General Comment 2 adopted at its sidteenth session (1222) (se= HRISGENS L),
when it states that "paragraph [1 of article 3] is applicable to all
deprivations of liberty, whether in criminal caszes or in other caszes such as,
for exampls, mental illness, wvagrancy, drug addiction, educaticonal purposes,
immigration control, etc.". The Committes adds that "the important quarantes
laid doem in paragraph 4, i.e. the right to control by a court of the lagality
of the detention, applies to all persons deprived of their liberty by arrest
or detention". The Committes then go=s on to discuss the question of
tprevent ivie detention, which in its wiew shomld more logically b= called
"prevent ivie arrest",

Aoy other interpretation wonld have l=ed the Working Gromp to declare
itzelf incompetent to consider, for example:

- Zomtimmation of deprivation of fresdom notwithstanding an annesty or
after expiry of the sentence handed dowm (cf . category I of the
principles applicable in the consideration of caszes submitted to the
Working Group) ;
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- Cazes where the deprivation of fresdom is the result of clear
vioclations of the right to a fair trial of a gravity such that they
confer on it an arbitrary character (cf. category IIT of the
principles applicable in the consideration of caszes submitted to the
Working Sroup) as asserted in the reports submitted to the Sommission
o Human Rights and the c=neral Assembly by the id Hoe Working Sroup
of Experts on fouthern Africa, by the fpecial Committes to Investigate
Isra=li Practices affecting the Human Rights of the Palestinian People
and other Arabs of the Gccupisd Territories and by the
tp=cial Rapporteunr on the question of human rights in Chile (prior to
1222 .

tuch an interpretation wonld respect neither the lstter nor the spirit of
the abowve-ment ioned resolution 1a31/42.

RF=calling that the Commizsion on Human Rights, in its rescolutiom 12392/2%2,
after expressing its satisfaction to the Working Sroup at the diligence with
which the letter had devised its methods of work (para. 1), had thanhked the
experts for the rigomr with which they had discharged their tazk (para. 20,
the Working Sroup decided that therse was no necessity to revies the provisions
it had adopted relating to its methods of work.

The Working sromp noted a marked improvement in the infomation submitted
to it - as regards both accuracy and weracity - after it had taken the
folloming two measures

1. Az regards the accuracy of the infomation: the Sroup improwved its
methods by adopting a questionnaire (E/CH.4/1932/20, annex IT) which enables
the secretariat wherse necessary, in liaison with the Chairman, to sesk from
the sourece additional information to b= placed before the Working Sroup.

2. Az regards the wveracity or otherwize of what iz alleged, the Working
Gromp considered that only the establizhment of an adwerzarial procedure wonld
b= sufficiently effectiwve. It was, moreowrer, thanks to such a procedure that,
in the case of the communication:s concerning Cuba, for exampls, certain
inacecuracises or errors (non-existent person, confusion of name, non-sxistent
place of detention, person not in detention, etc.) came to the attention of
the Working Sroup.

2. Furthermmore, the Working Gromp considers that the adoption of an
adwersarial - and not accuzatory - procedure iz the only option that will
enable it to zatisfy the requirement of objectivity imposed on it by the
Commission on Human Rights in paragraph 4 of itz resolution 1331742,

Z. The a0-day deadline for repliss

In adopting thizs deadlinse, the Working Sroup based itself on the
experience of other thematic rapporteurs of the Commission on Human Rights.
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It will b= noted that, under paragraph 10 of the Working Sroup's methods
of work (EfCH.4/12%2/20, para. 12), if the Govermment 's reply has not besn
received by the deadlinse, the Working Sroup "may" f(and not "mast") , on the
baziz of all data compiled, tahkse a decision. This doss not therefore imply
a priori any "presumption as to the veracity of the allegation made".

0. 1 1 n 1 n

conzidering this procedure to be necessarily edeepticonal in its principle
and summary in its methods, the Working Group sought to make it restrictive by
limiting resort to it to the following two cases and by attaching specific
safequards to its use (cf. ESCH . 4/1292/20, para. 12, subpara. 11):

- first caze: '"where there are sufficiently reliable allegaticns that a
person is being detained arbitrarily and that the continuation of the
detent ion constitutes a serious danger to that person's health or even
life". Whensver, prima facis, these two conditions are fulfilled,
the Chaiirman hims=lf, or, in his absence, the Yice-Chairman, may take
the decizion.

- zecond cgsse:  "where the detention may not constitute a danger to a
person's health or life, ut where the particular circumstances of the
situation warrant urgent action". In this casze there iz a further
zafequard: the Chaiman must secure the agresment of two other
memb=rz of the Working Sroup.

Thiz second, and more strict, procedurse hasz: been applisd only once.

DELTRERAT TGH 04
thdopted by the Working Sromp at its fifth session)

At its fifth sesszion, in commection with the conzideration of a numbsr of
cazes, the Working Sroup adopted the present deliberation pursuant to
paragraph 22 (d) of its report to the Sommission on Human Rights
(ESCH . 4/19a2/20) . which read as follows:

"2z, ... (d) Eshabilitation through labour: the Working Sroup will
have to detemine whether measures taken most often in the form of
administrative detention and gensrally designed to encourage an
individual to change or even rencunce his opinions, using methods
resembling coercion, constitute, by definition, arbitrary detention under
category IT ...".

RFesponding to this question and taking acecouant of the diversity - and
somet imes the absence - of legislation on the matter and of the modaliti=s of
itz implementation, the Working sromp decided to de=al with these cases in the
folloming manner.

In deciding whether deprivation of fresdom accompanisd by compulsory
labouyr iz arbitrary or not, the Working Sroup, after having ascertainsd
whether the decizion involwed wasz judicial or administrative, will consider
th=e rol=e playsd by
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I. The economic and juridical status of the person deprived of fresdom
depending on whether or not he or she iz required to perform
compulsory labonr;

IT. The existence, accompanying the decizion, of adequate safequards to
ensure that there are no vioclations of the right to a fair trial of
a gravity such that they confer on the deprivation of fresdom an
arbitrary character, within the meaning of category IITI of the
principles applicable in the consideration of cases submitted to
the Working Sroup;

IIT. The purpose of the measure, whatever it may be called (reform,
rehabilitation, readjustment, reintegration, reintegration into
socisty,. etc.) . In order to determine whether it is in conformity

with the international nomms relating to fresdom of opinion and of
expression, consideration will b= given to those referred to in
cateqory IT of the applicable principles referred to abowve and
especially article 12, paragraph 2, of the Imternaticonal Covrenant
on Civil and Political Rights, which prowvides that "Ho cne shall be
subject to coercion which womld impair his fresdom to hawve or to
adopt a religion or belisef of his choice".

I. conpulzory: labour

Compulsory labomr may b= the result of either a criminal penalty or an
administrative measuire.

" ininal 1t ]

It zhould b= noted first of all that, as far as criminal penalti=s
imposed by courts are concerned, almost all penitentiary systems include a
period of work in the daily scheduls of detainess. This work, which i=s in
principle optional during pre-trial detention, is almost always compulsory
followming conviction. This form of compulsory labomy is consistent with the
international noxrms. <Qonvicted persons usually wizsh to perform such work, and
one of the difficulties encountered by the authorities, particularly during a
recession, is to find work for them to do.

- mini .

The situatiom iz not the same, however, when the deprivation of fresdom
iz administrative in character. There probably are bodies legislation under
wWhich administrative measures of rehabilitation do not include compulsory
labomyr or are executed in a manner similar to those ment ioned abowve in
connection with the execution of criminal penalti=s. TUsually, hosever,
compulsory labomry iz of a coercive nature which makes it possible to exploit
the detaines's working capacity: central organization of camp:s into planned
production units with high production noxms implying long hours, rapid working
tenpos and derizory remuneration - if any payment is mads at 2ll - all of
which are characteristic features of foreed labomr.
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IT. 1IThe right to s fair trial

I iz mainly in asszsesszing the juridical character of administrative
measzures that this subfject will assume particular importance.

R Judicial messures

In the caze of a criminal penalty that includes a requirement to periorm
compulsory labomy imposed by the court as punishment for an offence, the
arbitrary character or otherwize of the deprivation of fresdom may be assessed
simply by referring to category IIT of the principles applicable in the
consideration of cases submitted to the Working Sroup.

- mini .

Where administrative measures are concerned, however, the following cases
may call for different solutions:

1. The caze where there exizts a judicial remedy. fAs this case is similar
to the preceding one (criminal penalty) , it must b2 assessed directly by
reference to category IIT. The concluzion will b= bazed mainly on the
safequards provided by the remedy and the effectivens:z:z thereof.

2. Th=e caze where there are substitute zafequards such as a specific
administrative instance. In thiz case it will b= necessary to consider the
extent to which the safequards are equivalent by examining the following
points: the juridical basis (laws and regqulations or the absence thereof, the
consultative or decizion making character of the instance, whether it is
collegial or not, its composition, whether there iz prowvision for

cross -examinat ion, whether there iz assistance by counsel, the time elapsed
betwesn the person's arrest and his appearance before the adninistrative
inztance, =tc.) .

2. Cazes of measures that are of either limited or unlimited duratiom:

[a) The casze where the measure is of limited duaratiomn.

Hotwithstanding the fact that it iz of limited duration, the deprivation
of fresdom may b= arbitrary in character as regards any pericod which may
precede it, where such preliminary pericod iz not deducted from the term of
deprivation of fresdom finally served.

(b} The casze where the measure is of unlimited duaratiomn.

HWhether az a result of the law, of jurisprudence or of practice, there
are four situations that are assimilable to detention: of unspecifisd duration

which, as such, neceszarily have a totally or partly arbitrary character:

- Wherse the unspecifised duration of the measure iz directly provided for
by law;

- Wherse the lifting of the measure depends on the progres:s madse, in the
wigg of the authorities, in the detainese's rehabilitation;
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- Wherse the measure, although initizlly limited in duration, may b=
contimmally reimposed (depending on the circumstances, only the
initial pericd may not be arbitrary in character) ;

- Wherse the person may continme Lo b2 held in detention upon expiry of
the measure, no longer as a penalty, but in order to use his working
capacity for production purposes. (Here again, only the initial
pericd may, depending on the circumstances of the case, be arbitrary
in character) .

ITIT.

Hhere the main purpose of the measure iz political and/or cultural
rehabilitation through self-criticism, the deprivation of fresdom is, by
reazon of its wery purpose, inherently arbitrary. This is bacause it violates
in flagrant fazhion two fundamental international noxrms, namely two rales laid
dowm in the International Sovenant on Civil and Political Rights:

Lal The Conrenant 's article 14, paragraph 2, subparagraph (g) . which
pronrides that no one may b= compelled to testify against himself or to confess
guilt;

(4] fand especially its article 12, which prowvrides that

- Eweryone shall have the right to fresdom of thought, in other words
to hawve a b=lief of his choice, and, as a corollary,

- Ho one shall be subfject to cosrcion which womld impair his fresdom
to hawve or to adopt a religion or be=lief of his choice.

B Cazes of criminal penalti=s imposed by a court without any serious
violations of the right to a fair trial (of. category IITI of the principles
applicable in the consideration of cases submitted to the Working Sroup) ,
where compulsory labour iz merely one aspect of execution of the penalty of
deprivation of fresdom.

E. Cazes of administrartive measure: where one or more effective
judicial {and not merely hiserarchic) remedi=s are available, that are
exaercized according to a procedure that do=s not involyve any particularly
serions violations of the right to a fair trial.

<. Cazes in which, although the adwinistrative measure iz not
accompanised by any judicial safequards stricto sensy, alternative safequards
are available, provrided that the latter are sufficient to ensure a level of
protection comparable to that provrided by the principles of the right to a
fair trial.
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IT.

B The caze of a criminal penalty imposed in a manner that involyves
particularly serioms violations of the right to a fair trial (category III) .

E. The caze of an adwinistrative measure where a judicial remedy is
available resort to which also involyves such violations (category III) .

<. The caze of an adwinistrative measure where there are alternative
safequards that are clearly of l=ss value than those which guarantes the right
to a fair trial (category III).

o. The caze of an adwinistrative measure whose duration is specifisd,
but not at the time of the decizion, the latter offering adequate safequards.
The initial deprivation of fresdom may b= arbitrary in character provided that
its duration can b= determined and iz not deducted from the term of
deprivation of fresdom finally served.

R. Caze of an administrative measure of indefinite duaration.

1. HWhere the duration is linked to the progress which, in the view of the
aunthorities, has be=n made in rehabilitatiomn.

2. Where, although the measure has: besn made of specific duration, it is
continuonsly rensqable and, 3 fortiorl, renssed.

2. Where, upon expiry of the measure, the perzon iz kept in detention,
whether for a fixed or for an indefinite pericod, in order to use his working
capacity for productive ends.

E. The caze of a co=rcive administrative measure whose purpose is not
only occupational rehabilitation, but mainly political and cultural
rehabilitation through self-criticizm.

ITT. DECISTICHS ADDETED BY THE WOREIHG GROUE

21. In order to ensure more hamonized drafting of decizions by the various
memb=rs and to facilitate final =editing of the decisions by the secretariat,
the Working Sroup adopted at its third session (Harch 1332) a drafting plan
conrering the following:

Lal Identification of the personi(s) and the Govermment concerned;

(4] Date of sending of the communication to the Sovermment ;

(1:5] Henticn of the Gowermment 's compliance, or failure to comply, with

the Working Sroup's request for a reply to the communication within a ao-day
deadlines;
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d) Henticn of the fact that the Sovermment 's reply was transmitted to
the sourece and that the latter provided (or did not prowvide) the Sromp with
itz observation;

=l Description of the thres categories used by the Working Sroup when
it takes a decision on the cazes in question;

(] A statement by the Working Sroup that it belisves itself to b= in a
position to take a decizion on the case in question;

] Hention, when appropriate, of action taken on the same case by
ancther sp=cial rapporteur of the Commission on Human Rights;

th Detailed consideration of the facts and circumstances of the case;

ril The Working Sroup's decision mentioning, when pertinent, the
prorizions of the Universal Declaration of Human Rights and the International
Conrenant on Civil and Political Rights which are desmed by the Working Sroup
not to b= respected in the caze in question, and the category or categori=s in
which the casze in question falls;

] The Working Sroup's recommendation to the Government concernsd
(when relesrant) .

22. At its fomrth session, from 22 Septembsr to 2 Geotober 1532, the

Borking sroup considered and adopted 40 decizions (Decisions Hos. 1-40),
COnCErning 200 persons in 15 countries. AL its fifth session, from 2 to

11 December 1332, it considered and adopted 14 decisions (Deciszions

Hos . 41-54), conwerning 20 persons in 12 countries. Host of the decisicons are
reproduced in anmex I, in their order of adoption by the Working Sromp, and in
the form sent to the Gorernments concerned. (Ine to technical reasons, some
of the decizions adopted during the Working Ssromp's fifth session are oot
reproduced in the present report, and will b= reproduced in its next report to
the Commission at its fiftieth session. Honse the less, the caszes concermed
are taken into acconnt in the statistics contained in annesr ITT) .

Paragraph 2, which iz common to all the decizions, is given only in the first
decizion. With regard to 107 of the cases considered, the Working Srouap
decided that they should b= filed since the perzon: concernsed werse no longer
in detention and there werse no special circumstances, in the Working Sroup's
visg, warranting the Sroup to consider and pronounce on the nature of their
detention. Such cases are listed in annex IT to this report, entitled
"Decizion on cases of reportedly releazed detaines: and list of such persons".
Hesrertheless, decizions involving several persons, including both persons
b=longing to the gromp of relsased person: mentionsed in annex IT and other
persons, are also fully reproduced in annes I.
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TF. GENERAL CORCLISTGHS AND RECCHHEHDAT TGHS
. GZeEnseral conclusions

22. The examination of the cases submitted to the Working Sromp shoes that
the concern of the Commissicon on Haman Rights abomt cases of arbitrary
detention iz justified.

24 . It will b= remembered that the Working Sroup was established after a
lengthy debate in the Commission on Haman Rights and the Sub-Commission on
Prevvention of Discrimination and Protection of Hinorities dating back to 1225,
when the Commizsion assigned the Sub-Commission the task of looking into the
practice of adwinistrative detention. The expert, Hr. Louis Joinst, was azshed
to prepare a "working paper". This was done in 1527 (ESCH . 4/%ub, 2/1227/16)
and the document was then expanded in 12%0 with gowvermment replies to a
questionnaire (ESCH.4/%ub.2/1230/2% and Add . 1) .

25. In his report, the Sub-Jommission's Rapportenr maintainsed that the
problem of administrative detention cverlaps with the mandates of other
experts and the working groups such as those on extrajudicial, summary or
arbitrary esecutions, torture, states of emergency, enforced disappearances or
detent ion on grounds of mental illness or mental problems. He propossed the
appointment of a sp=cial rapporteur or the establizhment of a working group to
study arbitrary or wrongful detention. The Sub-Jommizsion agresd and
transmitted the proposal to the Commission on Human Rights, which opted in
reszolution 19231742 for the Working Sromp and established its mandate, after

long negotiations .

26, The Working <Sromp has viewed its task as a contrilbution to the purpose of
the Tnited Wations - within the purvies of its mandate - to promote and
enconragse respect for all human rights and fundamental fresdoms, =0 as to
ensure that they are fully realized, and to remain alert to any wviolation of
the fresdom of the individual, wherever it occurs.

27. Accordingly, guided by the principle:s of non-selectivity, impartiality,
and objectivity and by a refuzal to use its mandate for political ends, as
requested by the Sommission on Human Rights in resolution 12%2/24, it has
received and examined in that spirit all cases submitted by Govrernments,
intergovermmental organizations, non-govermmental organizations and
indiwviduals concerned, their families or their representatives, without
drawing a distinction as to source.

22, The lizt of countri=es comcerned by the Working Sroup's decisions might
none the less convey the impression of a selective approach. This - and the
Borking sromp regrets the fact - iz becauze the Sroup can pronounce only on

cazes abomt which it haszs received information. It is, therefore, dependent

entirely on its sources.

29, Yet zituatioms of arbitrary deprivation of fresdom do exist in other
countries . Hewerthele=s:z, the Sroup considers that its mandate doss not in the
circumstances allow it to consider situations on its oWm initiartive. It will
b= ze=n from the summary record that, in the discussion leading up to the
adoption of rescolution 1931742, the possibility of the Working Sroup's
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examining situations on its oWm initiative was expres:s1ly ruled out. For this
reaszon, the Sroup's source:s are exhaustively enumerated in resolution 13317/42,
namely Govrermments, intergovermmental and non-govermmental organizations and
individuals concerned, their families or their representatives .

20, In its comcern to improve this situation, the Group hopss that the
sources, more particularly non-govermmental organizations which estend special
cooperation to the Group (cf . para. 11 abonve) |, will prowvide information on a
larger numbsr of countries.

21. AT examination of the Group's decizicns, points to certain conclusions .
Sne iz the continmal abusze of state: of emergency, which are a fruitful source
of arbitrary arrests. While the number of countries to have declared a state
of emergency has fallen (27 were still under a state of emergency in

Honrember 1522, according to the report by Hr. Leandro Despouy, the

Sp=cial Rapporteur on states of emergency (E/CH.4/5ub. 2/1932/22/Renr 1)), it is
nevertheless alaming to se= the use made of this instrament, which is
intended only for genuine emergency situations entailing a risk to the life of
the nation, and not for overcoming mers political situwations, even if they do
inwvolwve an element of wiolenes., In this regard, the Sroup finds it
regrettable that Hrs. Aung San Sua Eyi, the Hobel Peace Prize winner, is still
b=ing h=ld in the Union of Ehranmar.

22. Ancother matter of concern iz the misuse of criminal charges for acts or
omissions that are described inadequately, if at all, as offences. When
article 10 of the Universal Declaration of Human Rights and article 15 of the
International Sovenant on CSivil and Political Rights prohibit a sentence for
"any act or omission which did not constitute a criminal offence, under
national or international law, at the time when it was committed", naticnal or
international law are also required to defins the act or omission, and this
can only b= done with a proper description of the particular kKind of conduct .
Here references Lo "treazon" (mentioned by one country) ; "ensmy propagandat,
'propaganda against the Republic" or "subwverzive propaganda" (thres
countries) ; "offence:s against public order", "State security offences" (two
countries) ; "organizing of actiwvities against the state" (jone country) ;
"terrorizm" and others do not mest the requirements of proper characterization
of offences, which iz the key to any modern penal system. The Working Sroup
learned of accusations of "terrorism" in two countries, affecting
approcimately 20 people, yet the detaines: were not accused of any act of
violence .

22 comething else that has strck the Working Gromp is the excessive renswal
of detention, without the accused person being convicted. #All the cases in
"pategories I and ITI" of its prineciples for the consideration of cases reveal
thiz failure, as do many of the cases in category IT.

24 Ancther conecern is the abhuse in establizhing special couarts, but abowe
all emergency courts, under varions names, such as the "Revolutionary <ouart"
one country) . "Military <Comrt" (thres countries), "People's Conart"  (Two
countries) or Supreme CJourt of Sftate fecurity (one country) . Admittedly,
courts of thisz kind do not sesm to be strictly inconsistent with international
riles . However, experience unfortunately proves (and the exanpls of many
cazes submitted to the Sromp shows) that in many States they are being used
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more and more, or even being established for the purpose, to try dissidents
and opponents who are then denised any quarantes to the right to b= heard by an
independent and impartial tribunal. The Working Sroup therefore shares the
Commission's concern, reflected in resolution 1222/21, about respect for the
protection of all persons in the adwinistration of justice, and it comsiders
that the human right to b= heard by an independent and impartial tribunal is
the very essence of the huaman right to justice.

25 . The Working <Sromp notes that about a0 per cent of the cases received
tincluding cases filed becanse the persons had been released) relate to
allegations that the cause of detention was exercize of the rights of fresdom
of opinion and expression; normally, in 20 per cent of the cases the reasons
for deprivation of fresdom alzo included exercize of the right of as=sembly,
and, in 15 per cent, exercise of the right to fresdom of political
association. All this shows that the fresedom of the individual iz respected
in many countries only if the individual do=s not make use of his fresdom of
COnsCience.

26, Accordingly, the Commission on Human Rights was justifised in expressing
itz conwcern in resolution 19232/22 about "the edtenzive occurrence in many
parts of the world of detention of ... persons who exercise the right to
freedom of opinion and expression" and their "intrinsically linked" rights,
such as "fresdom of thought, conscience and religion, of peaceful assembly and
fresdom of association".

27. Furthermore, the Working Sroup regrets that no more than (approsimately)
50 p=r cent of Govrernments responded to the Sromp's requests. This attitude
fails to b=ar in mind the statement by the Commission on Haman Rights in
resolution 19232/41 that it encourages "Gowvrernments to respond expediticusly to
requests for information made to them through the procedures, =o that the
thematic sp=cial rapporteurs", and the Working Sromp on Arbitrary Detention,
"may carry out their mandates effectively".

22, The Working <Sromp notes that the lack of sufficient infomation could
alzo b= attributed initially to non-goerernmental organizations; in recent
cazes, more comprehensive information has been supplied.

EL Az to its future work, the Working Sroup laid doem the following
guidelin=es, in the light of the results of its first two years of work.

40, The first year, with a view to devising its methods of work on the bazis
of concrete situations, rather than with the aim of taking decisions, the
Group engaged largely in an analysizs of cases and in testing the introduction
of an adwerzarial procedurse. At itz forty-eighth zeszion, the Commizsicn on
Human Rights expressed its satisfaction to the Working Sroup at the diligence
with which the Sromp had devized its methods of work, took note of the Sromp's
report and thanhked the experts for the rigour with which they had discharged
their taszk.

41, The zecond year, reported on in this document, has been taken up with the
first decizions (se= annes III) . A draft for finalization has been worked
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ot . At the zame time, the Gromp has taken a position, in the form of
delib=rations, on a number of question: of general principle, =0 as to avoid
any differences of legal interpretation within the Sroup.

42, In the third ye=ar, consideration should b= given to the following:

Lal Better control owver the flow and range of cases submitted for a
decizion, as well as an examination of the genseral trend in the use of
arbitrary detention;

(4] Inproved methods of work by means of continmed cooperation with
Gorernments, 0 as to ensure follow-up to the recommendations mads in the
Group's decisions;

(4:] The possibility of carrying out the first mission in situ, adopting
criteria whereby human rights promotion (taking stock of current progress,
encolraging improcvement s, bringing practice more into line with the rles,
training needs, and =so on) is given at least as much prominence as: protection
of huaman rights, s0 as to foster an effective spirit of cooperation betwesn
the country concerned and the Working Sromp.

B. EREeconmendaticons

42, From a scratiny of its mandate, the debate at the forty-=ighth sesszion of
the Commission on Human Rights, the cazes submitted for its consideration and
the gen=ral and particular cbservations of Gorermments, as we=ll as the
foreqoing conclusions, the Working Sromp can suggest that the Sommission
shonld propose the following to Sovermments and to sources:

Lal If the Working Sroup is to carry out its task efficiently, it is
important for the information with which it is supplied to b= timely and
comprehensive, setting out all the factors that are important for a proper
decizion. The information shomld covrer both legislative aspects
joonstitutional and legal provisions, regulations and jurisprudence) and the
acts which are alleged to warrant the detention of the person concernsd.  IC
iz vital to say precisely which authority ordersed the detention, along with
the court - if any - that is trying the case;

(4] Governments should mahke serious efforts to bring their laws into
line with the principle:s of international haman rights instraments, more
particularly in the following respects:

ril A constitutional declaration of a state of emergency, so that
the latter iz not used continunomsly bt in a genuine
emergency, involves measures that are commensurate with the
circumstances and actually doss jecpardize the "life of the
natiom";

[ii) The elimination of offence: described vaguely or encompassing
indeterminate situations. Abuse of charges for such offences
leawes an uncertain borderline betwesn what iz lawful and
wWhat iz unlawful, and iz a constant source of wiolatioms;
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[iii) The existence of sp=cial or emergency courts to iy
dizszidents and opponents. The wvery existence of such courts
points to distrust of the reqular judges, who afford the best
quarantes - albeit not always adequate - of impartiality and
independencs;

(1:5] The Group also specially recommends strengthening the institution
of habeas corpus. A scrutiny of all the cases filed because the person was
releazed before a decizion was tahken shows that in only one instance (kMexico)
was a person releaszed az a result of a court decision responding to a writ of
habeas corpus. This has been a matter of serious concern to the
cub-Commission on Prevention of Discriminatrion and Protection of Minorities
and the Commizsion on Human Rights, and the Working Sromp specifically
examining the question of arbitrary detention can do no l=s:s than endorse
their proposzals;

d) The Working Sroup, wWwishing to follow up cases in which it has
requested a Govrernment to take the necessary measures to rectify a case of
arbitrary detention, proposes that the Commission on Human Rights should
recommend to the Sowvermment that it report those measures to the Working Sroup
within a period of four months following notification of the decizion;

=l At the close of the second year of its mandate, the Working Sroup
notes that, while the secretariat has - with some difficulty - been able to
cop= with the tasks assigned to it, the reason lies in the secretariat's
competence and efficiency, and also the fact that the Sromp had not got fully
into its stride. At its fifth session, the Sroup gainsed the clear impression
that, in view of the increaszing number of individual cases submitted to it and
the adversarial nature of the procedurs it has adopted to investigate those
cazes, a procedurs which among other things leads to woluminons
correspondence, both with Sowvermments and with sources, the Sroup might no
longer b= in a position to fulfil its task. It would then b= faced with the
followming choice: file caszes which deserve conzideration, simply becauze it
iz unable to examine them, and this would b= detrimental to the wictims; or
obtain the allocation of appropriate human and material resources as soon as
possible.
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Annest I
DECISTION:S ADCGETED BY THE WORFIHG SROUR
OECISTICH Ho. 171392 (ISLAMTC REFURLIC SF IRAH)

companication addressed to the Govermment of the Islamic Republic
of Iran on 14 <otober 1991,

Copecerming: Ali Ardalan, Hohammed Tavassoli Hojati,
Hazh=m Sabbaghian, Hezamseddin Hohaved, abdol Fazl mir Shams Shahshahani,
Dr. Habidollah Davaran, abdoladi Bazargan, Fhosyow Hansourian,
fkbar Zaninsehbaf on the cne hand and the I=lamic Republic of Iran on
the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (== report of the Working Group EACH.4/1932/20,
chapter IT), and in order to carry ot its task with discretion, objectivity
and independence, forwarded to the Sovermment concernsed the communicat icm
received by it and found to b= admizsible, in respect of allegations of
arbitrary detention reported to have occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. With a view to taking a decision the Working Sromp considers if the cases
in question fall into one or more of the following thres categories:

I. Cazes in which the deprivation of fresdom is arbitrary, as it
manifestly cannot b= linhked to any l=gal basis (such as continued
detent ion beyond the eecution of the sentence or despite an
amnesty act, etc.); or

IT. Cazes of deprivation of fresdom when the facts giving rise to the
prosecution or conviction concern the exercisze of the rights and
freedoms protected by articles 7, 12, 14, 12, 13, 20 and 21 of the
Univerzal Declaration of Human Rights and articles 12, 12, 13, 21,
22, 25, 26 and 27 of the Internaticnal Covenant on Civil and
Political Rights; or

IIT. Cazes in which non-cbservance of all or part of the internaticnal
provizions relating to the right to a fair trial is such that it
confers on the deprivation of fresdom, of whatewer kind, an
arbitrary character.

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomed the cooperation of the Govermment of the Islamic Republic of Iran.
In the absence of any information from the Govermment , the Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
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circumstances of the caze, esp=cially since the facts and allegations
contained in the communication have not been challenged by the Goerernment .

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the Commission on Human Rights, Hr. Reynaldo Galindo Bohl,
pursuant to Jommission resolution 1231722 (ESCH.4/1932/24)

6. I iz clear from the facts as reported that Ali Ardalan, tchammed
Tawassoli Hojati, Hashem fabbaghian, Mezameddin Hohaved, ibdol Fazl Hir

Shams sShahshahani, Dr. Habidollah Davaran, Abdoladi Pazargan, Ehosroe
Mansourian and Akbar Zaninsehbaf were subjected to arrest for approdimately ons
year without charge or trial in connection with an open letter addressed to
President Rafsanjani criticizing the Govermment of Iran as alleged. It is
further clear that the subsequent trial and the sentence: pronounced were the
result of opinion: expressed by them and for having criticized the Govermment .
There iz no material on record to l=ad the Working Sroup to draw an inference
that the expression of their opinions endangered in any way national security
or public order. Their arrest and continued detention iz in clear wiolation
of article 1% of the Universal Declaration of Human Rights and article 1% of
the Imternational Jovrenant on Civil and Political Rights. The Working Sroup
notes that the Islamic Republic of Iran is a party to the Imternational
Conrenant on Civil and Political Rights.

7. Aali Ardalan, Eohammsed Tavassoli Hogjati, Hashem fabbaghian,

Herameddin Hohaved, Abdol Fazl Mir fhams Shahshahani, Dr. Habidollah Davaran,
abdoladi BPazargan, Fhosrow Mansourian and Akbar Zaninshbaf, to the extent that
they were held for approdimately ons year without charge or trial and were
denised acces:s to defence counzel, were deprived of the basic guarantess to
which they were entitled under articles %, 10 and 11 of the Universal
Declaration of Human Rights and articles 3 and 14 of the Imternaticonal
Conrenant on Civil and Political Rights.

= The fact:s as alleged also indicate that the procesding:s before a
Revroluticnary Court were not in the nature of public hearings and as such wers
in violation of article 10 of the Universal Declaration of Human Rights and
article 14 of the International Sovenant on Sivil and Political Rights.

Q. The fact:s as alleged further l=ad to the conclusicon that the prison
sentence:s received by Ali Ardalan, tHohammed Tawvassoli Hojati, Hashem
Sabbaghian, MHezameddin Hohaved, abdol Fazl Mir Shams Shahshahani,

Dr. Habidollah Davaran, Abdoladi Bazargan, Fhosrow MHansourian and

#kbar Zaninsehbaf did not take into account the pericod of approximately cne
year during which they were detained without charge or trial. The Working
sromp finds this to b= arbitrary in accordance with category IIT of the
principles applicable in the conzideration of cases submitted to the Working
Grionip .

10. The Working Sromp also take:s note of paragraphs 262 and 422 and page 104
lin anmex ¥, entitled "GEowvermment information relating to the list of
prizoners handed to the Iranian authorities on 2 December 1221 in Tehran) of
th=e report by the Special Representative of the Commission on Human Rights.
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11. In the light of the abowve the Working Sroup decides

The detentiocn of Ali Ardalan, Echammed Tawvassoli Hogati,
Hazh=m Sabbaghian, Hezamseddin Hohaved, abdol Fazl mir Shams Shahshahani,
Dr. Habidollah Davaran, abdoladi Bazargan, Fhosrow Hansourian and
f#kbar Zaninsehbaf iz declared to be arbitrary, being in contravention of
articles 2, 10, 11 and 1% of the Univerzal Declaration of Human Rights
and articles 2, 14 and 1% of the Internaticnal Sovenant on Civil and
Political Rights and falling within category ITI of the principles
applicable in the consideratiom of the cases submitted to the Working
Gronp .

1z. conzequent upon the decizion of the Working Sroup declaring the
detention of Ali Ardalan, Hohammed Tavassoli Hojati, Hashem Sabbaghian,
Hesameddin Hohaved, Abdol Fazl Mir Shams Shahshahani, Dr. Habidollah Davaran,
Abdoladi BPazargan, Fhosrow Mansourian and Akbar Zaninsehbaf to b= arbitrarye,
the Working Sroup requests the Govermment of the Islamic Republic of Iran to
take the neceszary step:s to remedy the situation in order to bring it into
conformity with the noxms and prineciples incorporated in the Universal
Declaration of Human Rights and in the International Sovenant on Sivil and
Political Rights.

DECISICH Ho. 241292 (LiAd PECPLE'S DEMOSCRATIC REETELIC)

companication addressed to the Govermment of the Lao Pecple's
Democratic Republic om 14 <ctobsr 1331,

Conecerming: Latsami Fhamphoui and Thongsouk Saysangkhi on the one
hand and the Lao Pecople's Democratic Republic on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (sze= ESCH . 4/1292/20, chapter IT), and in order to carry
ot its task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the communication received e it and found to be
admizsible, in resp=ct of all=egations of arbitrary detention reported to have
occurred .

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomsed the cooperation of the Lao Gowvermment. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a
position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s contained in the communicaticn hawve
not bee=n challenged by the Govrernment .
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5. I iz all=eged in the commanication from the source that

Latzami Fhamphoui, former Deputy Hinister of Agriculture and Forestry, and
Thongsonk faysangkhi were arrested on 2 Gctober 1330 after having written
and cireulated in Vientiane and elsewhere letters addressed to the leaders of
the Lao People's Democratic Republic, in which they criticized the country's
economic and social system.

6. In his lstters dated 2 and 12 Jammary 1330 (circeulated in Juns 12300,
addresszed to Faysons Phomvihan, President of the Lao Peopl=e's Democratic
Republic and head of the ruling party, the Lao People's Revolutionary Party,
Latzami Fhamphoui denounced the anarchy, corraption and laxity prevailing in
the country and the fact that many people were in prizon or had been compelled
to fle== the country for having challenged the President's erronscnis assessment
of the situation. He also criticized the President for having distorted the
idealszs of Mardism-Leninism and for hawving introduced a system of economic
exploitation in conjunction with political authoritarianism.

7. In his letter dated 26 fugust 1530, Thongsouk Saysangkhi for his part
submitted his resignation from the post of Deputy Hinister of Scisnce and
Technology and from his membership of the Lao People's Revolutionary Party to
President Faysons Phomvihan., He explained his resignation by his opposition
to an "antiquated regime that restricts the people's fresdoms and democracy"
and to the "dictatorial poser of cliques revolving around personaliti=s". In
addition, he demanded the holding of fres elections, the practical enjoyment
of the pe=ople's fresdom:s and of democracy and the establishment of democratic
institutions, opposed to the preservation of a feudal communist system. In
addition, he expressed his conviction that the history of mankind had
demonstrated the incapacity of the single-party system, based solely on
co=rcion, to provide peopls with prosperity and happiness .

= According to the source, Latsami Fhamphoui and Thongsouk fayzangkhi have
bee=n detained without charge since their arrest and have not been brought
before a conrt.

Q. cn 2 Honrember 12320, the official media annmounced that Latzami Fhamphonai
and Thongsouk faysanghkhi were to be questionsed and tried under article 51 of
the Criminal <ode, which prohibits treason. According to other souroces, they
were accused by the authoritiss of having violated articles 51 and 532 of the
same COode, which prohibit "insurrection" and "propaganda against the Lao
Pecple's Democratic Republic". MHoreower, the source reports that it has
received information indicating that on several occasions the wictims ashed to
b= alloeed to challenge the lawfulness of their detention before a court, bat
their request was always rejected, as was their right to a defence. Thus,
they have been unable to obtain aceess to a lawyer, although they hawve besn
informed that threse Lao and four foreign lawyer:s have been appointed on their
b=half, although they have been unable to mest them, and the laswmrers hawve oot
bes=n given access to the case document:s in order to prepare the defence. This
was contrary to the provizions of the Lao Code of Criminal Procedure itzelf,
article 12 of which stipmlate:s that any suspect, whether or not charges have
be=n bromght against him, may choose a lawyer to defend his case and to
examine the trial documents once the investigation and examination procesdings
hawve besn completed.
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10. Latzami Fhamphoui and Thongsouk faysangkhi are reportedly in "temporary
detent ion" under article 50 of the Code of Criminal Procedure in Mam Fhe
prizon in Vientiane, the country's main prison, where they are being held in
complete isolation and are being denised the medical care their state of health
requires .

11. I iz clear from the facts as reported that Latsami Fhamphoui and
Thongsonk faysangkhi hawve now been held in detention for owver 17 months,
without being charged or brought to trial, for having sent letters to the
authorities of the Lao People's Democratic Republic in which they sewerely
criticized their country's Government and demanded an end to the single-party
system. It would appear that their arrest in Gctober 1330 and subsequent
detention are du= solely to the fact that they have fresly exercized their
right to express their opinions, a right which is guarantesd by article 13 of
the Tniversal Declaration of Human Rights and by article 13 of the
International Sovenant on Civil and Political Rights. Therse iz no record
that, in doing so, they used violence or in any way threatensd national
security or public order. Hor i=s there any allegation that they have mads any
defamatory or insulting remarks about their country's authorities.

1z. It zhould b= added that, as well as having been held in detention since
Qotober 1930 without charge or trial, they have newver been allowed access to a
lawnrer, they have newver been able to challenge the lawfulness of their

detent ion before a court and they are held in complete izolation in prison as
well as: being unable to receive the medical care their state of health

requires .
1z. In the light of the abowe, the Working sromp decides

The detention of Latsami Fhamphoui and Thongsoualk Saysangkhi is
declared to b= arbitrary, being in contravention of articles 5, 10, 11
and 13 of the Universal Declaration of Human Rights and articles 3, 14
and 13 of the International Covenant on <ivil and Political Rights and
falling within categorises IT and ITII of the principles applicable in the
consideration of the cases submitted to the Working Sroup.

14 . conzequent upon the decizion of the Working Sroup declaring the detention
of Latszami Fhamphoui and Thongsouk fayzangkhi to b= arbitrarny, the Working
Group requests the Govrermment of the Lao People's Democratic Republic to take
the neceszary steps to remedy the situation in order to bring it into
conformity with the noxms and prineciples incorporated in the Universal
Declaration of Human Rights and in the International Sovenant on Sivil and
Political Rights.
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DECISTICH Ho. 271392 (LIRYAW ARAKE JAMAHIRIYA)

companication addressed to the Govermment of the Libwyan arab
Jamahiriya on 14 <ctobsr 1331,

Conoerming: Al-Ajili Ehhammad Abdul Rahman al-azhari, Ali emabhammnad
al-pkrami, Ali tmbammad al-gajiji, falih omar al-Gasbi, thhanmad al-sadig
al-Tarhouni, Ahmad Abd al-0adir al-Thulthi, Yusuf Hassan al-Huwayl,

Hajm al-Din tFmbammad al-Haquzi and fheikh msuf tHmbammad Hassein on the
cn= hand and the Libyan arab Jamahiriya on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (sze= ESCH . 4/1292/20, chapter IT), and in order to carry
ot its task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomsed the cooperation of the Sovermment of the Libyan Arab Jamahiriya. In
the abzence of any information from the Govermment, the Working Sroup believes
that it iz in a position to take a decision on the facts and circumstances of
the casze, esp=cially since the facts and allegations contained in the
communication hawve not been challenged by the Govrermment .

5. In the communication transmitted to the Govermment the following
allegations were mads:

Lal Al-'Agili Emhammad Abdual Rabman al-aAzhari, A1i eohammad al-akrami,
Ali kmbhammad al-oajiji, Salih Cmar al-gasbi and Emhammad al-sadig al-Tarhoundi
were arrested in April 1372 and charged with membership in an illegal
organization, the Islamic Liberation Party, under articles 1, 2 and 2z of
Law T1 of 1272, and with carrying omt activities hostile to the authoritie=s
az z=t forth in articles 2 and 2 of the Revolutionary Command Souncil decizion
of 11 December 1363, The five faced lengthy legal procesdings, including
in camers trial before the People's Comurt, which sentenced them in
February 1577 to betwesn 5 and 15 years' imprisooment . Reportedly, the
Pecple's Court had special posers to follow its owm procedures withomt
abiding by the Criminal Procedurs <ode or Penal CQode. It iz alleged that the
procedures of the People's Comrt fall short of international standards. The
defendants had no right to appeal to a higher court, bt judgements of the
Pecple's Jourt were subject to review by the Revolutionary Sommand Council
which increaszed all zentences to life imprisomment. #All five prizoners are
b=liswr=d to b= held in aAbu Salim Prison in Tripoli;
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bl phmad 'Abd al-gadir al-Thulthi, born in 1855 in Benghazi,
enploye= of the African Airlines Company with duty station at London Heathroe
Airport, was arrested in April 1226 when he went back to Libya on a wisit.
Yusuf Hasszan al-Howayl, born in 1257, and Hajm al-Din Emhammad al-Haquzi, born
in 1356 or 1257, former employes of al-Bariga il Sompany, wers arrested in
similar circumstances within a few months of 2ach other. #ll three are
reported to be still detained at Abm falim Prison in Tripoli. They were
denisd family wisits until Harch 1522, hApparently, Abmad 'Abd al-gadir
al-Thulthi was again denised family wisits from the beginning of 1225 until
June 1931, The exact charges against them are not knoesm to the souroe, but
they are zaid to include membership of an illegal organization, sabotage and
possession of weapons . They were brought beforse a Revolutionary CSourt in
February 1527 which is not knosm to hawve follosed any publicly knoem laws .
Th=e trial was apparently postponed and resumed a number of times but has not
cone Iuded ;

(1:5] cheikh Yusuf Ehhammad Hussein, an Imam of al-sharquiva kosque at
al-Fatih University, was arrested on 10 January 1329 in the residence halls of
al-Fatih University in Tripoli by threse plain-clothes security men in a car.
B=fore he was driven away, he was apparently questionsed about his religious
b=li=f=z. The exact reasons for his arrest are not knowm, but it iz suggested
that it may b= becauze of his Islamic religious views or his connection with
the <gaden Wational Liberation Front (GOHLEF) . His whereabouts are not Knoem .
It iz alleged that fheikh wmisuf thbammad Hassein iz only ons of 282 political
prizoners who were detained between January 1920 and april 1930, most of them
b=canze they were suspected of being active political opponents of the
aunthorities or supporters of the opposition, particularly religious groups .

6. In the light of the abowve the Working Sroup decides

The detentiocn of Al-Ajili efbhammad Abdul Rabman al-Azhari,
Ali emhammad al-fkrami, Ali Hhammad al-Qajiji, falih <mar al-gasbi,
thabammad al-sadig al Tarhoundi, Admad #bd 2l-0adir al-Thulthi,
Yusuf Haszan al-Howayl, Hajm al-Din tHmbammad al-Haquzi and cfheikh masuaf
thibammad Hussein iz declared to be arbitrary, being in contravention of
articles 2, 10, and 11 of the Univerzal Declaraticon of Human Rights and
articles 2 and 14 of the International Sovenant on Civil and Political
Right=s to which the Libyan arab Jamahiriya is a party, and falling within
cateqory ITI of the principles applicable in the consideration of the
cases submitted to the Working Gromp. fAs regards Al-Ajili thahammad
fabdul Rabman al-fAzhari, ali Hmhammad al-fkrami, Ali Ehammad al-Qagjiji,
falih <mar al-gasbi and tmhammad al-fadig al-Tarhouni, the Working Groap
coms iders that their detention is also in contravention of articles 13
and 20 of the Universal Declaration of Human Rights and articles 1% and
21 of the Internaticnal Covenant on Civil and Political Rights, and
falling within category IT of the principles applicable in the
consideration of the cases submitted to the Working Sroup.

7. conzequent upon its decizion declaring the detention of Al-Ajili thahammad
abdul Rahman al-hAzhari, Ali ehammad al-dkrami, Ali khammad al-oajiji,

falih <mar al-gashi, t-m.hamma-:l al-zadig al Te.rl'u:-1.1.1'u.r Ahonad mwbd a2l -Qadir
al-Thulthi, “suf Hasszan al-Huwayl, Hajm al-Din Embammad al-Faquzi and

cheikh Yusuf khhammad Hussein to be arbitrary, the Working Sromp requests the
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Gorernment of the Libyan Arab Jamahiriya to take the necessary steps to remedy
the situation in order to bring it into conformity with the norms and
principles incorporated in the Universal Declaration of Human Rights and in
the Imternational Qovrenant on Civil and Political Rights.

DECISTIOH Ho. 471292 (HALAWT)*

Conmunication addressed to the cowvermment of Halawi on
14 october 1331,

Conecerming: Goodluck Hhango, Hs. Sikwese and Martin Hachipisa
Fhanthali on the one hand, and Halawi on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT) and in order to carry omt
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomed the cooperation of the Govermment of Malawi. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a

* By letter dated 12 Hovember 1332 the Permanent Representative of
Halawi to the United Hations addressed a letter to the Chairman-Rapporteur of
the Working Sroup on Arbitrary Detention, in response to the abowve Decizion.
By that letter the Govrermment of Halawi informed the Working Group as follows:

1. Hartin Machipiza rhnthali was released on 11 June 182532 together with
seven other persons .

2. Dan Hhango was relesased on 11 Juns 12592, bat it was not yet clear whether
this was the person referred to in the Decizion as Goodluck Hbango.

2. Az regards s . fiksese, no trace of that name was found in the
records held at the Permansent MHizsion of Halawi in Hew York, and the
Permanent Representative sought information from his capital on whether or
not M=, Sileeese was in fact ever detained.
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position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s contained in the communicaticm
hawe not been challenged by the Sowvermment .

5. In the caze of coodluck dHhango and M= . fiksese, the facts suggest that
both were detained not on account of any opinions that they might hawe held.
Goodluck Hhango was apparently detained on account of his journalist brother's
article publizhed in a foreign magazine, critical of the policies of the
Halawi Gonrermment . Similarly, M=, Sikeese was also detained on account of her
family relationship with Fred Sikwese, her brother. Sthe apparently alleged
that the authorities were responsible for her brother's death. The case of
Martin Machipiza Funthali stands on a different footing., Despite completion
of his sentence in 1275, he has remained in detention without charge or trial
evrar since.

6. In the light of the abowe, the Working sromp decides

The detention of Soodluack Hhango and M= . fikwesse and the continmed
detention of Hartin Machipiza tmanthali canncot b2 justifised on any legal
baszi=z. It iz declared to be arbitrary, being in contravention of
article 3 of the Universal Declaration of Human Rights and articls 5 of
the International Covenant on <ivil and Political Rights and falling
within category I of the prineciples applicable in the consideration of
the cazes submitted to the Working Sroup.

7. conzequent upon the decizion of the Working Sroup declaring the detention
of Goodluck dHhango, Hs. Sikwese and Hartin Machipiza Fhanthali to b= arbitrary,
the Working Sroup requests the Govrermment of Halawi to take the necessary
steps to remedy the situation in order to bring it into conformity with the
laws and principles incorporated in the Universal Declaration of Human Rights
and in the Imternational Conrenant on Civil and Political Rights.

DECISICH Ho. 571392 (SUDRH)

Copmunication addressed to the Govermment of the fudan on
& December 1331,

Conoerming: Wousif Hussein mohammed (or ahmed) . Siddig womsif
Ibrahim, tmakhtar Abdallah, fba Bakr E1 fmin, £id Ahmed E1 Huss=in and
Gazzim Mohammed falih on the cne hand and the Sudan on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out

* By note dated 7 December 1332, address=d to the Centre for
Human Rights, the Pemansent Mizsion of the Republic of the Sfudan to the
United Hatioms <ffice at Geneva informed the Working Sromp that "with regard
to Decision Mo, 571332, Hr. Youssif Hussein Ibrahim has been released pursuant
to Presidential Decres Ho. 225/92".
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itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sroup.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the fudan. The Working Sromp beliswves that
it iz in a position to take a decision on the facts and circumstances of the
caze, in the contert of the allegation:s madse and the responzse of the
Gonrermment thereto.

5. It was alleged in the communication that was transmitted to the
Gonrermment that

Lal the following four Sudanesse citizens were held for more than a year
without charge or trial and are zaid to b= still in detention: Yousif Hussein
Hohammed (or Ahmed) , a geologist and leading functionary of the Communist
Party, arrested in 1a2%; fiddig womsif Ibrahim, enginesr, arrested in
January 1%34%0; rukhtar Abdallah, textile worker, trade union leader and
activist, arrested in July 1330; Abu Baky E1 Amin, journalist, arrested in
Honrember 1940 ;

(4] 2id Ahmed El1 Hussein, Deputy Ssneral Secretary of the Democratic
Unionist Party and former Deputy Prime Hinister, arrested in feptembsr 1230,
apparently for being involwed in an alleged coup d'S&tat . and Gassim Echammed
2alih, advocate, arrested in July 1250 and still detained at Security
Headquarters . Reportedly, no charges have been brought against them .

6. In its reply to that commanication, dated 24 Jammary 1252, the Government
affirmed that ¥ousif Hussein abhmed, Siddig Yousif Ibrahim, thakhtar Abdallah
and Abm Bakyr El min were all awaiting trial following charges against them in
the Fhartoum Police Department, and that fid Admwed E1 Huzsein and Gassim
Hiohamed falih were released immediately following the completion of their
invest igations .

7. In conformity with its methods of work, the Working Gromp transmitted
the infomation suppli=d by the covermment to the source from which the
communication was received, with a request for comments or additiconal
information. The source claimed the following: Yousif Hussein tHohammed

El fmin, Emkhtar abdallah and Aba Baky E1 Amin have been held for periods
ranging from 12 months to two years; they were arrested in Hovembsr 1223
lexcept for Wousif Hussein Mohammed E1 Amin, whose date of arrest was reported
as 12 December 1523) ; all of them were arrested without judicial warrants by
th=e security foreces and they have never besen charged during their long
detention. The four detaines:z: (the thres above-mentioned and siddig Wousif
Ibrahim) were subjected to torture in private detention centres, the so-called
ghost houszes, for sewveral weshk: before being transferred to the regular
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Fober prison in Fhartoum Horth; abua Bakr El-fmin was relsased in
February 1%32. The source also confirmed that £id idmwed E1 Hussein and
Gaszsim Mobammed falih had been released.

= Az regards the cases of £id Ahmed E1 Huzsein and Gassim mohammed falih,
the Working Sroup took note with appreciation of the information provided to
it by the Govvermment of the fudan, and confirmed by the source, that these
persons were releaszed. The Working Sromp also took note of the information
prorided to it by the source regarding the release of Abu Bakyr E1 Amin. Hone
the l=s:z, in view of the special circumstances of the cazes as described abowve
and in kesping with paragraph 14 (a) of its methods of work, which provides:
"If the person has: been releazed, for whatever reaszon, since the Working Sroup
took up the caze, the casze iz filed; neverthelezs, the Working Sroup reserres
th=e right to decide, on a case-by-case bazis, whether or not the deprivation
of liberty was arbitrary, notwithstanding the release of the persons
concerned . " The Working Sroup therefore considers that it may take a decizion
on whether or not the deprivation of liberty of Abu Bakyr E1 Amin, 5id Ahmed EL1
Huszein and Gassim kohammed falih was arbitrary.

Q. The Working Sromp considers the reply provided by the tudans:ze
authorities as incomplete and insufficient, as it fails to challenge the
allegations regarding the wviolation of international noxms with respect to the
right to a fair trial and the allegation that the detainess hawve been deprived
of their liberty as a result of the exercise of their rights and fresdoms
protected by the international legal instruments .

10. In the light of the abowe, the Working sromp decides

Lal The detenticn of ¥ousif Hussein Eohammed (or dbmed) ,
2iddig ¥omsif Ibrahim and thakhtar Abdallah iz declared to b= arbitrary,
being in contravention of articles 2, 10 and 11 of the Universal Declaration
of Human Rights and articles 2 and 14 of the International Sovenant on Sivil
and Political Rights to which the fudan is a party, and falling within
categqories IT and ITIT of the principles applicable in the consideration
of the casze:s submitted to the Working Sromp;

(4] In viewm of the reported release of aba Bakr E1 amin, Sid Abmed
El Huszein and Gassim Mohammed falih, their cases are filed., Hevertheless,
the Working Sromp decides that their detention had an arbitrary character:

ril In the case of Abu Baky E1l Amin, hiz detention was arbitrary,
being in contravention of articles a, 10 and 11 of the
Universal Declaration of Human Rights and articles 52 and 14
of the Imternational Covrenant on Civil and Political Rights,
and falling within category IIT of the principles applicable
in the conzideration of the cases submitted to the
Borking Sroup;

[ii) In the case of 5id Ahmed El Husse=in, his detention was
arbitrary, being in contravention of articles 3, 10, 11,
13 and 20 of the Uniwverzal Declaration of Human Rights and
articles 2, 14, 12 and 21 of the International Sowvenant on
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Civil and Political Rights, and falling within categories IT
and IIT of the principles applicable in the consideration of
th=e casze:s submitted to the Working Sroup;

[iii) In the case of Gassim Mohammed falih, his detention was
arbitrary, being in contravention of articles 3, 10 and 11 of
the Tniversal Declaration of Human Rights and articles &
and 14 of the Imternational <Sovenant on Sivil and Political
Rights, and falling within category III of the principles
applicable in the consideration of the cazes submitted to the
Borking Sroup.

11. Conzsequent upon its decizion declaring the detention of Yomsif Hussein
Hohammed (or Ahmed) | $iddig Yousif Ibrahim, Fukhtar Abdallah, Aba Bakr

El famin, 2id Ahmed El Hussein and Gassim Hobammed falih to be arbitrary, and
taking into account the releaze of the last thres perszons, the Working Sroup
requests the Govermment of the fudan to take the necessary steps to remedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

DECISTICH Ho. &/1392 (SYRIAH ARAKE REPTELIC)

Compunication addressed to the Gowermment of the Syrian aArab
Republic on 14 <ctobsr 1331,

Copecerming: Riad Al Turk, and the following 53 Women:
Bayan Sulaiman allaf, Laila Sulaiman al-fli, Wafa Sulaiman al-fali,
Fhadija Hussein al-fli, Lina emhammad Ashor, HFuha dhmad I=mail,
Hala tmhammad Fattum, Ramla Ali Abna I=smail, Huda tHstafa Kakhi,
Halak fulaiman Fhaluf, Julia mataniuns mikhail, Barzan Huri fhaikbmons,
Wafa emhammad Tarawiyya, Salwa Hihisddin Wanons, Hariam Abdul Rabman
Zakariyya, May Abdul Qadir al-Hafez, Raghida Haszan Hir Hassan,
famira Ibrahim fbbas, Euna tEmbammad al-#shmad, Hadiya eohanmad Badasiyya,
falafa Ali Parudi, Fatima tmhammad Fhalil, Hhandira dbbas Howaija,
tahar mabbas Huwaija, Than Abdo Huwaija, Wafa Hashim Idris,
Hajiya tmhammad shihab Jir'atli, <harnata Fhalid al-Jundi, Asmahan Yaszesn
HMajariza, Rana Ilyas Hahfudh, fawsan Faris al-tda'az, Hiyam Hassan
al-Hi'mar, Lina Rif'at Hir Hasszan, Wafa Said Hasszsif, Wijdan tharif
Haszif, Hiyam fulaiman Huh, Afaf Walim Qandalaft, fAsia Abdul Hadi
al-zalsh, EHanira Famil al-farem, Fadia Fuad fhalish, fahar Hassan Shamma,
Umayma Daoud Shamsin, Sahar Wajih al-Bruni, Rimah I=smail al-Bubm,
Intizar al-akhras, Abir Barazi, Rabi'a Barazi, Rajia Dayub, Lina I=smail,
abir Izmandar, Wasmin Istanbuli, Intizar Mayya, Yalentina Qandalaft,
Tawfiga Rahil, Halaka Rumia, fana Sa'nd, Aida Wanmus, Wafa tartada on the
cn= hand and the Syrian arab Republic on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication, received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.
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2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sroup.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticon made, the Working Gromp welcomes the
coop=ration of the Govermment of the Syrian Arab Republic. In the contet of
the infomation received from the Govermment, the Working Sroup belisves that
it iz in a position to take a decision on the facts and circumstances of this
caze, taking account of the allegation and of the Sowvermment 's reply.

5. The Working Sromp considers that

Lal It is all=eged that Hr. Riad Al Turk, aged &0 years, a lawyer by
profeszion, has been detained without charge or trial since 22 Qotober 1220
and has be=n held incommunicado and in solitary confinement following his
arrest on the baszizs of article 4 (a) of the Law on the ftate of Emergency, and
has be=e=n denied access to his family and to a legal counsel. He is said to b=
the First fecretary of the Communist Party. The allegation claims that there
has b==n an infringement of the rights and guarantess: enzhrined in articles 3,
10, 11, 1% and 20 of the Universal Declaration of Human Rights, articles 3,
14, 12 and 21 of the International Sovenant on Sivil and Political Rights,
to which the fyrian Arab Republic iz a party, and principles 3, 11, 15, 143,

22 and 22 of the Body of Principles for the Protection of All Person: under
Any Form of Detention or Imprisonment ;

(4] The reply of the sovermment of the Syrian Arab Republic disputes
only on= of these allegations. It maintains that Hr. Riad Al Turk's casze
has be=n referred to the courts, the charge being that he be=longed to a
clandestine organization lending support to terrorist gromps which are
inwolwed in aszassination and violence in Syria. The reply doss oot identify
the court dealing with the charge, the organization which iz described as
clandestine, the terrorist group it is supporting, or the assassination:s or
acts of violence attribmted to it. It iz not denied that Wr. Riad Al Turk has
been held incommunicado for many years, without vizits or a legal counsel.
The reply doe=s, in any event, confirm that the detention began in
Qotober 1920;

(1:5] In these circumstances, the detention of the lasnyyer
Hr. Riad Al Turk must b= considered arbitrary, since it falls within
cateqory IT of the categories listed in paragraph 2 of this Decision, in
that it concerns the exercize of fresdoms protected by the Universal
Declaration of Human Rights and the Imternaticnal Sovenant on CSivil and
Political Rights, in particular fresdom of political association and of
expression and opinion. In fact, the only reason for depriving him of his
freedom zesms to b= his involwement in the Communist Party;

d) Hr. Riad Al Turk's history also constitutes a case of arbitrary
detent ion involving a grave non-observance of the right to a fair trial, since
h= has b==n denisd the rights enshrined in principle 11, paragraphs 1 and =2,
and principle 17 of the kBody of Principles adopted in General hAssembly
resolution 427172, through the failure to allow him to b= heard promptly by a
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judicial or other authority, the impossibility of his exercising the right of
defence and the absence of judicial reviewm of the detention order, which has
continued for almost 12 years. Furthemore, unduly prolongsd incommunicado
detention iz an infringement of principle 15 of the Body of Principles;

=l fs regards the above-mentionsed 53 women, the Gowvernment . in its
reply, informed the Sromp that they are no longer in detention. This fact was
confirmed by the source.

6. In the light of the abowe, the Working sromp decides

Lal The detention of Hr. Riad Al Turk i=s declared arbitrary, b=ing in
contravention of articles 2, 10, 11, 12 and 20 of the Universal Declaration of
Human Rights and articles 2, 14, 1% and 21 of the International <ovenant on
Ciwil and Political Rights, and falling within categories IT and ITIT of the
principles applicable in the conszideration of cases submitted to the
Borking Sroup;

(4] With regard to the above-menticned 52 women, the Working Sroup, in
the context of the information received by it and having applied its mind to
the available information, is of the opinion that no special circumstances
warrant the Sroup to consider the nature of the detention of those released.
The Working Sroup, without prejudging the nature of the detention, decides to
file the caze of these person: under the texrms of paragraph 14 (a) of its
methods of work.

7. conzequent upon the decizion by the Working Sroup declaring the detention
of Riad Al Turk to b= arbitrary, the Working Sroup requests the Govermment of
the fyrian Arab Republic to takse the necessary steps to remedy the situation,
in order to bring it into conformity with the norm:s and principles
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

(f== also annex IT, decision Ho. &71%32.)
DECISICH Ho. 7,192 (EERID

conmunication addressed to the cowvermment of Perl on
& Decembsr 1331,

Conecerming: Wilfredo Estanislac faavedra Marreros on the cne hand
and the Republic of Peru on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the communication received e it and found to be
admiz=sible, in respect of allegations of arbitrary detention reported to

have cceourred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concermned in respect of the case in question, althouagh it
was received more than 20 days after the transmittal of the letter by the
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Borking Ssroup. In a note werbale dated 24 hugust 1932, the Govrernment
prorided further information relevant to the deciszion in respect of thiz case.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticon made, the Working Gromp welcomes the
cooperation of the Govvermment of Peru. The Working Sroup believes that it is
in a position to take a decision on the facts and circumstance:s of the case,
in the context of the allegation:s made and the response of the Govrernment
thereto.

5. In rendering its deciziom, the Working Sroup, in a spirit of
cooperation and coordination, has also taken into account the report of

the fp=cial Rapportenr on the question of torture (ESCH.4,/1230/17, para. 120)
pursuant to resolution 1925/22 and subsequent resolution: of the Sommission
on Human Rights .

6. The Working Sromp considers that

Lal faccording to the allegation, the haman rights activist and Chairman
of the Committes for the Defence of Human Rights (OGDEH) of Catamarca was
arbitrarily detained by the police on 12 September 1325%; he was apparently
tortured and compelled to confess to being an activist of the Tupac imar
Revrolut ionary Hovement , for which he was finally sentenced, under the
anti-terrorist legislation, to 10 years' imprisomment by a militarny
correctional court. An appeal was lodged against the sentence with the
Supreme Court on the grounds that the court which had handed dosm the sentence
was not competent . Horeowver, the accuzed was not allowed access to a defence
counsel until 20 days after his arrest;

(4] With regard to the alleged torture, it is stated that the accused
filed a complaint in that resp=ct, bt hi=z complaint was not given dus
attention, a fact which he reported to the Supreme Court, which has still
not ruled on his complaint;

(4:] The communication to the Working Sroup alleges wiolations of
articles 2, 10, 11 and 13 of the Universal Declaration on Human Rights,
articles 3, 14 and 12 of the Imternational <ovrenant on Civil and Political
Rights, to which Peru iz a party, and principles 2, 4, 11, 17, 12 and 21 of
the Body of Principles for the Protection of All Persons under Any Form of
Detent ion or Imprisonment ;

rd) In addition to having besen submitted beyond the deadline, the
initial reply from the Sovermment of Peru failed to prowvide sufficient
information to settls this casze, as it merely stated that, on account of a
heavyr burden of work, the Supremse Court of Peru had not yet taken a decision
on the detaines's application, which in the view of the Sovermment constitutes
a delay in the adwinistration of justice, and not a denial of justice;

=l In itz second reply,. the Govermment of Pera reports that on
16 June 1932 the Supreme CJourt declared the prizoner's appeal to be unfounded,
asz the sentence handed doem by the Catamarca court was not wolid;
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(] In order to settle the complaint it is necessary to distinguish
thres phaszes, corresponding to different moments of the deprivation of
freedom. Thess are the arrest itself, the torture, and the sentence as a
result of which this person iz currently deprived of his fresdom;

] With regard to the arrest or detention referred to in article 3,
paragraphs 2 and 2 of the International <ovrenant on Civil and Political Rights
and principle 2 of the Body of Principles, it iz certain that although the
police may have acted without a prior warrant, the person in question was
bromght before the court without there being any suggestion that thiz was done
beyond the l=gal deadlinse, and the comrt confirmed the detention by the
police, in wisw of which there appears to be no justification for the
allegation of arbitrary detention;

k) The complaint regarding torture has already been examined by the
Sp=cial Rapporteunr appointed bny the Commiszsion on Human Rights to deal with
torture, who has already produced the report mentioned in paragraph 5 of this
decizion. The Sp=cial Rapporteur stated that a special commission headsd by
the Dean of the Medical hAssociation "had found that Dr . faavedra's wrists hore
marks of having b=en bound and therse were contuszions on his body".
Accordingly, it is not appropriate for the Working Sromp on Arbitrary
Detent ion Lo pronounce on a matter which has already been dealt with Lo
ancther organ of the Commission;

ril Dr. Saavedra is currently deprived of his liberty as a result of a
sentence handed dosm by a court. Two questions arise in respect of this
sentence: the competence of the court and the fact that it took into
consideration a confession which Dr. faavedra was compelled to sign under
torture;

] fs to the first point, it is clear that under Peruvian legi=zlation
the offence for which he was tried comes within the competence of the military
courts, and in any case, the issue has already been examinsed by the Supremse
Comrt, which decided on 16 June 1932 that the sentence was not void on grounds
of lack of competence;

k) With regard to the use of a statement obtainsed under torture, there
iz no evidence to justify a finding by the Working Sromp that thi=s allegation
has bee=n pronred;

(1) The communication itself does not indicarte in what manner the
prorizions of the Universal Declaration of Human Rights and of the
International Sovenant on Civil and Political Rights regarding fresdom of
expression and opinion have been contravensd .

7. In the light of the abowe, the Working sromp decides

The detention of Wilfredo Estanislao faavedra Harreros is declared
not to b= arbitrary.
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DECISIGH Ho. 2/194%2 (MMYAHNHAR)

companication addressed to the Govermment of EHheanmar on
14 <ctober 1291

Copoerming: U Ma and Aung San Sua Eyi on the one hand and Hyranmar
con the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sroup.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govvermment of EHhanmar. The Working Sroup believes that it
iz in a position to take a decision on the facts and circumstance:s of the
caze, in the context of the allegation:s madse and the response of the
Gonrermment thereto.

5. I iz all=eged in the comnmunications submitted by the source that U Hu,
the 24 -year-old former Prime Hinister of Hyanmar, has been detained under
houze arrest, together with his wife, since 25 December 1923 for refusing to
rezign from a "parallel govrernment", formed by him in Auguast 1222 on the
ground that he had been elected in the last national elections of 1360,
According to the source, T Hu iz held under the adwinistrative detention
prorizions of the 1375 State Protection Law. It iz further alleged that he
has not be=n charged or tried and has no opportunity to challenge his

detent ion before a court and that he has never been brought beforse a judge.
He iz reported to be held in almost complete isolation from the outside world.

6. Aung fan fuu Eyi has reportedly also been detainsed under houszse arrest
without charge or trial since 20 July 1923, According to the source, she is
on=e of the founders of the Hational League for Democracy (HLD) , which was
formed in 1222 . As S=neral fecretary of the HLD, she allegedly called for
non-violent resistance to martial law imposed on the country after

Septembar 1222, Aung fan Suu Eyi iz reported to b= held under the
administrative detention provisions of the 1375 State Protection Law. She is
zaid to b= detained under constant armed guard at her family home, in almost
complete isolation from the outside world.

7. According to the source, U Hu and hung San Sua Eyi are prisoners of
conscience, detainsed solely for the peaceful exercise of their rights to
freedom of expression and assembly, rights which are guarantesd under
articles 1% and 20 of the Uniwversal Declaration of Human Rights.
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= By letter dated 20 December 1331, address=d to the Chairman of the
Borking sromp, the authorities of Myammar replised to the allegations contained
in the above-ment ioned communication, stating that T Ha and Daw Aung San

Sun Fyi were placed under restraint in accordance with sectiom 10,

subsection (b) of the 1375 "Law to fafequard the ftate against the Dangers of
thosze desiring to cause Subnersive Acts". This 1375 State Protection Law wWas
enacted in January 1375 by the First Pyithu Hluttaw (Hational Assembly) at its
first sp=cial zeszion. The main objective of the zaid Law is to prevent the
infringement of the soversignty and security of the ftate or public peace and
tranquillity. It iz aimed at taking action only against those desiring to
caunse subnvrersive acts against the State.

Q. after explaining in detail the provizions of the 1375 ftate Protection
Law, the Ehranmar authorities point out that Daw Aung San Suu Fyi was placed
under restraint on the morning of 20 July 1325 for infringement of the 1375
State Protection Law. In particular, she created situations that endangered
the ftate; she tried to caunsze division between the Tatmadaw (armed forees) and
the p=ople, and engaged in activities (inciting) hatred of the people tomards
the Tatmadaw. She allegedly did this in wvariouns spesche:s and press
conferences during which she described the amy and Govermment as "Fascist®
and falsely accused the army of having killed =ight youths, whereas, in
reality, the amy, during an operation against KIA (Fachin Imdependence fixmy)
insurgents, captured eight insurgents. Later, in attacking an ensmy camp
where some 20 KIA insurgents and 10 insurgent youths had taken refuge,

four EIh insurgents and threse insurgent youths werse Killed., Two insurgent
youths who were captured earlier (among the eight) and who had guided the
Tatmadaw to that KEIh camp were also killed. This allegation, contrary to
fact, demonstrates that Daw Aung San fun Eyi deliberately told a lie so that
the p=ople wonld have resentment against the Tatmadaw, causing divisiom
betwesn the peoplse and the Tatmadaw and also, at the zame time, to demoralize
the Tatmadaw, thus adversely affecting its fighting capabilities.

10. Az regards U Hu, the authorities state that he was placed under restraint
for having issu=ed an announcement declaring that he had resumed the power of
Prime Hinister with effect from the morning of 2 feptembsr 1922, This was
folloee=d by hiz pres:s release 1722 of 22 Seprtember 1322 in which he stated
that he had formed the Sowvermment of the Union of Hyanmar on

13 Septemb=r 1222, l=d Loy him. The press releaze also stated that the
Gorernment of Senseral faw Haung was illegal; that his (U0 Hu's) Govrernment wWas
legal since it was internationally recognized. The pres:s release al:=o
declared that the Tatmadaw nesd not take orders from the military govrernment
asz the p=ople had turned against the military govrermment and that the Tatmadas
shomld tahke orders from hiz (7 Hu's) Govermment . on 22 September 1322, he
izzued a "ftatement to the Tatmadaw" and signed it as Prime Hinister T Hu.

The statement mentionsed that "the legal govrermment l=d by T Hu has been
reconstituted on 1% September 1322 and that the memb=rs of the Tatmadaw shoald
part with the military dictators and that they should embrace the pecpls=".

T Hu's statements that he had formed a parallel govrernment are in a way mors
serions and worse than the actions of insurgents who had taken up arms against
the Govrermment . His actions amounted to grave subwverzive acts against the
Gorernment . The authorities concerned made two requests on 23 Hovrember 1324
and 22 Decemb=r 1223, respectively, to U Hu, asking him to abolish his
so-called parallel govermment . U Hu refused to abolizh or resign from his
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parallel goerernment, thus infringing section 124 (a) of the Penal Code as well
as zectiom 5 fa), (b and () of the 1350 Emergency Prowisions Act.  Althouagh
mich sterner action could hawve been taken against U Hu, in accordance with the
abonre-stated laws, the authorities concerned decided to take a muach more
lenient action under section 10, subsection (b)), of the 12975 ftate Protection
Law. This much more lenient action was taken against him in wiew of the
political role he has played for the country and in consideration of his
advanced years and on humanitarian grounds .

11. Aaccording to the Sovermment of Hhyanmar, legal actiom i=s taken against
Daw Aung San fuu Eyi and T Hu under section 10, subsection (b)) of the 1a7s
State Protection Law. TUnder this prowvision, arrest or detention is avoided
and only restriction of movrements and outzide contacts of the person concermed
iz imposed.

1z. In concluziom, the Govermment of tHhranmar affirms that

Daw Aung San fuu Eyi and T Hu were placed under restraint for infringements of
section 10, subsection (b)), of the 13975 Law to fafequard the ftate against the
Dangers of those desiring to cauze Subwerszive hcts (the 1975 ftate Protection
Law) . They were not arbitrarily detained as alleged.

1z. It appears from the Sovermment 's reply that it confirms that T Hu and
Daw hung San fuu Eyi hawve been placed under houze arrest for having criticized
the Govrermment of EHhranmar and, in the case of U Hu, for having wizshed its
replacement by the parallel govermment set up by him .

14 . It has not be=n reported that, by doing so, U Hu and Daw fung fan Suan Eyi
hawve resorted to violence, or hawve incited to wiolence, or that they hawve
threatensd, in any way whatsoever, the national security or the public order.
It thereforse appears that the measure applisd to them is bazed solely on the
fact that they had fre=ly and peacefully exercized their rights to fresdom of
opinicon, expression and association, rights that are guarantesd under

articles 1% and 20 of the Uniwverzal Declaration of Haman Rights and

articles 1% and 21 of the Internaticonal Conrenant on CSivil and Politiecal
Right=.

1s. The Working Sromp considers that the measure of houze arrvest applis=d,
particularly with regard to Daw Aung fan Sua Eyi, «who is restricted to her
family home, which she cannot leave dus to the constant presence of an armed
guard, is a deprivation of liberty equivalent to a detention, which, in
addition, has an arbitrary character, falling within category IT of the
principles applicable in the consideration of the cases submitted to the
Borking sromp, since this measure is baszsed, as mentioned aboore, on the
exercize by that person of her rights and fresdoms guarantesd by

articles 1% and 20 of the Uniwersal Declaration of Haman Rights and by
articles 1% and 21 of the Internaticonal Conrenant on CSivil and Politiecal
Right=.

16 . In additiom, it is clear that both U Hu and Daw fung fan Sun Eyi have
be=n held since 1223 without charge or trial, that they have never had access
to couns=l, that they could never challengse their deprivation of liberty
before a court, and that they hawve been held in almost complete izolatiom from
the outzide world. It therefore appears that articles 3, 10 and 11 of the
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Universal Declaration of Human Rights and articles 2 and 14 of the
International Sovenant on Civil and Political Rights have been violated.

These articles contain quarantes: of the right to a fair trial by providing
that no on= shall b= subjected to arbitrary arrest, detention or exile, and
that everyone charged with a penal offence shall b= entitled to a fair and
public hearing by a competent, independent and impartial tribunal, to be tried
without undus delay, and to b= tried in his presence, and to defend himself in
perzon or through legal assistance of his owm choozing. Similar guarantes:s
are also embodied in principlss 17, 12 and 12 of the Body of Principles for
the Protection of All Persons under Any Form of Detention or Imprisonment .

17. Az regards the case of U Hu, the Working Sroup took note with
appreciation of the information provided to it by the Govrernment of tHhranmar by
letter dated 2 June 1932, and reiterated in a statement mads before it by the
Permanent Representative of Myammar to the United Hations @ffice at Geneva on
29 Septemb=r 12522, confiming the release of U Hu from house arrest on

25 April 1332, Honetheless, in visw of the sp=cial circumstances of the case
asz described abowve, and in kesping with paragraph 14 (a) of its methods of
work, which pronrides, "if the person has been releaszed, for whatewer reason,
since the Working Sromp took up the caze, the case i=s filed; nevertheless, the
Borking sromp reserves the right to decide, on a-case-by-casze basis, whether
or not the deprivation of liberty was arbitrary. Hotwithstanding the release
of the person concerned". The Working Sroup thereforse considers that it may
take a decizion on whether or not the deprivation of liberty of T Hu was
arbitrary.

1z. In the light of the abowve the Working Sroup decides

The detentiocn of T Hu and Daw Aung fan Suu Eyi is declared to be
arbitrary, being in contravention of articles 5, 10, 11, 1% and 20 of the
Univerzal Declaration of Human Rights and articles 2, 14, 1% and 21 of
the International Covenant on <ivil and Political Rights and falling
within categories IT and IIT of the principle:s applicable in the
consideration of the cases submitted to the Working Sroup.

1a. Conzequent upon its decizion declaring the detention of U Hu and Daw Aung
fan fuu Eyi to b= arbitrary, and taking into account the releaze of T Hu from
houze arrest, the Working Sroup requests the Govrernment of Hyranmar to take the
n=cessary steps to remedy the situation in order to bring it into conformity
with the norm:s and principles incorporated in the Universal Declaration of
Human Rights and in the International Sovenant on Sivil and Political Rights.

DECISTCH Ho. 2/1392 (CUBRRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Copecerming:  Alexis Hasstre Savorit on the cne hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
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Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 Decisziom Mo, 1/15%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s madse and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal The allegation merely states that Aledis Hasstre Savorit was
detainsed at MHanzanillo in Juns 1230 and iz currently in Bajyamo prison,
Granma Pronfince;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights and articles 3, 14 and 13 of the
International Sovenant on Civil and Political Rights hawve been violated in
this case;

(4:] The Govrermment states that Hr. Masstre is serving a 12-y=ar prison
sentence handed dosm by the People's Prowinecial Comrt in Santiago de Cuba for
varions offences of enemy propaganda, without indicating the acts constituting
the offence;

d) The report of the Special Representative of the Secretary-G=sneral
doe=s not mention this situation;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information the Working Sroup takes
it that Hr. MHasstre is deprived of his liberty as a result of the sentences
indicated by the Sowvermment ;

] The Govrermment has not provided any details of the acts in which
Hr. Masstre allegedly took part, but has merely indicated that hiz conwviction
iz justified on the ground: of "enemy propaganda®;
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k) Hor do=s the allegation put forward convincing evidence for a
finding that the detention is arbitrary;

ril The methods of work adopted by the Sroup provide that if it does
not have encugh information to take a decision, the case remains pending for
further investigation and if the Working Sromp considers that it do=s not have
encigh information to warrant keeping the caze pending, the caze iz filed
without further action.

7. In the light of the abowe, the Working sromp decides
To file the case of Alexis Masstre favorit without farther acticon.
DECTSTION Ha. 1071882 (CUBRR)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming: Juan Enrique Sarcia Cruz and RamSn cbregfn farduy on
the one hand and the Republic of Cuba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Sroup al=so expresses
it appreciation for the infomation provided at its third session by the
Permanent Miszion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (fe= paragraph 2 of decisziom Ho. 1/15%%2.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caszes, in the contest of the allegations mads and
the response of the Govermment therseto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that
Lal The allegation merely indicates that Juan Enrique Sarcia Cruz and

Ramin <bregiSn farduy, membsrs of the Pro Arte Libre hAssociation, are in
priszomn;
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(4] The Govrermment states that Garcia iz in prison after being
sentenced, in case 22/7% before the Peopls's Provincial Court of Santiago
de Cuba, to 12 years' imprisomment for offences of robbery with violence
and other acts against State security, and completes his sentence
on 14 April 1a3a2;

(1:5] In respect of obregfn, the Government states that he was initially
sentenced for leaving the national territory illegally and was released
on 2 August 1527, The benefit of this measure was revoked when he committed
a further offence of criminal association. The organization concernsed planned
to hold an "exhibition of dissident art" to which foreign diplomats and
journalists would b= invited and would then be attacked with a firearm, with
the authoriti=s receiving the blame. For the latter offence he was sentenced
to nine months ' imprisomment, and the cumulative sentences for hi=z offences
will b= completed on 1% September in the year 2000;

d) The report of the Special Representative of the Secretary-G=sneral
doe=s not mention this situation;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522 it no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that Hr. Garcia and Hr. <bregin wers given the sentences mentionsd by the
GoVEYTUNEE ;

] In respect of Sarcia, it is to b2 understood that the
sentence of 12 years' imprisomment imposed in case 22/7% was completed
on 14 April 1332 and the Working Sroup therefors believes that he has besn
releazed. Consequently, in accordance with the Sroup's methods of work,
the communication shomld be filed;

k) Heither the allegation nor the Govermment 's reply provide
convincing evidence for a finding that Cbregfn's detention was arbitrary or
otherwize., Heither the date or place of his arrest, nor the circumstances
in which the attack on the projected "exhibition of dissident art" was to
occulr, nor the degres of seriousness of the crime nor the involwement of
CGbhregfn farduy are establizhed. Consequently, in accordance with the Group's
methods of work, the caze shomld be filed without further action, unless
convincing new evidence iz forthooming.

7. In the light of the abowe, the Working sromp decides

Lal To fil=e the case of Juan Enrique Garcia Cruz since he has been
releasad ;

(4] To fil= the case of Ramdn obregin Sarduy without further action.

(f== also annex IT, Decision Mo, 1o0/1a83%2.)
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DECISIOH Ho. 11714932 (CURA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Concerming:  Juan Hayo EEnderz on the one hand and the Republic of
Cinba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sromp. The Sroup al=so expresses
itz appreciation for the information prowided at its third seszion by the
Permanent Miszion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s madse and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Juan Mayo HEndez was detainsed in
January 19490 and sentenced to six years!' imprisomment ;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights and articles 3, 14 and 13 of the
International Sovenant on Civil and Political Rights hawve been wiolated
in this case;

(1:5] The Govrermment states that Hr. Mayo HEndez iz in prison accused
of the offence of suberersive propaganda, without saying that he has bes=n
sentenced ;

d) The report of the Special Representative of the Secretary-G=sneral
mentions this situwation, indicating that, according to the reports received,
this person was caught writing anti-Gorernment =logans ;
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=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522 it no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that the act for which Hr. MHayo HEndez iz being detainsed iz wall-writing;

] Wall-writing should be considered as a manifestation of the fresdom
of opinion and expression provided for in article 13 of the Universal
Declaration of Human Rights and article 12 of the International <onvenant on
Civil and Political Rights;

k) The principles for classifying detention as arbitrary, as laid dowm
in paragraph 2 of this decision, indicate that arbitrary detention under
cateqory II iz constituted by detention deriving from facts concerning the
exercize of particular fundamental human rights, including the right
established in article 1% of the Universal Declaration of Human Rights and
article 13 of the International Sovenant on Civil and Political Rights;

ril The discrepancy betwesen the source and the Govermment as to whether
or ot a trial has taken place dos: not mahkse it possible to pronounce on
whether, in this case, there are grounds for a finding of arbitrary detention
bhazsed on a delay in trial procesdings, in accordance with the provision:s of
principle 22 of the Body of Principles for the Protection of All Person: under
Any Form of Detention or Imprisomment, articles 10 and 11 of the Uniwerzal
Declaration of Human Rights and article 14 of the International <onvenant on
Civil and Political Rights.

7. In the light of the abowe, the Working sromp decides

The detenticn of Juan Mayo HEndez iz declared to b= arbitrary,
b=ing in contraventiom of articles 4, 11 and 1% of the Universal
Declaration of Human Rights and articles 4, 14 and 1% of the
International Sovenant on Civil and Political Rights and falling within
cateqory IT of the principles applicable in the consideration of the
cases submitted to the Working Sroup.

= conzequent upon the decizion of the Working Sroup declaring the detention
of Juan Hayo MEnder to b= arbitrary, the Working Sroup requests the Govermment
of the Republic of Cuba to take the neceszary step:s to remedy the situation in
order to bring it into conformity with the norm:s and principle:s incorporated
in the Universal Declaration of Human Rights and in the International <ovenant
on Civil and Political Rights.

DECISIOH Ho. 12714932 (CURA)

(f== also annex IT, Decision Mo, 12/1a3%2.)
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DECISIOH Ho. 12714932 (CURA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Copcerming: Daniel Azpillaga Lombard, Tomds Azpillaga,
Basilio Alexis LSpexz and Rigoberto Hartinez Castillo on the cne hand
and the Republic of <Tuba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawe ocourred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Sroup al=so expresses
itz appreciation for the information prowided at its third seszion by the
Permanent Miszion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fccording to the allegation, Daniel Azpillaga Lombard,
Tomis AZspillaga, Basilio Alexis LOpe:z and Rigoberto Hartinez: Castillo were
detainsed at Havana on ¢ Septemb=r 1231 and were tried on charges of which
they were not informed, with sentences of betwesn 10 months ' and 2 years!
imprizomment being requested against them;

(4] fccording to the allegation, articles 3, 10, 11 and 1% of
the Tniverszal Declaration of Human Rights, articles %, 14 and 1% of the
International Sovenant on CSivil and Political Rights and principle 11 of
the Body of Principles for the Protection of All Persons under Any Form of
Detent ion or Imprisonment have been violated in this case;

(o) The Gorermment states that those accused in casze 2463731
were sentenced to the following prizon terms: Daniel Azpillaga, 2 years;
Tomias AZpillaga, 10 months; Rigoberto Hartinez, 11 months; and
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Basilio Alexis LoSpez, 10 months. The thres last-named ought to have completed
their sentences on 5 July or 5 August 1932, The ground for the sentences is
the offence of "creating a public disturbance";

d) The report of the Special Representative of the Secretary-G=sneral
mentions this situwation, indicating that, according to the reports received,
the persons to whom thizs decizion refers were detained "during a demonstration
in fromt of the Yilla Marista (ftate fecurity) in Havana on & Septembar 1531
calling for the release of all political prisoners". They are said to have
be=n charged with creating a public disturbance;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522 it no response has yet been received;

(] The Government has not accused the detaineses of any act of wiolence
or other such act. <n the contrary, it has merely indicated that the penalty
iz "for the offence of creating a public disturbance", a vague accusaticm
Which dos=s not warrant detention. The information pronrided by the Special
Representative, as mentionsed abonre, suggests, that the four persons concerned
were arrested because of their participation in a demonstration calling for
the releasze of political prisoners, which constitutes a legitimate exsrcise of
the right of fresdom of assembly and fresdom of expression and opinicom;

] In accordance with the criteria of the Working Sroup, as st out in
paragraph 2 of this decision, detention iz arbitrary if the facts giving rise
to it concern the exercise of particular rights recognized in the Universal
Declaration of Human Rights and the Imternaticnal Sovenant on CSivil and
Political Rights, such as those mentionsed in paragraph 2 abonre (category IT);

k) In the absence of any further information, the Working Sroup
takes it that Tomis Azpillaga and Basilio Alexis Lp=:z have been free since
5 July 1252 and Rigoberto Hartinez since 5 August 1932, having been released
on completion of their sentences;

ril Th=e methods of work adopted by the Sroup provide that, if the
person concerned has been relesased for whatewer reason sinece the Sromp took
up the case, the case iz filed., Although the Group, at its third sessiom,
rezerrad the right to decide on a case-by-case basis on the arbitrariness or
otherwize of the deprivation of liberty, the lack of information from the
sonrece do=s not allow it to do 5o in the present situation.

7. In the light of the abowe, the Working sromp decides

Lal To fil=e the cases of Tomids Azpillaga, Basilio Alexis LSpez and
Rigob=rto Martine:s <astillo since these persons have been released;

(4] The detention of Daniel Azpillaga Lombard is declared to b=
arbitrary, being in contravention of articles 3, 11 and 1% of the Universal
Declaration of Human Rights and articles 2, 14 and 1% of the International
Conrenant on Civil and Political Rights and falling within category IT of the
principles applicable in the consideration of the cases submitted to the
Borking Sroup.
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= conzequent upon the decizion of the Working Sroup declaring the detention
of Dani=l Azpillaga Lombard to b= arbitrary, the Working Sroup requests the
Gorernment of the Republic of Cuba to take the necessary steps to remsedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

(f== also annex IT, decision Ho., 12/1a83%2.)
DECISIGH Ho. 14,1232 (CURRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming:  Agustin Figueredo on the one hand and the Republic of
Cinba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sromp. The Sroup al=so expresses
itz appreciation for the information prowided at its third seszion by the
Permanent Miszion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswres that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s made and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal The allegation merely states that Agustin Figueredo iz being held
at Las Mangas prison, Bayamo;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights and articles 3, 14 and 13 of the
International Sovenant on Civil and Political Rights hawve been violated in
this case;
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(1:5] The Govermment states that Hr. Figueredo is in prison serving a
sentence, which iz du= to b= completed in the year 2012, imposed e the
Pecple's Pronrincial <ourt of fantiago de Cuba for warious offence: of ensmy
propaganda, without indicating the acts constituting the offence;

d) The report of the Special Representative of the Secretary-G=sneral
doe=s not mention this situation;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522 it no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that Hr. Figueredo iz deprived of his liberty and is serving the sentence
ment ioned by the Sowvermment ;

] The Govrermment has not specifised the facts constituting the offence
of "ensmy propaganda";

k) The allegation, too, fails to provide convincing evidence that the
detention iz arbitrary;

ril The methods of work adopted by the Sroup provide that, if it does
not have encugh information to take a decision, the case remains pending for
further investigation and, if the Working Sroup considers that it does oot
hawe enough information to warrant kesping the case pending, the case iz filed
without further action.

7. In the light of the abowe, the Working sromp decides
To file the case without further action.
DECTISTION Ho. 1571882 (CUBRR)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Concerming:  Amador Blanco Hernandez on the one hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.
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2. (f== paragraph 2 of Decizion Ho. 1/1%32.)
4, In the light of the allegaticns made, the Working Sroup welecomes the

cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s madse and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal The allegation merely states that Amador Blanco Hernandez, a human
rights activist, has been detained zince Hay 1330, having been sentenced to
thres and half years impriscoment on a charge of "illegally leaving the
country for political reasons";

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights and articles 3, 14 and 13 of the
International Sovenant on Civil and Political Rights hawve been violated in
this case;

(1:5] The Govrermment states that the person concernsd is in prison
serring a thres-year sentence handed dosm by the People's Prowvineial <omrt of
Yilla Alegre for the ordinary offence of unlawful entry;

d) The report of the Special Representative of the Secretary-G=neral,
pursuant to reports received, gives a third wersion of the case, maintaining
that Hr. Hernande: iz a member of the Jos€ Martl Fational Human Rights
Committes "arrested on 14 Hay 1530 as human rights activist and releaszed,
under houszse arrest, pending his trial on the charge of 'anlawful entry into a
n=ighbour's house'";

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that HWr. Blanco iz in prison, serving the sentence referred to by the
Gorernment , but has no means of determining whether or not the detention is
arbitrary;

] The allegation, too, fails to provide convincing evidence that the
detention iz arbitrary;

k) fccording to the methods of work adopted by the Working Sroup, if
it does not hawe enough infomation to take a decizion, the case remains
pending for further investigation and, if the Working Sroup considers that it
do=s not hawe enough information to warrant kesping the case pending, the case
iz filed without further action.
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7. In the light of the abowe, the Working sromp decides
To file the casze without further action.
DECTISTION Ho. 1671882 [(CUBRR)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conecerming: Pedro Alvarer Hartinez on the cne hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter of the Working Sromp. The Working Sromp also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s madse and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-GSeneral pursuant to QJommission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal The allegation merely states that Pedro Alvarerz Hartinez was
arrested in December 1523 and sentenced to five years' imprisomment for
printing unlawful publications and other offences;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights and articles 3, 14 and 13 of the
International Sovenant on Civil and Political Rights hawve been violated in
this case;
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(1:5] The Govrermment states that the person concernsd is in prison
servying a five-year sentence imposed by the People's Provincial <omrt of
Havana for the offence of "other acts against State security", withomt
indicating the acts constituting the offence;

d) The report of the Special Representative of the Secretary-G=sneral
maintains that Mr. Alwvarer is a membar of the Partido Pro Derechos Humanos
sentenced to five years' imprisonment for printing unlawiful publicatiomns;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that HWr. Alvarez is in prison serving the sentence referred to by the
Gorernment , but doss not have information enabling it to determinse whether or
not arbitrariness iz involwed;

] Hr. Alvarez's conduct, which is not disputed by the Govermment, is
zaid to have been participation in the production or distribmtion of illegal
printed matter. The Working Sromp considers such conduct azs a legitimate
exaercize of the fresdom of expression and opinion embodied in article 13 of
the Tniversal Declaration of Human Rights and article 13 of the International
Conrenant on Civil and Political Rights and therefore consziders the detention
arbitrary, within the meaning of category IT of paragraph 2 of this decision.

7. In the light of the abowe, the Working sromp decides

The detention of Pedro Alvare:r Martinez is declared to be
arbitrary, being in contravention of articles 5, 11 and 1% of the
Univerzal Declaration of Human Rights and articles 2, 14 and 13 of the
International Sovenant on Civil and Political Rights and falling within
cateqory IT of the principles applicable in the consideration of the
cases submitted to the Working Sroup.

= conzequent upon the decizion of the Working Sroup declaring the detention
of Pedro Alwvares Hartinezr to be arbitrary, the Working Sroup requests the
Gorernment of the Republic of Cuba to take the necessary steps to remedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

DECISIOH Ho. 17/14%32 (CURA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Copecerming: Julio Arania Rosainz and Julio Bientz faab on the one
hand and the Republic of <Cuba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
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Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter of the Working Sromp. The Working Sromp also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fccording to the allegation, Julio Arafia Rosainz and
Julio Bientz faab were arrested on 2 Gctober 19230 and sentenced on
9 July 1231 to terms of 2 and 12 years' imprisonment for offences against
State security and ensmy propagandsa;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights, articles 2, 14 and 132 of the
International Sovenant on CSivil and Political Rights and Prineiple 11 of the
Body of Principles for the Protection of All Persons: under Any Form of
Detent ion or Imprisonment have been violated in this case;

(1:5] The Govrermment states that the persons concernsed are in prison
servying sentences of 2 and 12 years' for a terrori=sm offence involving the
organization of a bomb attack in the hospital wherse they worhked;

d) The report of the Special Representative of the Secretary-G=sneral
mentions this situwation and indicates that, according to the reports received,
these persons were tried without the guarantess of dus process of law, in that
no evidence whatewer was presented and the charge was bazed solely on the
aszsertion that the two accused admitted responsibility;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that Hr. Arana and Hr. Bientz are in prison serving the sentences referred
to both by the Gorermment and in the allegation;
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] The Govrernment has provided no evidence that the detainess
participated in an act of terrorism and has given no indication of whether the
act was carrised out or whether it went no further than the proposal,
conspiracy or attempt stage, or of the date or circumstance:s: surrounding this
Vvery serions act;

k) The allegation fails to provide convincing evidence that the
detention iz arbitrary;

ril The Working Sroup's methods of work provide that, if it do=s not
hawe enough infomation to take a decision, the case remains pending for
further investigation and that, if the Working Sromp considers that it does
not have encugh information to warrant keeping the casze pending, the casze is
filed without further action.

7. In the light of the abowe, the Working sromp decides
To file the cases without further action.
DECTISTION Ho. 1271882 (CUBRR)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming:  Higuel Angel fordo gnintanilla on the cne hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred in the country in question.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within a0 days of
the transmittal of the letter of the Working Sromp. The Working Sromp also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the caze, in the context of the allegation:s madse and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .
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6. The Working Sromp considers that

Lal fAccording to the allegation, Higuel Angel Sordo Cuintanilla was
arrested on 2 Juns 1231, having been caught painting anti-Govermment slogans
on walls, placed in custody and interrogated on a charge of "ensmy

propaganda”;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights, articles 2, 14 and 132 of the
International Sovenant on Civil and Political Rights and Prineciples 11 and 22
of the Body of Principles for the Protection of All Persons under Any Form of
Detent ion or Imprisonment have been violated in this case;

(1:5] The Govrermment states that the person concerned is in detention
awaiting trial on a charge of contempt of authority;

d) The report of the Special Representative of the Secretary-G=sneral
mentions this situwation and indicates that, according to the reports received,
the person in question was caught painting anti-Goerernment slogans on a wall
in Hawana on 22 June 1291;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that the act for which Hr. Sordo is being held is wall-writing. The
aszsertion that the charge iz one of "contempt of authority", with no
indication of the facts or denial of those cited by the source, l=ads the
Borking sromp to beliswvse that the facts given by the source are accurate;

] Wall-writing must b= considered as a manifestation of fresdom of
opinion and expression, as provided for in article 1% of the Tniversal
Declaration of Human Rights and article 12 of the International <onvenant on
Civil and Political Rights;

k) fccording to the principles for categorizing detention as
arbitrary, as referred to in paragraph 2 of thiz decizion, arbitrary detention
under category II iz detention deriving from acts involwing the exercise of
particular fundamental human rights, including those established in article 13
of the Tniversal Declaration of Human Rights and article 13 of the
International Sovenant on Civil and Political Rights.

7. In the light of the abowe, the Working sromp decides

The detention of Higuel Angel Sordo Cunintanilla is declared to b=
arbitrary, being in contravention of articles 5, 11 and 1% of the
Univerzal Declaration of Human Rights and articles 2, 14 and 13 of the
International Sovenant on Civil and Political Rights and falling within
cateqory IT of the principles applicable in the consideration of the
cases submitted to the Working Sroup.
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= conzequent upon the decizion of the Working Sroup declaring the detention
of Higu=l Angel fordo mintanilla to b= arbitrary, the Working Sroup requests
the Govrermment of the Republic of Cuba to take the neceszary step:s to remedy
the situation in order to bring it into conformity with the norms and
principles incorporated in the Universal Declaration of Human Rights and in
the Imternational Qovrenant on Civil and Political Rights.

DECISIOH Ho. 18/14932 (CURA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conecerming:  Armando Rodriguer Rodriguer and Alfredo Yanhe: Harquezs
or Wilfredo Llanes Harquez) on the one hand and the Republic of Cuba on
the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the contestt of the allegations made and the
rezponse of the Govermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fccording to the allegation, Armando Rodrigue: Rodriguez and
Alfredo ¥ahier HArquer were arrested on 21 Harch (Do year is given) and are
amaiting trial on charges of enemy propagandsa;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights, articles 2, 14 and 132 of the
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International Sovenant on Civil and Political Rights, and principles 11 and 2%
of the Body of Principles for the Protection of All Persons under Any Form of
Detent ion or Imprisonment have been violated in this case;

(1:5] The Govrermment states that the persons concernsed are serving prison
sentences, having been convicted of the offence of ensmy propaganda, buat
without indicating the acts constituting the offence. Rodriguez was sentenced
to four years' imprisomment and Yaher (or Llanes) to thres;

d) The report of the Special Representative of the Secretary-G=sneral
doe=s not mention this situation;

=l The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

(] In the absence of any further information, the Working Sroup tahkes
it that HWr. Rodriguez and Hr. Yahez (or Llanss) are in prison, serring the
sentence: mentioned by the Gowrernment ;

] The Govrermment has not specifised the acts constituting the offence
of "ensmy propaganda";

k) The allegation fails to provide convincing evidence that the
detention iz arbitrary;

ril The methods of work adopted by the Sroup provide that, if it does
not have encugh information to take a decision, the case remains pending for
further investigation, and, if the Working Sroup considers that it do=s not
hawe enough information to warrant kesping the case pending, the case iz filed
without further action.

7. In the light of the abowe, the Working sromp decides
To file the cazes withoat further action.
DECISIGH Ho. 20,/1232 (CURA)
(fe= annex IT, Decision Ho. 20/1%42.)
DECISIGH Ho. 21/1332 (CUBRRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming: Esteban Gonziler Gonzilern, Manuel Pozo kontero,
Arturo Yalentin HontanS Ruiz, Hammel de la <aridad Regueiro Robaina and
I=zidro Danisel Lede:sma Cnijanco on the cne hand and the Republic of Cuba on
the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
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Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-seneral pursuant to resolution 1331/62 of the
Commission on Human Rights (E/CH . 4/1932/27) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Esteban Gonzilez, Hanusel Pozo,
Arturo Montans, Manuel Requeiro and Isidro Ledesma were arrested betwesn
22 and 24 feptember 1922 and sentenced to thres o six years' impriscoment or
thres years' limited fresdom for offences against State security. The
communicat ion adds that all those concerned are membars of the Democratic
Honrement (I ;

(4] fccording to the allegation, articles 3, 10, 11 and 20 of the
Universal Declaration of Human Rights, articles 3, 14, 1% and 22 of the
International Sovenant on Sivil and Political Rights and prineiple 11 of the
Body of Principles for the Protection of all Persons under Any Form of
Detent ion or Imprisonment have been violated in this case;

(1:5] The Govrermment states that the individuals concerned are in prison,
having been convicted of taking part in a rebellion carried out by a
subvrersive group led by Gonzdlez, and are serving the folloming sentences
Goniles, seven years (to be completed in 13346) ; Pozo, five years; dontans,
thres years; and Requisro, five years;

d) Ho information has been provided about Isidro Ledesma;

=l Th=e report of the Special Representative of the Secretary-sSsneral
mentions this situwation and indicates that, according to the reports received,
the persons concerned - together with Hario Jesids Pernandez Hora, who was
releazed on 13 MHarch 1331 - are serving the sentences in question "for
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organizing a political movement which opposes the regime". The
Sp=cial Representative adds that Hontang and Regqueiro were split up and
transferred on a number of occasions Lo various prisons;

(] The report also says that Ledesma has be=n sentenced to
thres years' house arrest;

] The Govrermment 's reply was transmitted to the source of the
communication in Febriary 19232, it no response has yet been received;

k) In the absence of any further information, the Working Sroup tahkes
it that the persons concernsed are serving the sentences mentionsd by the
Gorernment and that Lede:sma has been sentenced to thres years' house arrest;

ril Since the Govermment has provided no information concerning the
charges brought against the individual:s conecerned, stating only that they were
convicted of "rebellion" and "joining a subwversive group", the Working Sroup
accepts that the ground: for the conviction wers that the individuals had
organized a political monement opposed to the regime, as stated both in the
report of the Sp=cial Representative of the Secretary-G=neral of the
United Hatioms, and in the allegation received by the Sroup;

] Forming a political party i=s a legitimate edercize of the fresdom
of association and iz a manifestation of the fresdoms of opinion and
expression. Consequently, the imprisonment of the persons concernsd
constitutes arbitrary detention under category II, as referred to in
paragraph 2 of this decision;

(41 4] fccording to deliberation 01 adopted by the Working Sroup on
22 March 1332, house arrest may b= compared to deprivation of liberty prowided
that it iz carried out in clozed premizes which the person is not allowed to
leave.

7. In the light of the abowe, the Working sromp decides

The detention of Esteban Gonziles Gonziles, Hanuel Pozo HMontero,
Arturo Valentin HontanS Ruiz, Hamel de la <Caridad Regueiro Robaina and
Izidro Daniel Ledesma Cnijanc is declared to b= arbitrary, being in
contravention of articles a4, 11, 1% and 20 of th Universal Declaration of
Human Rights and articles 3, 14, 1% and 22 of the International <ovrenant
on <ivil and Political Rights and falling within category II of the
principles applicable in the consideration of the cases submitted to the
Working Sroup.

= conzequent upon the decizion of the Working Sroup declaring the detention
of the above-ment ioned person: to be arbitrary, the Working Sroup requests the
Gorernment of the Republic of Cuba to take the necessary steps to remsedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.
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DECISIGH Ho. 22/1a332 (CUBRRA)
(f== annex IT, Decision Ho. 22/1%42.)

DECISIGH Ho. 22,/1a32 (CUBRRK)
(f== annex IT, Decision Ho. 22/1%42.)

DECISIGH Ho. 24,1332 (CUBRRH)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Concerming: Luis Enrique Linancero Hartinez, Ivelise Camsfo
Hol=iro, Higuel Angel Ferndgnde: Crespo, Jos& Luis Hartinezs Vidal,
Francizco Rozado Torres, Suillermmo Campos Fafiz, Ares Hascoo Harrero,
cuillermo Zendn Santos Davilla, Juan <arlos Sfierra PEren, MoisSs ariel
Yizlart del Yalle, Haria Margarita Sarcia YaldsS:s on the one hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Lmis Enrique Linancero,
ITvelize Camejo, MMiguel Angel FPernandez, Jos& Luis Hartinez, Francisco Rosado,
Guillermo Campos, Ares Hasco, Suillermo fantos, Juan Carlos Sierra,
HoizSs Ariel Vialart and Maria Margarita Garcla were arrested in Januwary 12390,
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bromght before the People's Prowvincial Tribunal of the City of Havana,
convicted by the court of offences against ftate security and given sentences
ranging from thres years' limited fresdom to eight to 15 years' impriscmment .
The communication adds that all those concerned are members of the Youth
Azsociation for Human Rights (ARJEDH) ;

(4] fccording to the allegation, articles 3, 10, 11, 1% and 20 of the
Universal Declaration of Human Rights, articles 3, 14, 1% and 22 of the
International Sovenant on CSivil and Political Rights and prineiple 11 of the
Body of Principles for the Protection of all Persons: under any form of
Detent ion or Imprisonment have been violated in this case;

(1:5] The Govrermment states that the persons concernsed were imprizonsed
for their participation in the Yomth Association for Haman Rights, "an
organization which planned various acts of sabotage and terrorist activities,
and explosives: and other equipment used for such activities were confiscated
from them on their arrest". They were tried in 1530 and sentenced to the
folloming terms of imprisonment: Linancero, Camefjo, Fernandez (the latter
was also given a four-year prison term for an ordinary offence) , Hartinex
and fierra, 15 years; Rosado, 10 years; Campos and Hasco, eight years;

d) The Govermment also states that fantos, Yialart and
Margarita Garcla received non-custodial sentences, and were therefore
releasad ;

=l The report of the Special Representative of the Secretary-G=sneral
mentions this case and indicates that, according to the reports received, the
persons concerned may not have enjoysed full judicial guarantes: of dus process
and may not hawe had acceszs to defence lawyers; the report points out that
"glthonagh therse iz little information about the trial, it se=ms that the
accused denied being inwolwed in violent activities". According to the
allegation received by the Special Representative, the Youth Association for
Human Rights iz believed by the authorities "to b= the amed wing of the Cuban
Party for Human Rights (PPDHC) “;

(] The report adds that Ledesma has been sentenced to thres years!
homse arrest;

] In the absence of any further information, the Working Sroup tahkes
it that the persons in question are serving the sentence: mentionsed by the
Gorernment , and that fantos, Yialart and Hargarita Garcia have been relsased;

ril Since the Govermment has not provided specific information
concerning the charges madse against the persons in question, stating only that
they were planning attacks and were found in possession of explosives, and
since the source also fails to provide firm evidence that they were convicted
solely for exercizing the rights of political association and fresdom of
expression and opinion, it is impossible to state with any certainty whether
or not their detention is arbitrary;

] Hor is it possible to tahke any decision concerning the allegations
of failure to provide judicial guarantess, which are deni=ed by the Govermment
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in itz report, which notes that in all the procesding:s referred to in the
communication from the Working Sroup of 14 Gctober 1331 the accused had access
to defence lasmyer:s and enjoyed the appropriate judicial quarantes:;

(41 4] The methods of work adopted by the Sroup provide that if it does
not have encugh information to take a decision, the case remains pending for
further investigation and that, if the Working Sromp considers that it does
not have encugh information to warrant keeping the casze pending, the casze is
filed without further actiomn;

7. In the light of the abowe, the Working sromp decides

Lal To fil=e the cases of HoisS:s Ariel Yialart de=l Yalle,
Guillermmo Zendn fantos Davilla and Haria Hargarita Garcia YaldSs, since these
persons are at liberty;

(4] To fil=e the cases of Luis Enrique Linancero, Ivelize Camejo,
Higu=l Angel Fernande:z, JosS Lamis Martinez, Francisco Rosado,
Guillermo Campos, Ares Hasco and Juan Carlos Sierra, without further action.
(f== also annex IT, Decision Ho., 24,1832 )

DECISIGH Ho. 25,/1a32 (CURRA)
(f== annex IT, Decision Ho. 25/1%42.)
DECISIGH Ho. 26,1232 (CURRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conecerming: RubSn Hoyos Ruiz, Hiriam Aguilera, Ernesto Diaz
Hodarse, F&Elix Rodriguez Ramirez, Fidel Yila, Lecnelma Hadisdo,
cmar PErez, Herida PErez Fuentes, Juan RanSn Llorens and
fb=lardo Ferreiro alvarez on the cne hand and the Republic of Cuba on
the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. It also expresses its
appreciation for the information provrided at its third seszion by the
Permanent Miszion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)
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4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fccording to the allegation, Rubfn Howos Ruiz, Hiriam hguilera,
Ernesto Dlaz FHodarse, FElix Rodriguez Ramlirezs, Fidel vila, Leonelma Hadisdo
and <mar PErez, all from fagua La GSrande, HeErida PEre: Fuentes, Juan Ramdbn
Llorens and abelardo Ferreiro Alwarer wsere arrvested on 22 Harch 1920 and
in Septembar were given sentence:s ranging from 12 months ' limited fresdom
to & years' imprisomment. It iz added that they are all memb=rs of the Cuban
Committes for Human Rights (OCPDH) ;

(4] fccording to the allegation, articles 3, 10, 11, 1% and 20 of
the Tniverszal Declaration of Human Rights, articles %, 14 and 1% of the
International Sovenant on CSivil and Political Rights and prineiple 11 of the
Body of Principles for the Protection of All Persons: under Any Form of
Detent ion or Imprisonment have been violated in this case;

(o) The Gorermment states that "in case Ho. & of 19231 before the
Pecple's Pronrincial <ourt of Yilla <Clara, a gromp of persons engaged in the
preparation and distribution of pamphlets and other form:s of incitement
against the social order were arrested". The persons concerned received the
followming sentences: (i) RubSn Howos, six years; (ii) FElix Rodrigues,
four years; (iii) Fidel Yila Linares, five years; (iv) dmar PEre: MHorales,
two years; (i) Juan RamSn Llorens Herneta, one year and six months, a
sentence which expired on 17 Juns 1332;

d) The Government adds that the case contains no record of prizon
sentence: for HMiriam Aguilera, Ernesto Diaz, Leonelma Hadisdo, HErida PEre:
Fuentes and dbelardo Ferreiro;

=l The report of the Special Representative of the Secretary-G=sneral
mentions this situwation and indicates that, according to the reports received,
Hr. Hoyos Ruiz was sentenced for "anlawful association and subwversive
propaganda". <Sonfirmation that Miriam Aguilera is at liberty ("reported to

hawve besn arrested ... ") may also b= deduced from the Special Representative’s
report, and alzo ab=lardo Perreiro ("Jacinto Abslardo Tenreiro Alvarez ... oo
22 March 1330 he is reported to have been arrested, together with other
memb=rs of the Committes ... ") . As regards Leonelma or Leonela Madiedo, the

Sp=cial Representative refers to "Leonsl Hadiedo" as a membesr of the same
Committes arrested on the same day and reported to be awaiting trial accused
of ensmy propaganda;



E/CH . 4/1992 24
page 70

(] The report adds that Ledesma was sentenced to thres years' houase
arrest;

] The Govrermment has not accused the detaineses of any act
constituting wiolence or other act of this kKind. It has merely stated that
they were sentenced "for preparing and distributing pamphlets and other forms
of incitement against the social order";

k) The preparation and distribution of pamphlets constitutes a
legitimate exercize of the fresdom of expression and opinion recognized in
article 1% of the Universal Declaration of Human Rights and article 1% of the
International Sovenant on Civil and Political Rights. finee it iz ment ioned
that all the detaines:s are memb=rs of the Cuban Committes for Human Rights,
the Working sromp concludes that fresdom of association, recognized by
article 20 of the Universal Declaration of Human Rights and article 22 of the
International Sovenant on Civil and Political Rights, is also affected in this
case;

ril faccording to the methods of work of the Working Sroup, as referred
to in paragraph 2 of this deciszion, detention deriving from acts constituting
the exercize, inter 3lis, of the rights to fresdom of expression and opinion
and association iz arbitrary;

] In the absence of any further information, the Working Sroup tahkes
it that Hiriam Aguilera, Ernesto Diaz, Leon=la or Leonelma Hadiedo,
H&rida PSrez and hAbelardo Ferreiro did not receive sentences and are at
lib=rty, and that Juan RamSn Llorens iz also frese, having been releaszed on
completing his sentence on 17 Juns 1932 ;

(41 4] The methods of work adopted by the Working Sroup prowvide that if
the person has been released, for whatever reason, since the Working Sroup
took up the case, the case if filed. although the Working Sromp at its
third seszion reserved the right to decide on a case-by-case basiz on the
arbitrariness or otherwize of detention, the complete lack of informaticn from
the source do=s not allow it to do o0 in the present situatiomn.

7. In the light of the abowe, the Working Sromp decides

Lal The caszes of Hiriam Aguilera, Ernesto Diaz Hodarse, Leonsla or
Lecn=lmna Hadisdo, HErida PEre: Fuentes, hbslardo Ferreiro Alvarez and
Juan RamSn Llorens are filed since these persons are at liberty;

(4] The detentiocn of Rubfn Howos Ruiz, FPElix Rodriguez Ramirex,
Fidel Yila and <mar PSErex is declared to b= arbitrary, being in contrawvent ion
of articles 2, 11, 12 and 20 of the Universal Declaration of Human Rights and
articles 2, 14, 12 and 22 of the International Sovenant on Sivil and Political
Rights and falling within category IT of the principles applicable in the
consideration of the cazes submitted to the Working Group.

= conzequent upon the decizion of the Working Sroup declaring the detention
of the persons mentioned abowve to be arbitrary, the Working Sroup requests the
Gorernment of the Republic of Cuba to take the necessary steps to remsedy the
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situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

(f== also annex IT, Decision Mo, 26,1332 .)

DECISIGH Ho. 27,/1a32 (CUBRRA)
(f== annex IT, Decision Ho. 27/1%42.)

DECISIGH Ho. 22,/1a332 (CUBRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming: Aurea Feria Cano, Jesids Jontreras,
Adolfo Gomzilezr <z, Mayra Gonzilez Linares and Enrique Hartinex
HMartinex on the one hand and the Republic of Cuba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses it appreciation for the information prowided at its third session by
the Permanent Mizzion of Cuba to the United Hations Qffice at Geneva and the
statement made by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Aurea Feria Cano, Jesis Jontreras,
fadolfo Gonziles Cruz, Mayra Gonzile:r Linares and Enrique Hartine: Hartinez
were arrested on 22 Januwary 1250 and sentenced on 12 Hovembser to prison terms
ranging from two to five years. It iz added that they are membars of the
"Tndio Feria Democratic Union";
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(4] fccording to the allegation, articles 3, 10, 11, 1% and 20 of the
Universal Declaration of Human Rights and articles 2, 14, 1% and 22 of the
International Sovenant on Civil and Political Rights hawve been violated in
this case;

(1:5] The Govrermment states that the detainess '"were part of the 'Indic
Feria' counter-revolutionary gromp, With which they engaged in the preparation
and distribution of enemy propaganda". It indicates that the detainess were
sentenced in case Ho. 26 of 1330 by the People's Prowvincial Jomrt of the ity
of Hawvana to the following prizon terms: (i) Aurea Feria <ano, five years;
(ii) Jesds Contreras Milan, six years; (iii) Luis Enrigque Martinesz,
thres years; and hAdolfo Gonzilen, Lwo years, a sentence dus to ran until
11 April 1332, Howewer, the last-mentioned was released from prizon
on 12 July 1931 for good conduct;

d) The Govrermment adds that Mayra Gonzdlez did not receive a prison
sentence and iz at liberty;

=l The report of the Special Representative of the Secretary-G=sneral
states that Aurea Feria had already been detained for four days from
25 Decembar 1325 accused of attempting to obtain asylum in embassi=s of
socialist countries. The report states that Jesd:s Contreras, adolfo Gonziles,
Mayra Gonziler and Enrique Hartine: are members of the Indio Feria Democratic
Union and that they are still in prison serving sentence:s for the offence of
"eneny propagandal;

(] The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

] The Govrermment has accused the detainess of acts constituting a
legitimate exercize of the rights of association ("forming part of a group"
described as counter-revolutionary) and fresdom of expression and opinicm
ipreparation and distribmtion of propaganda which the Govrernment considers
to b= ensny propaganda) . The Govrernment report doss not provide any grounds
for concluding that the group is counter-revolutionary, nor doss it indicate
what wonld constitute a counter-revolut ionary group or to what ensny the
propaganda prepared and distributed refers;

ril fAccording to the Working Srouap's methods of work, as referred to in
paragraph 2 of this decizion, detention deriving from acts constituting the
exercize of, inter 3lia, the rights to fresdom of expression and opinion and
association is arbitrary;

] In the absence of any further information, the Working Sroup tahkes
it that HMayra Sonzilezx did not receive a sentence and is at liberty and that
fadolfo Gomziler Cruz has also been fres since 12 July 1531 following the
commutation of his sentence;

(41 4] The methods of work adopted by the Working Sroup prowvide that if
the person has been released, for whatever reason, since the Working Sroup
took up the case, the case if filed. although the Working Sromp at its
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third seszion reserved the right to decide on a case-by-case basiz on the
arbitrariness or otherwize of detention, the complete lack of informaticm
from the source do=s not allow it to do so in the present situation.

7. In the light of the abowe, the Working sromp decides

Lal The cazes of Wayra Gonzilez Linares and Adolfo Sonzilezx Craz are
filed since these persons are at liberty;

(4] The detention of Aurea Feria Cano, Jesis Jontreras and
Enrique Hartinez Hartinez: is declared to b= arbitrary, being in contrawvent ion
of articles 2, 11, 12 and 20 of the Universal Declaration of Human Rights and
articles 2, 14, 12 and 22 of the International Sovenant on Sivil and Political
Rights and falling within category IT of the principles applicable in the
consideration of the cazes submitted to the Working Sroup.

= conzequent upon the decizion of the Working Sroup declaring the detention
of the persons mentioned abowve to be arbitrary, the Working Sroup requests the
Gorernment of the Republic of Cuba to take the necessary steps to remsedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

(f== also annex IT, Decision Mo, 28,/1a3%2.)
DECISIGH Ho. 22,1332 (CURRA)

Conmunication addressed to the cowvermment of Cuba on
14 october 1331,

Conoerming: Jorge Cuintana and Carlos ortega on the one hand and
th=e Republic of <Cuba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found it to b= adwiszible in respect of allegation:s of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within 20 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
expresses its appreciation for the information provided at its third session
by the Permanent HMiszsion of Cuba to the United Hations @ffice at S=neva and
the statement mads by the Dean of the Law Faculty of the University of Havana.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the Republic of Cuba. The Working Sroup
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b=liswr=s that it iz in a position to take a decision on the facts and
circumstances of the cazes, in the context of the allegations mads and the
rezponse of the Govrermment thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, had also taken into account the report of the Special
Representative of the fecretary-Ssneral pursuant to Commission on Haman Rights
resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Jorge uintana and Carlos Grtega were
arrested on 7 Hovembsr 1930 and sentenced to thres years' limited fresdom for
offences against State security;

(4] fccording to the allegation, articles 3, 10, 11 and 13 of the
Universal Declaration of Human Rights, articles 2, 14 and 132 of the
International Sovenant on CSivil and Political Rights and prineiple 11 of the
Body of Principles for the Protection of All Persons: under Any Form of
Detent ion or Imprisonment have been violated in this case;

(o) The Gorermment states that Ounintana Silva was sentenced to o a
non-custodial penalty for the offence of "other acts against State security";
"hotsenrary, sinece the condition:s and requirements of the penalty were infringed,
the measure was revoked by the People's Prowvincial Comrt of the City of Havana
and replaced by one of imprisomment for the time remaining until completion of
the sentence on 2 March 19az2v;

d) The Govrermment states, with respect to Ortega Pifero, that he was
sentenced to one year's limited fresdom - but not to impriscomment ; he
completed his sentence on 2 January 1331 and iz now fres;

=l The report of the Special Representative of the Secretary-G=sneral
mentions this situwation and indicates that, according to the reports received,
oiintana was sentenced for "enemy propaganda" and ortega sentenced to thres
years' restricted fresdom as a member of the "fequidores de Hello" group who
had sent a critical letter to the leaders of the Young CJommunizts' League
expressing disagresment with the way the country was being governed;

(] The Govrermment 's reply was transmitted to the source that submitted
the communication in FPebruary 1522, but no response has yet been received;

] The Govrermment has not accused the detaines of any act constituting
violence or other act of this kind. It has merely stated that the penalty
was "for the offence of other acts against ftate security", a charge =o
vaque as not to justify detention. The information prowvided by the special
Representative as mentionsd abowve points to the conclusion that the reason for
oiintana's arrest might b= the letter he sent to the Young Sommunists' Leaque,
an act which would constitute a legitimate exercise of his right to fresdom of
expression and opinion;

k) In the absence of any further information, the Working Sroup tahkes
it that Hr. <rtega has been at liberty since 2 January 13591;
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ril The methods of work adopted by the Working Sroup prowvide that if
the person has been released, for whatever reason, since the Working Sroup
took up the case, the case if filed. although the Working Sromp at its
third seszion reserved the right to decide on a case-by-case basiz on the
arbitrariness or otherwize of detention, the complete lack of informaticn from
the source do=s not allow it to do o0 in the present situatiomn.
7. In the light of the abowe, the Working sromp decides
Lal The caze of Carlos Srtega iz filed sinece this persom i=s at liberty;
(4] The detention of Jorge uintana is declared to be arbitrary, being
in contravention of articles 2, 11 and 1% of the Universal Declaration of
Human Rights and articles 2, 14 and 1% of the International Jovrenant on Sivil
and Political Rights and falling within category II of the principles
applicable in the consideration of the caze submitted to the Working Sroup.
= conzequent upon the decizion of the Working Sroup declaring the detention
of Jorge Quintana to b= arbitrary, the Working Sroup requests the Govrernment
of the Republic of Cuba to take the neceszary step:s to remedy the situation in
order to bring it into conformity with the norm:s and principle:s incorporated
in the Universal Declaration of Human Rights and in the International <ovenant
on Civil and Political Rights.
(f== also annex IT, Decision Mo, 24,1832 )
DECISIGH Ho. 20,/1332 (CURRA)
(f== also annex IT, Decision Mo, 20,/1a83%2.)
DECISIGH Ho. 21/1332 (CURRA)
(f== annex IT, Decision Ho. 21/1%42.)
DECISIGH Ho. 22/1a332 (CUBRA)
(S22 anner IT, Decision Ho. 22/1%42.)
DECISIGH Ho. 22,/1a32 (CUBRRA)
case pending for further inwvestigation.)
DECISIGH Ho. 24,1232 (MMEMTON)
(f== annex IT, Decision Ho. 24713492 .)

DECISIGH Ho. 2514932 (TRGAHDA)

(f== also annex IT, Decision Mo, 25,/1a83%2.)
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DECISIGH Ho. 26/1932 (ISRAEL)

Conmunication addressed to the cowvermment of Israsl on
21 Janmary 1582 .

Concerming: Dr. Rabah Haszan Abdul Aziz tHcohana and
tabmond Fhhammad Emhammad Eid on the one hand and the state of Israsl
on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawe ocourred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomed the cooperation of the Govermment of Israsl. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a
position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s contained in the communicaticn hawve
not bee=n challenged by the Govrernment .

5. In the caze of Dr. Rabah Haszsan Abdul Aziz kohana the facts suggest that
Isra=li soldiers on 22 <ctober 1291 arrested him, without a warrant, at the
Hilitary Headquarter:s in Gaza where he had attended a brief mesting at the
resquest of the Civil Administration. The facts as alleged also reveal that
Dr. kohana was originally held in Fateba (Anzar IT) Military Detenticon Sentre
in Gaza and was transferred to Fetziot Hilitary Detention Centre in the Hegew
desert outszide the Gcocupisd Territories on 2 Hovember 1331, From the facts
alleged it iz also learnt that Dr. Hohana is being accused by the authorities
of b=ing an active membsr of the outlawsed Popular Front for the Liberation of
Palezstines.

6. In the caze of Habmoud Emhanmad Eohaomad Eid, he is said to b= held at
the Fetziot Military Detention Centre in the Hegew desert on a one-year
administrative detention order izsued by a military commander on

17 tarch 1231, To darte he has not been informed of the offences for which
he has been accoused.

7. In the light of the abowe, the Working sromp decides

[al The detention of Dr. Rabah Hassan Abdul Aziz EHohana cannot be
justifised on any l=gal basis. It is declared to b= arbitrary, being in
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contravention of articles 2, 10, 11, 12 and 20 of the Universal Declaration of
Human Rights and articles 2, 14, 1% and 21 of the International <ovenant on
Civil and Political Rights to which Israsl iz a party, and falling within
cateqory IT of the principles applicable in the consideration of the caszes
submitted to the Working Group;

(4] The detention of Habhmond Ehhammad Ehhammad Eid cannct be justifisd
on any legal baszisz. It is declared to b= arbitrary, being in contravention of
articles 3, 10 and 11 of the Uniwersal Declaration of Haman Rights and
articles 3 and 14 of the International Covrenant on Civil and Political Rights
to which Isra=sl iz a party, and falling within category IT of the principles
applicable in the consideration of the cazes submitted to the Working Group.

= conzequent upon the decizion of the Working Sroup declaring the detention
of Dr. Rabah Hasszan Abdul Aziz tohana and Habmoond tnhammad smbhammad Eid to b
arbitrary, the Working sromp requests the Govrernment of Israsel to take the
n=cessary steps to remedy the situation in order to bring it into conformity
with the norm:s and principles incorporated in the Universal Declaration of
Human Rights and in the International Sovenant on Sivil and Political Rights.

DECISION Ho. 27/1942 (SUDRH) %

Conmunication addressed to the sowvermment of the Sudan on
14 october 1331,

Conecerming: Albino Akol Akol, Stanislaus Apping, Henri chol Tong,
Hirghani Babiker, fwad falatin Darfur, <mar Ali ferabal, tHchamed Sayegh
Haszan YWomsif, cordon Hicah Eur, Profeszor Hoses Hacar,

Profeszor Richard Hasszan Kalam Sakit and Dr. fdhmed <sman Siraj on the
cne hand and the Republic of the fudan on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawe ocourred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case:s in question within ninety
(an) days of the transmittal of the letter by the Working Group.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

* By note dated 7 December 1332, addressed to the Centre for Human
Rights, the Pemanent Mission of the Republic of the fudan to the
United Hatioms <ffice at Geneva informed the Working Sromp that "with regard
to Decision Mo, 27,/1232, Dr. Abhmed <Ssman Siraj has been released pursuant to
Presidential Decres Ho. 206742,
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4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of the fudan. In the context of the information
received from the Govrernment, the Working Sromp beliswves that it iz in o a
position to take a decizion on the facts and circumstances of the casze, in the
light of the allegationzs made and the responze of the Govrernment therseto.

5. Lal In respect of Dr. Abhmed <sman Siraj, Head of the Psychology
Department at the University of Fhartoum and Cultural Secretary of the hanned
fudan Medical Association, the Govvermment has not responded to the allegations
that Dr. firaj is still being detainsed at Hober prison in Fhartouam after his
sentence to death was commuted to 15 years of prison. The Sowvermment has also
not responded to the allegation that the trial of Dr. Siraj, culminating in
the pronouncement of the death sentence, lasted only a few minute:s and that at
th=e time of the trial he was not allosed any legal representation, nor has he
since been allowed to appeal to a higher court. In the absence of an
appropriate response from the Gorernment, the Working Sromp considers the
allegations made in respect of Dr. Siraj to b= correct;

(4] The Working Sroup also takes note of the fact that
Hr. ftanislaus Apping and Henri Chol Tong hawve be=n charged by a court
riling and are awaiting sentence, to b= carried after approval of sentence.
Th= nature of the charge, however, has not been clarified. The Working Sroup
iz alzo not made aware of the authority which iz to appronvse the sentence and
the procedure in respect thereof;

(1:5] The Working Sroup has tahken note of the fact that Albino dkol Ahkol,
Hirghani Babiker, fwad falatin Darfur, <mar Ali Serabal, mHohamed Sayegh
Haszan Yousif, Gordan Micah Fur, Professor koses Macar and
Profeszor Richard Hassan Falam fakit are no longer in detention.

6. In the light of the abowe, the Working sromp decides

Lal The detention of Dr. Abhmed <sman Siraj and his continued detention
cannot b= justified on any legal baszis. It is declared to b= arbitrary, being
in contravention of articles 2, 10, 11, 1% and 20 of the Universal Declaration
of Human Rights and articles 2, 14, 1% and 21 of the International Sovenant on
Ciwil and Political Rights, to which the Republic of the Sudan is a party, and
falling within category IT of the principles applicable in the consideration
of caszes submitted to the Working Group;

(4] To fil= the cazes in respect of Stanislauns Apping and
Henri <hol Tong without further action, unless fre:sh information is brought
to the attention of the Working Sroup;

(1:5] To fil=e the cases in respect of the detention of Albino Akol Akol,
Hirghani Babiker, fwad falatin Darfur, <mar Ali Serabal, mHohamed Sayegh
Hasszan Yousif, Gordan Micah Fur, Professor koses Macar, and
Profeszor Richard Hassan Falam fakit in the light of the fact that they are
no longer in detention.

7. conzequent upon the decizion of the Working Sroup declaring the detention
of Dr. Ahmed <Ssman firaj to be arbitrary, the Working Sroup requests the
Republic of the fudan to take the necessary steps to remedy the situation in
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order to bring it into conformity with the norm:s and principle:s incorporated
in the Universal Declaration of Human Rights and in the International <ovenant
on Civil and Political Rights.

(f== also annex IT, Decision Mo, 27,/1a32.)
DECISICGH Ho. 22,/1882 (RERCa000)

companication addressed to the Govermment of the Eingdom of Horocoo
on 14 Qctober 1991,

Copeerming: Driss Achebrak, abdallah fshkacn, Fouin Amaroach,
Abd=ellatif Belkebir, Hamid Pendouron, Abdelaziz Binbinse, fhmed Bouamlate,
fhmed Bouhiha, abdelkrim Chaoui, abdelaziz Daoudi, Dris Darcuaghi,
shmed Elocmafi, Hohamed el-Hafyaoui, #akka el-majdoub, eohamsed Shaloual,
Hohamed Mansatte, fhmed Harzak, mohamed EHougjahid, abhmed HMzivek,

Lahcen <mzszayad, ahmed Rajali, Abdelkrim facudi, Houden fefrioui,
Bouchaib fkika on the cne hand and the cowvermment of the Eingdom of
Horoceo on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of the work adopted Loy it (ESCH . 4/1292/20, chapter IT), and in order to carry
ot its task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned on 17 February 1252 in respect of the abonve-ment ioned
communicat ion .

2. (2ame as in decision Ho. 1/1%3%2.)

4, fAccording to the communication submitted by the source, a summary of
wWwhich was forwarded to the Govrernment of Horoceo, 61 soldiers, including those
sentenced in 1272 by the military comrt of Fenitra for involvement in an
attempt on the life of the Eing, were transferred in 1272 to the unofficial
detention centre of Tazmamart. According to the source, thres of them were
sentenced to life imprizomment and the others to prison terms ranging froom

2 to 20 years., According to the source, since 1972 thesse persons hawve besn
h=ld incommunicado, without access to their lawyer:s or the right to receive
vizits from or commanicate with their families, in inhuman conditicons of
detention. The source has supplied the name:s of 24 of these detainess, as
well as the duration of their sentences, indicating that they continus to be
detain=ed beyond the expiry of their sentences. The name:s of these soldiers
are given beloew.

5. While it appreciates the reply of the Sovermment of Morocco dated

17 February 1331 as a positive sign of cooperation, the Working Sroup
considers that this reply is limited to wague statements, since it merely
indicates that "the cases of the soldiers imprizoned following the ewvents of
1372 have been settled and all the soldiers «who were imprisoned have been
releazed". It iz thereforse incomplete and insufficient. The reply from the
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Gorernment of Horocco iz limited to this gensral reference and indicates
n=ither the name:s nor the numbsr of the persons who have allegedly been
releazed nor the date of their alleged releaze.

6. According to the source, the persons referred to above have besn kept in
detent ion beyond the expiry of their sentences and can b= divided into thres
FJronips :

Lal Perzons who hawve besn releaszed, including abdelaziz Binbine,
phmed Elonafi and abdelaziz Daondi;

(4] Fouin famarciach and Hamid Pendouron, who died in detention;
(1:5] Cthers who are still in detention in a secret prisom.

7. The Working Sromp is not in possession of all the facts, on the basis of
which it comld hawve taken a decizion as to whether the detention of these=
persons was arbitrary or not, or resulted from serioun: wiolations of the rles
regarding the right to a fair trial in respect of the judgements rendered
against them .

= The Working Sromp desmed it appropriate o transmit thizs information to
the fp=cial Rapportenr on the question of torture.

Q. In the light of the allegaticns made, the cowvermment 's reply and the
sourece's reactions to that reply, the Working Sroup believes, on the other
hand, that it iz in a position to take a decision regarding the detention of
these persons beyond the expiry of their sentences .

10. In the light of the abowe, and without it being possible to draw any
conclusion from the present decizion as to the fairness or otherwise of the
trial culminating in the sentences of imprisomment, the Working Group decides

Lal The detenticn of Driss Achebrak, abdallah fkacon,
pbd=ellatif Belkehir, Ahmed Bonamlats, Ahmed Bouhiha, abdelkrim Chaconi,
Dris Daracughi, kohamed el-Hafyaoui, Akhka el-Hajdoub, EHohamed Shaloal,
Hohamed Hansatte, ddmed Harzak, Hobamed kougjahid, abhmed Hzirek,
Lahcen <mszayad, ahmed Rajali, Abdelkrim faoudi, mouden sefrioui and
Bouchaib fkika beyond the execution of their sentences is declared to be
arbitrary as it manifestly cannot be justified on any legal baszis and falls
within category I of the principles applicable in the consideration of the
cazes submitted to the Working Sroup;

(4] Fegarding both the case of Fouin Amarcuch and Hamid Bendouaron, who
allegedly died in prison, and the possible releasze of Abdelaziz Binbine,
fhued Elomafi and Abdelaziz Daoudi, the Working Sroup considers any
continmation of their detention beyond the expiry of their sentences to b=
arbitrary under category I of the principles applicable in the consideration
of the casze:s submitted to the Working Sromp;

(1:5] The Working Sroup decides, furthermore, to transmit the information
concerning the huaman and material conditions of the detention to the Special
Rapportenr on the question of torture.
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11. conzequent upon the decizion of the Working Sroup declaring the detention
of the persons mentioned abowve to be arbitrary, the Working Sroup requests the
Gorernment of Horococo to take the necessary steps to remedy the situation, in
order to bring it into conformity with the norm:s and principle:s incorporated
in article 2 of the Univerzal Declaration of Human Rights and article 3 of the
International Sovenant on Civil and Political Rights, to which MHorocoo is a

party.
DECISIOH Ho. 28719352 (HMALAYSTIAR)

Companication addressed to the Govermment of Halaysia on
21 Janmary 1582 .

Copecerming: YWinecent Chung on the one hand and the Govermment of
HMalaysia on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, Acecording to the allegation by the source, the summary of which was
forwarded by the Working Sroup to the Sovermment of Malaysia in the fom of
the above-ment ioned communication, Vincent Chung, aged 42, the adwinistrator
and personnel manager of Innoprize Poundation, a holding company of the Sabah
Foundation, was arrested on 16 January 1331 by officers of the Haramunsing
police at Faramunsing police station, Fota Finabalu, According to the source,
he was transferred to Fanunting Detention Centre, Taiping, Perak state, where
he was held for involvement in a plot "to take fabah out of the Federation of
Malaysia". The source indicates that Vincent Chung iz a well-knowm supporter
of the Parti Bersatu Sabah, the United Sabah Party, a legal political party
wWwhich currently forms the state govermment . According to the source, the
accusation against Vincent Chung cannot be substantiated by any evidence by
the federal authorities; he iz being held in detention under section 2 of the
Internal Security Act, which means that the opportuniti=s for him to sesk
redress from the courts are extremely limited.

5. Bearing in mind the allegations made, the Working Sroup wonld have
welcomsed the cooperation of the Sovermment of Malaysia. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a
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position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s contained in the communicaticn hawve
not bee=n challenged by the Govrernment .

6. The fact:s submitted to the Working Sroup for its appreciation indicate
that the arrest of Vincent Chung in January 19231 and his ensuing detent ion
since then can be attribmted =solely to the fact that he exercized hi= right to
express his opinions, a right guarantesd by article 13 of the Universal
Declaration of Human Rights and by article 12 of the International Covenant on
Civil and Political Rights, and his right to fresdom of peaceful assembly and
association, a right guarantesd by article 20 of the Universal Declaration of
Human Rights and by articles 21 and 22 of the International Conrenant on Sivil
and Political Rights.

7. Horeower, therse is no indicatiom that, by zo doing, he had recourse to
violence or threatensd in any way national security, public order, public
health or morals and the rights or reputation of others in the conditions =set
forth in article 25 (2) of the Universal Declaration of Human Rights and
article 13 (2) of the International Jovrenant on Civil and Political Rights.

= In the light of the foregoing, the Working Sroup decides as follows:

The detention of Vincent Chung iz declared to b= arbitrary, being
in econtravention of artiecles 1% and 20 of the Universal Declaration of
Human Rights and of articles 13, 21 and 22 of the Internaticnal Sovenant
on <ivil and Political Rights and falling within category II of the
principles applicable to the consideraticon of the cases submitted to the
Working Sroup.

Q. conzequent upon the decizion of the Working Sroup declaring the detention
of Yincent Chung to b= arbitrary, the Working Group requests the Sowvermment of
Malaysia to take the neceszary step:s to remedy the situation, =0 as to comply
with the provizions and principles incorporated in the Universal Declaration
of Human Rights and in the Internaticnal Sovenant on Civil and Political
Right=.

DECISICH Ho. 40,1932 (SAUDT ARABTIH)

Conmunication addressed to the covernment of fauwdi arabia on
21 Janmary 1582 .

Conecerning:  Mohammed al-Fassi on the one hand and the Govvermment
of fandi Arabia on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Govermment concernsed in respect of the cases in question.
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With the expiration of more than ninety (20) days from the transmittal of the
letter by the Working Sroup, it is left with no option but to procesd to
render its decision in respect of =ach of the cases of alleged arbitrary
detent ion brought to its knowledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, Acecording to the allegation by the source, the summary of which was
forwarded by the Working Sroup to the Sovermment of faudi Arabia in the form
of the above-ment ioned communication, Sheik Hohammed al-Fas:=si, aged 22, a
fandi Arabian businessman, was arrested on 2 Sotober 1931 by membsrs of the
Jordanian security forces at the Intercontinental Hotel in Amman, Jordan,
where he was viziting members of his family living in imman. The source
indicates that, on the same day, he was handed over to faudi Arabian officials
Wwho had requested hiz estradition. According to the source, he was detained
for four and a half months at a secret location in Riyadh, Sfaudi arabia. The
reason for his detention was his critical position towards the Govrernment of
faundi Arabia during the Gulf war, according to the source which also indicates
that mHohammed al-Fassi madse statements in the pres:s and on radio calling for
reforms and for a democracy in faudi Arabia. After the war, he iz =said by the
source to have organized a fund to send humanitarian aid to Iragy. The source
also indicates that his arrest was ordered by the faudi Sovermment and that no
charges based on legislation have been brought against hiim.

5. In the light of the allegaticons made, the Working Sroup wonld have
welcomed the cooperation of the Sovermment of faudi Arabia. In the absence of
any information from the Govermment, the Working Sroup believes that it i=s in
a position to take a deciszion on the facts and circumstance:s of the case,
esp=cially since the facts and allegation:s contained in the communicaticn hawve
not bee=n challenged by the Govrernment .

6. The fact:s submitted to the Working Sroup for its appreciation indicate
that the arrest of kohammed al-Fassi in <ctober 1331 and his ensuing detention
can b= attributed to the fact that he exercized hi=z right to fresdom of
opinion and expression, a right gquarantesd by article 1% of the Universal
Declaration of Human Rights and by article 12 of the International Qovenant on
Ciwil and Political Rights.

7. Horeower, therse is no indicatiom that, by =0 doing, he had recourse to
violence or threatensd in any way national security, public order, public
health or morals and the rights or reputations of others in the conditicoms set
forth in article 25 (2) of the Universal Declaration of Human Rights and
article 13 (2) of the International Jovrenant on Civil and Political Rights.

= In the light of the foregoing, the Working Sroup decides as follows:

The detenticn of Hohammed al-Fassi iz declared to be arbitrary,
b=ing in contravention of articles 3 and 1% of the Univerzal Declaration
of Human Rights, articles 3 and 1% of the Internaticnal Sovenant on Civil
and Political Rights, and Principle 2 of the Body of Principles for the
Protection of All Perszon:s under Any Form of Detention or Impriscoment and
falling within category IT of the principles applicable to the
consideration of the cases submitted to the Working Sroup.
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Q. conzequent upon the decizion of the Working Sroup declaring the detention
of mohammed al-Fassi to b= arbitrary, the Working Sroup requests the
Gorernment of faudi Arabia to take the neceszary step:s to remedy the

situation, 0 as to comply with the provizions and prineciples incorporated in
the Tniversal Declaration of Human Rights and in the International <ovenant on
Civil and Political Rights.

DECISICH Ho. 41715332 (CHILE)
(f== annex IT, Decision Ho. 41/1%42.)
DECISIOH Ha, 42,/1232 (CURRA)
companication addressed to the Govermment of Cuba on 2 April 1322,

Conecerming: Sebastiin Arcos Bergnes on the one hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
notes with satisfaction the cooperation displayed by the Govrernment of Cuba in
the form of the oral explanations given by the Dean of the Law Faculty of
Havana TUniversity, Dr. Julio Fernande:r Bultes, during its third sessiom.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govermment of Cuba. The Working Sroup believes that it is
in a position to take a decision on the facts and circumstance:s of the case,
in the context of the allegation:s made and the response of the Govrernment
thereto.

5. In rendering its decizion, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the Tnited Hations fecretary-ssneral,

Hr. Rafasl Rivasz Posada, pursuant to Commission on Haman Rights

resolution 193l1/6%2 (ESCH . 4/1332/27) .

6. The Working Sromp considers that

Lal faccording to the allegation, Sebastiin Arcos Bergnes, Yice-Chairman
of the Cuban Committes for Human Rights, was arrested, in Havana on
15 January 1932, together with two other individuals, who were subsequently
releazed, because he was named by threse persons accused of and tried for
entering the country illegally, with whom the source maintains, he had no
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association whatewer, The persons tried for illegal entry into Cuba said that
AYcos was a person who could be contacted in casze of difficulty. It i=
alleged that, although he has a defence counzel, "he has had only limited
access to him"., It is further alleged that Arcos was arrested becausze of his
activity as VYice-Chairman of the Committes and becausse he exercised his right
to fresdom of expression and association;

(4] faccording to the allegation, there have been violations in this
caze of articles 2, 10, 11, 1% and 20 of the Universal Declaration of Human
Rights, articles 2, 14, 1% and 21 of the International <ovenant on Civil and
Political Rights {(although the ftate of Cuba iz not a party to the latter
instrument, itz prowvisions form an integral part of the Working Sroup's
mandate under Sommission on Human Rights resolution 1221/42, as decided in
delib=ration 02, adopted by the Sroup on 22 Harch 13%2, with a vwisw to
determining the arbitrariness or otherwisze of detention) and principl=s 11, 1%
and 24 of the body of Principles for the Protection of All Person: under Any
Form of Detention or Impriscoment ;

(1:5] The Govrermment of the Republic of Cuba has said that Arcos is,
inde=d, being detained and is being tried in criminal case Ho. 24 of 1332 for
alleged crimes against State security and that his case is at the
investigation stage, with all the guarantess provided for in Cuba's internal
legizlation. The Government do=:s not specify facts which comld justify his
deprivation of liberty;

d) The Special Representative of the United Hations Secretary-ssneral,
in the abowve mentioned report on the situation of Cuba, do=s Dot mention this
situation;

=l In the absence of any further information on the facts, the Working
Gromip takes it that the only reazon he iz deprived of hisz fresdom is his
activity as Vice-Chairman of the Cuban Committes for Human Rights and the fact
that he was named by the persons: who were being tried for illegal entry into
the country, which iz considered according to the information supplisd ey the
Gorernment , as a suspected offence against ftate security;

(] The deprivation of liberty on account of the legitimate exercise of
the rights of association and of fresdom of opinion and expression iz regarded
by the Working Sroup, in conformity with the principles mentionsd in
paragraph 2 of this decizion, which were considered and approved by the
Commission on Human Rights, as reflected in resolution 1292/22, as arbitrary
detention falling within category II.

7. In the light of the abowe, the Working sromp decides

The detentiocn of febastiin Arcos Bergnes is declared to be
arbitrary, being in contravention of articles 2, 10, 11, 1% and 20
of the Universal Declaratiom of Human Rights and articles 2, 14, 14
and 21 of the International Covrenant on <Civil and Political Rights
and falling within category II of the principles applicable to the
consideration of the cases submitted to the Working Sroup.
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= conzequent upon the decizion of the Working Sroup declaring the detention
of fSebastiin Arcos to b= arbitrary, the Working Sroup requests the Govermment
of the Republic of Cuba to take the neceszary step:s to remedy the situation in
order to bring it into conformity with the norm:s and principle:s incorporated
in the Universal Declaration of Human Rights and in the International <ovenant
on Civil and Political Rights.

DECISIGH Ho. 44,1232 (CURRA)
companication addressed to the Govermment of Cuba on 2 April 1322,

Conoerming: Maria Elena Cruz Yarela on the one hand and the
Republic of <uba on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the case in question within 30 days of
the transmittal of the letter by the Working Sromp. The Working Sroump also
notes with satisfaction the cooperation displayed by the Govrernment of Cuba in
the form of the oral explanations given by the Dean of the Law Faculty of
Havana TUniversity, Dr. Julio Fernande:r Bultes, during its third sessiom.

2. (f== paragraph 2 of Decizion Ho. 1/1%32.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Govvermment of Cuba. The Working Sroup believes that it is
in a position to take a decision on the facts and circumstance:s of the case,
in the context of the allegation:s made and the response of the Govrernment
thereto.

5. In rendering its deciziomn, the Working Sroup, in a spirit of cooperation
and coordination, has also taken into account the report of the Special
Representative of the Tnited Wations fecretary-Ssnseral, Hr. Rivas Posada,
pursuant to Jommissicon on Human Rights resolution 19231/6%2 (ESCH . 4/1322/27) .

It haz also considersed the interim report submitted to the United Hations
General Assembly by Hr. Carl-Johan Sroth, Special Rapporteunr on the situation
of human rights in Cuba (A/4T7/625) .

6. The Working Sromp considers that

Lal fAccording to the allegation, Haria Elena Craz Yarela, a writer and
the President of the dizsident group Criterio flberpativo was detainsed and
releazed on 13 Hovrember 1331, and arrested again on 21 Hovember 1221 at her
home, during the course of an "act of repudiation", by agents of the Hational
Revroluticonary Police.,  feven days later, she was sentenced by the Hawvana
Ehanicipal <omrt and the sentence was upheld by the Peopls's Provrincial Soart
of Hawvana on 4 Decembar 1231;
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fccording to the allegation, the sentence was handed dosm in the
course of a trial where she was unable to consult any legal counssel. It is
further alleged that the detaines iz a member of Copcertacidp DemociIitics
cubans, and that during the days before her detention she had taken part in
senraral peaceful initiatives organized by dizsident groups;

faccording to the allegation, there have been violations of the
rights protected by articles 2, 10, 11, 1% and 20 of the Universal Declaration
of Human Rights, articles 2, 14, 1% and 21 of the International <onvenant on
Civil and Political Rights {although the state of Cuba iz not a party to the
latter instrument, its provision:s form an integral part of the Working Sromp's
mandate pursuant to Sommission on Human Rights resolution 1291/42, as decided
in deliberation 02, adopted by the Sromp on 22 Harch 1932, with a view to
detemining the arbitrariness or otherwisze of detention) and principl=s 11, 1%
and 4 of the body of Principles for the Protection of All Persons: under Any
Form of Detention or Impriscoment ;

The Government of <Cuba has maintained:

(i)

[ii}

Az to the facts, that Maria Elena Cruz Yarela "was punished
with two years' deprivation of fresdom for proven crimes of
unlawful association and production of clandestine printed
matter in case Ho. 4120 of 1331, fhe is currently serving
the sentence imposed on her in respect of that case". The
reply dos=s not indicate the facts constituting the
association characterized as unlawful or those which wonld
constitute the crime of "production of clandestine printed
matter". Regarding the trial, the Sovermment maintains that
"during =ach stage of the procesdings, all the procedural
quarantes:s establizshed in the current penal procedural
legizlation were respacted";

The Govrermment of the Republic of Cuba considers that the
mandate of the Working Sromp on Arbitrary Detention, as is
cl=ar both from the mandare of resolution 12%1/42 and the
bachground to its establishment, as well as the terms of the
Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment, =xcludes the
consideration of any possible arbitrariness in cases of
imprizomment , i.=. deprivation of liberty, resulting from an
enforceable judgement ;

The Special Representative of the United Hations Secretary-ssneral,
in the above-mentioned report on the situation of human rights in Cuba, states
that, according to his information, Hrs. Criz iz a writer who was expelled
from the official artists' and writers' union, namely the Union of Writers and
Artists of Cuba, in February 1931, He further states that on the same day
that the official newspaper of the Communist Party characterized her as an
Vinemperienced writer", membsrs of the Committes for the Defence of the
Revrolution warned her to leawve the country. He maintains that she was
detained under the circumstances and on the dates indicated in the allegatiom,
that she was tried and accused of unlawful aszsociation and that she was
reportedly not alloesed to appoint a lawnyer. The hearing of the case was =said
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to hawve lasted approcimately four hours and Hrs . Criz was reportedly sentenced
to two years!' imprisomment . The report which the Special Rapporteur submitted
to the General Assembly at its forty-seventh seszsion refers only in the annesx
to Hrs. <raz Varela as having been detained in September 1332

(] The Working Sroup concludes from the foregoing that Maria Elena
Cruz Yarela has been deprived of her fresdom for having legitimately eercised
the right of association in her capacity as a member of the dissident group
criterio alterpativo, which is part of the Concertacidn Democritica Cubans.
This fact iz not denied by the report of the Govrernment, which indesd states
that on= of the grounds for her conviction iz her member:ship of an association
which it characterizes as illegal. Furthermore, and for lack of more
information, it is to b= inferred that the docuaments mentionsd in the
allegation which were submitted to the Pourth Congress of the Sommunist Party
and the Declaration of the Cuban Intellectuals referred to in the report of
the fp=cial Representative were the fact:s constituting the offence of
rproduct ion of clandestine printed matter";

] The deprivation of fresdom for the legitimate exercise of the
rights of association and of fresdom of opinion and expression is regardsd by
the Working Sroup, in accordance with the principles referred to in
paragraph 2 of this decizion, and considered and adopted by the Commission on
Human Rights, as reflected in rescoluticon 1%%2,/22, as arbitrary detention
falling within category II;

k) The Cuban Govrermment maintains that, during the trial of Hrs. Craz,
all the procedural guarantess established in the current legislation in <Cuba
were respected, although it mahke:s no mention of the guarantess established in
the Tniversal Declaration of Human Rights and the relevant internaticnal legal
instruments accepted by States among which, pursuant to deliberation 02 of the
Borking sromp, should b= included in the International Covenant on Sivil and
Political Rights and the Body of Principles for the Protection of all Persons
under Ainy Form of Detention or Imprisomment. Article 11 of the Universal
Declaration of Human Rights demands a public trial with "all the gquarantes:s
n=ceszary for hisz [the accused's] defence", while article 14 of the
International Sovenant on Sivil and Political Rights adds further safegquards,
stipulating that "adequate time and facilities for the preparation of his
defence and to comminicate with counsel of his ovm choosing" shomld b=
prorided to the accuzed and that he shomld b= informed of the right to have
legal aszistance and of hisz right to chooze it;

ril It is an unchallengsed fact that only seven days elapsed betwe=n the
deprivation of fresdom and the trial, and consequently both the source and the
Sp=cial Representative maintain that she would not hawve be=n able to consult a
lawnyrer, a fact which iz not disputed by the Sowvermment ;

] In any case, because of the lack of more information as to the
actual procedure folloewed in the trial the Working Sroup cannot be convineesd
that the shortcomings referred to are "so serious" as to constitute a case of
arbitrary deprivation of fresdom falling within category III, as mentions=d in
paragraph 2 of this decision;
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(41 4] It remains to be determined whether the Working Sroup's mandate izs
reztricted to cases of deprivation of fresdom prior to trial (or detention
properly speaking, according to the opinion of the Govrernment of Cuba) or
whether it also include:s those cases of deprivation of fresdom which are the
result of an enforceable judgement (or imprizcomment, according to the
Gonrermment itzelf) ;

(] fs the Govermment argues, the Body of Principles for the Protection
of All Persons under Any Form of Detention or Imprisonment do=s, indesd, make
a distinection betwesn the expressions "detention" and "detained person" on the
one hand and "imprisomment" and "imprizoned persont on the other, depending on
whether the person has already been tried (the szecond casze) or not (the first
caze) . From this distinction, it iz to b= inferred that the Working Sroup's
mandate iz restricted only to determining a possible arbitrarines:s in respect
of persons who hawve not been tried;

Lrin) The Working Sroup, in its deliberation 02, adopted at its
third seszion, and amended at its fifth session, decided - for the reasons
given in its texts, which form an integral part of this decision - that its
mandate includes all forms of deprivation of fresdom, whether administrative,
judicial, prior or consequent to a trial;

(I Furthermore, the expression "detention" (detencifn) used in
resolution 1931/42 which establizhed the Working Sroup, should al=o b=
constried a: including arrest without trial, prior to or during the
preparatory stage of the trial or else followming or consequent to the trial.
Th=e zame should b= said regarding the expression "imprisomment" (prisidm) .
Thiz can b= seen from an analysiz of the Constitutions of the Latin imerican
conintries :

(i) Reference iz made to "prisifSn" as deprivation of fresdom
prior to trial in the Constitution of Paraguay of 1232,
article 1% of which sp=aks of "priszidn presrepiivg"
(prevent ive impriscomment) ; the Constitution of Peru of 123743
which prevents parliamentarians from being "procesados ni
presos" (tried or imprisconed) without authorization, an
obwrions reference to preventive arrest; articles 15 and 17 of
the Constitution of Uraguay, which refer to "preso" and
"prisifn presreqpibiva" (prisoner and preventive impriscmment) ;
articles &, 2, 10 and 12 of the Constitution of Guatemala of
1a25; article 2 {a) and (b) of the Constitution of the
Dominican Republic of 12466, which states that any person
arrested "z elewrard 3 prizidn" (shall b= imprizoned) within
42 hours of being brought to trial; articles 22 and 32 of the
Constitution of the Republic of Honduras of 1322, which
refer: to "auto de priziSn" (imprisomment order) for a person
who iz charged; articles 12 and 1% of the Constitution of
Hexico of 1217, which refer to "prisido prewveptivsg yw auto de
prisisn" llpreventlve imprizomment and imprisomment order) ;
article 11 of the Constitution of Boliwvia of 1967, which
refaers to "mwmw_i
1oz encansados" (the persons in charge of the prisons to
wWwhich the accuzed are taken); article 1%, paragraph 7 of the
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Constitution of Chile, which refers to "sncargados de las
W (the parzons in charge of the
prizons and preventive imprisomment) ; and the Constitution of
Brazil of 1222, which includes a similar reference to
imprizomment farts. 5 LT, LaIT, LAITIT, LTV, Lo, LEVI and
LI ;

(ii) <o the contrary, article 176 of the Constitution of Peru;
article &0, paragraph ¢ of the Constitution of Vensziusla;
article 22, paragraphs 2 and 2 of the Constitution of
Hicaragua; article 22 of the Constitution of Panama (which
refers on three cccasions to "los detenjdos" (detainess) who
are subjected to the prison system) ; article 12 of the
Argentine CJonstitution of 1252, which prowides that "las

- 1 = da ] . = 1
detenidos en ellaz" (the prisons zhall b= ... for security
and not for the panishment of the detainess held in them) all
uze the expression "detenido" (detaines) az being synonymonls
with "penado" (comwict) ;

[iii) In referring to the same penalty, the deprivation of fresdom
on account of debt, the Constitutions of Ecuador, Sosta Rica

and Peru use the expression "prizido por deadss"

timprisonment for debt) ; the Constitution of Hicaragua refers
to "detencidn por deudas" (detention for debt) ; other
Constitutions speak of arrest for debt; and =still others use
two or thres of these expreszions (Honduras, Panama and
Colombia) ;

(o) Lastly, Joaquin Escriche's Diccionario Razonado de Legislaciin
Jurisprudencis, refers to "arresto" larrest) as being synongymons with
'prizifn" (imprisomment) maintaining that "according to the Diccionario de 13
Lengua Castellans, arresto larrest) iz the same as prisidp (impriscomment) and
therefore means not only the act of taking, seizing or apprehending a person
but alszo the place in which he iz confined or secured"; "prisidn"
timprisooment) [is] the act of taking, seizing or apprehending a person,
thereby depriving him of his fresdom"; and "detepneifn" (detention) is
mentioned only in the entry "detencidn arbitraria: wSase arrestar" (arbitrary

detention: se= "to arrest") - hence the concluzion that there is similarity
among the conecepts of "arresto", "pri=sidn" and "detencidn".

7. In the light of the abowe, the Working sromp decides

The detention of Maria Elena Cruz Varela is declared to be
arbitrary, being in contravention of articles 10, 11, 1% and 20 of the
Univerzal Declaration of Human Rights and articles 2, 14, 1% and 21 of
the International Covenant on <ivil and Political Rights and falling
within category II of the principles applicable in the consideration of
the cazes submitted to the Working Sroup.
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= conzequent upon the decizion of the Working Sroup declaring the detention
of the above-ment ioned person to be arbitrary, the Working Sromp requests the
Gorernment of the Republic of Cuba to take the necessary steps to remsedy the
situation in order to bring it into conformity with the noxrms and prineciples
incorporated in the Universal Declaration of Human Rights and in the
International Sovenant on Civil and Political Rights.

DECISTICH Ho. 42,1932 (BURUHDI)

Compunication addressed to the Gowermment of the Republic of
Burundi om 2 April 1332,

Conecerming: Emile Ruvyriro on the one hand and the Republic of
Eurundi on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszzible, in respect of allegations of detention reported to
have cceourred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Sovermment concernsed in respect of the case in question.

With the expiration of ninety (30) days from the transmittal of the case by
the Working Sromp, it iz left with no option but to procesd to render its
decizion in resp=ct of the caze of alleged arbitrary detention broaght to its

kncgledgs .
2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticons made, the Working Sroup wonld have
welcomed the cooperation of the Govermment of BPurundi. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a
position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s containsed in the communicaticn hawve
not been challenged by the Govrernment .

5. I iz all=eged in the comnmanication from the source that Emils Ruvypiro,
a 40-year-old peazant, was arrested at his home in the communs of Rugazi,
pronrince of Bubanza, by seweral dozen soldiers and about a dozen police
officers. The arrest warrant was issued by the prosecutor in Bubanza.
According to the source, the arrest was dus to the fact that, at a public
mesting in 1%9%0, Emile Ruvyiro allegedly spoke on the issu= of the
confizcation, by the prosecutor in Bubanza, the Commander of the barracks in
Bhizinda and other officials, of land occupised by 260 peazants. MMy, Ruvyiro
was charged with endangering State security and incitement to ethnic hatred.
He iz allegedly =still b=ing held in Pubanza prizon. According to the source,
Emile Ruvyiro, who iz represented by a lawyer, has appeared in court five
times since his arrest. His latest appearance was in 1531, Each time the
trial was postponed at the request of the prosecutor. In addition, after
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failing to gather sufficient evidence against Emilse Ruvyiro, the prosscutor is
zaid to have threatensd a witnes:s with prison if he refused to testify against
Hr. Ruvyiro.

6. I iz cl=ar from the facts as reported that Emils Ruvyiro has be=n kept
in detention since 16 March 1331 solely because he peacefully exercized his
right to fresdom of opinion and expression, which impli=s the right not to b=
bothered becauze of his opinions, by publicly denouncing the confiscation by
the authoriti=s of the province of Bubanza of land belonging to 2460 peaszants.
This right is guarantesd by article 1% of the Universal Declaration of Human
Rights and by article 12 of the International <ovrenant on Civil and Bolitical
Right=.

7. In the light of the abowe, the Working sromp decides

The detentiocn of Emile Ruvyiro iz declared to b= arbitrary being in
contravention of article 1% of the Uniwversal Declaration of Human Rights
and artiele 1% of the Imternaticnal Covfenant on Sivil and Political
Right=s and falling within category ITI of the principle:s applicable in the
consideration of the cases submitted to the Working Sroup.

= Cconzsequent upon its decizion declaring the detention of Emils Ruvyiro to
b= arbitrary, the Working sSroup requests the Govrernment of the Republic of
Burundi to take the necessary steps to remedy the situwation in order to bring
it into conformity with the nomm:s and principle:s incorporated in the Tniversal
Declaration of Human Rights and in the International Sovenant on Sivil and
Political Rights.

DECISIOH Ho. 42/1%32 (L PEGPLE'S DEMMCRAT IC REFURLIC)

commanication addressed to the Sovermment of the Lao People's
Democratic Republic om 2 February 1332,

Copcerming: Patrick Fhamphan Pradith on the onse hand and the
Lao FPeople's Democratic Republic on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with conecern that to date no information has besn
forwarded by the Sovermment concernsed in respect of the case in question.

With the expiration of more than ninety (20) days from the transmittal of the
caze by the Working Sromp it is left with no option but to procesd to render
itz decizion in respect of the case of alleged arbitrary detention brought to

itz knowmledge.

2. (2ame as in Decisiom Ho. 1/1%3%2.)
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4, In the light of the allegaticons made, the Working Sroup wonld have
welcomsed the cooperation of the Lao Gowvermment. In the absence of any
information from the Gorernment, the Working Sromp beliswves that it is in a
position to take a decizion on the facts and circumstances of the casze,
esp=cially since the facts and allegation:s contained in the communicaticn hawve
not bee=n challenged by the Govrernment .

5. I iz all=eged in the commanication from the source that

Patrick Fhamphan Pradith, born in 1324, Vice-Gowvernor of the province of
Luang Prabang under the former Royal Govrermment of Hational TUnity, was
arrested in 1375, following the establishment of the Lao Peopls's Democratic
Republic. It is alleged that, at that time, the new Sovermment announced that
all civilian officials and military personnel who had worked for the former
Gorernment should attend political re-sducation classes if they wished to be
employed by the new Sovermment . Reportedly, most officials attended of their
oem fres will, but those who did not swere arrested.  According to the source,
it iz not knowm whether Patrick Fhamphan Pradith attended of his osm accord or
whether he was arrested. Patrick Fhamphan Pradith iz said to have been
detainsed since 1575 without charge or trial in 12 re-educaticon camps O
prizons. He is zaid to b= currently held in the re-education camp at Soppans,
pronrince of Howa Phan, where, according to the source, prisoners are given
Permission to go out during the day and to travel within the province.

6. I iz clear from the facts as reported that Patrick Fhamphan Pradith has
be=n held in detention since 1975 without charge or trial, =solely for the
purpose of political re-education, following the establishment of the

Lao People's Democratic Republic; that, in principle, the basic aim of such
political re-education is to induce the person who undergo=:s it to change
viegs; and that, because of the objectives it pursues, it thus app=ars to be
contrary to the right guarantesd by article 1% of the Universal Declaration of
Human Rights and by articles 12 (2) and 12 of the International <onvenant on
Civil and Political Rights. It should also b= noted that the Working Sroup
sent a message to the Govvermment concerning Patrick Fhamphan Pradith, urngently
appealing to the Sovermment to ensure that My, Fhamphan Pradith receive:s the
necessary medical care and to guarantes his right to physical integrity. The
Gorrernment has not responded to thiz appeal.

7. In the light of the abowe, the Working sromp decides

The detenticn of Patrick Fhamphan is declared to b= arbitrary,
b=ing in contravention of article 1% of the Uniwversal Declaration of
Human Rights and articles 12 (2) and 1% of the International <ovenant on
Civil and Political Rights and falling within category II of the
principles applicable in the consideration of the cases submitted to the
Working Sroup.

= conzequent upon the decizion of the Working Sroup declaring the detention
of Patrick Fhamphan Pradith to b= arbitrary, the Working Sroup requests the
Gorernment of the Lao People's Democratic Republic to take the necessary steps
to remedy the situwation in order to bring it into conformity with the norms
and principles incorporated in the Univerzal Declaration of Human Rights and
in the International Covrenant on Sivil and Political Rights.
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DECISICH Ho. 50,/1%%2 (COTE D' IWLIRE)
(f== annex IT, Decision Ho. S50/1%42.)
DECISICH Ho. 5171532 (TUHISIA)

conmunication addressed to the cowvermment of Tunizia on
2 April 188z .

Copcerming: Hamadi Jebali and kohammed al-Houri on the one hand
and Tunisia on the other.

1. The Working Sromp on Arbitrary Detention, in aceordance with the methods
of work adopted by it (ESCH . 4/1322/20, chapter IT), and in order to carry out
itz task with discretion, objectivity and independence, forwarded to the
Gorernment concerned the above-ment ioned communication received by it and
found to b= adwiszible, in respect of allegations of arbitrary detention
reported to hawve occurred.

2. The Working Sromp notes with appreciation the infomation forwarded by
the Govrermment concerned in respect of the cases transmitted to it, within
ninsety (20) days from the transmittal of the letter by the Working Group.

2. (2ame as in Decisiom Ho. 1/1%3%2.)

4, In the light of the allegaticns made, the Working Sroup welecomes the
cooperation of the Tunizian Govermment . The Working Sromp transmitted the
reply of the Tunizian Govermment to the source of the information, which to
date has not responded. The Working Group believes that it is in a position
to take a decizion on the facts and circumstances of the caszes, taking into
account the allegations made and the Govrermment 's reply.

5. I iz all=ged in the commanication from the source that Hamadi Jebali, a
journalist and director/seditor of Al-Fajr, the we=kly magazinse of an-Hadha
(Izlamic Renaissance Party) , an unaunthorized party, and Hohammed al-Houri, a
lavnyrer, were detained on 17 January 1331, just after being sentenced by the
military court in Tunis to prison termm:s of one year and six months
respectively, for defamation of a judicial institution. In an article
publizhed in Al-Fajr on 27 Qotober 1930, Hohammed al-Houri stated that
military courts are unconstitutional in a democratic socisety and called for
their abolition. He also cast doubt on the independence and qualifications of
the judge:s presiding owver those courts. According to the source,

Hamadi Jebali and mHohammed al-Houri were not permitted to appeal against the
military court's decision. Both are alleged to b= still in prison, despite
th=e fact that they have complsted their sentences.

6. In its reply, the Tunisian covermment confirms the fact that the reason
for the detention of Hamadi Jebali (which it says began on 21 Janumary 1281 or
2 FPebriary 1931, and which the source zay:s began on 17 January 1331) and of
Hohammed al-Houri (which it says began on & Harch 1931, and which the source
fays began on 17 January 1351) was the above-mentioned article reported by the
sonrece, published under the byline of Hohammed al-Houri in the magazine l-
Fajr, of which Hamadi Jebali is director and editor. The Tunizian Sovermment



E/CH 4/1992 /24
page 95

also admits that Hamadi Jebali iz still being detained although he has
completed his one-year prizon term. Butb it explains the situation by the fact
that, while Hamadi Jebali was in detention, the examining magistrate for the
military court in Tunis inwvestigated a plot against internal State security
attribtmted to the Ennahda movement, and established that the person in
question, who allegedly remainsed a membsr of the Exscutive Burean of the
abonre-ment ioned secret movement, was also implicated. Thus ancother detention
warrant was issusd against him. The case iz following its comrse. The
Tunisian Gowrernment also acknowmledge:s that kohammed al -Houri was kept in
detention on the expiry of hiz sentence for the same reasons, but says he was
releazed on bail on 12 Harch 1932 at the decision of the edamining magistrate
for the military court. In addition, in a commentary sent together with the
Tunisian Gowrernment 's reply, entitled "Guarantes: for persons tried by
military courts in Tunisia", it is mentionsed that the military court is
competent to judge offences by military personnel covered in article 2 of the
Code of HMilitary Justice, on the one hand, and cases where civilians are
implicated in the same trial as military personnel, on the other, becaunze of
the principle of unity of jurisdiction; in these circumstances it might b=
wondered whether the military court is competent to try two civilians,

Hamadi Jebali and mHohammed al-Houri, for a wiolation of the press laws.
Furthermors, from the excerpts of the Sode of Military Justice attached to the
Gonrernment 's reply, it appears that there iz no appeal against judgement s
handed doem by the military courts. <nly application for judicial review is
possible, ewen if it has the effect of suspending the execution of the
conwict ion .

7. Thuz, the foregoing clearly indicates that Hamadi Jebali and

Hohammed al-Houri were convicted by the military court and detained for fresly
and p=acefully exercising, through the publication in the magazine al-Fajr of
the article in question, their right to fresdom of opinion and expressicon, as
guarantesd by article 12 of the Univerzal Declaration of Haman Rights and by
article 13 of the International Sovenant on Civil and Political Rights.

= In the light of the abowe, the Working sromp decides

Lal The detention of Hamadi Jebali iz declared to be arbitrary, being
in contravention of article 13 of the Universal Declaration of Haman Rights
and article 1% of the International Covrenant on Civil and Political Rights and
falling within category IT of the principles applicable in the consideration
of the casze:s submitted to the Working Sromp;

(4] The Working Sroup notes with satisfaction the release on bail of
Hohammed al-Houri. Hewverthelsss, in accordance with its methods of work, the
Gromip decides that My, al-Houri's detention, following a six-month priscom
sentence, was also arbitrary, being in contravention of article 13 of the
Universal Declaration of Human Rights and article 1% of the International
Conrenant on Civil and Political Rights and falling within category IT of the
principles applicable in the consideration of the cases submitted to the
Borking Sroup.
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Q. conzsequent upon its decizion declaring the detention of Hamadi Jebali to
b= arbitrary, the Working Sromp requests the Tunisian Govrernment to take the
n=cessary steps to remedy the situation in order to bring it into conformity
with the norm:s and principles incorporated in the Universal Declaration of
Human Rights and in the International Sovenant on Sivil and Political Rights.

DECISICH Ho. 54,1932 (UHITED REFURLIC SF TAWZRHTIR)

(f== annex IT, Decision Ho. S4/1%492.)
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DECISTIOH o CRSES QOF RERCRTEDLY RELEASED DETATHEES
AHD LIST <F SUCH PERSGHES

In the course of its consideration of some of the caszes of alleged
arbitrary detention which it transmitted to Sovermments, the Working Sroup was
infoxrmed, =ither by the Govrernment concernsed or by the source of the
allegation, and in some cases by both, that the personi(s) concernsed iz (are)
no longer in detention.

Paragraph 14 (a) of its methods of work states that the Working Srouap, in
th=e light of the information examined during its investigation, shall take one
of the following decisions:

"fa) If the person has been released, for whatever reason, since the
Borking sromp took up the case, the caze iz filed; newvertheles:s, the Working
Gromip resernes the right to decide, on a case-by-case baszis, whether or not
the deprivation of liberty was arbitrary, notwithstanding the relsase of the
Person concerned".

The folloming list comtains the cases of persons who are reportedly no
longer in detention and regarding whom the Working Sromp, after having
examined the awailable information, is of the opinicn that no sp=cial
circumstances warrant the Sromp to consider the nature of their detentiomn.
The Working Sroup, without prejudging the nature of the detention, therefore
decides to file their cases, in the terms of paragraph 14 (a) of its methods
of work.

(The names of the persons listed below are preceded by the namb=r of the
decizion regarding them, by order of its adoption by the Working Sromp, and
the country concerned. The signs (X)), (¥ and (Z) following =ach name
indicate whether the information of that person's relsase was provided bns the
Gonrernment (X)), the source (W), or both (2) )

Decizjon Ho, 6/1332 (SYRIAN ARAE FEPTRLIC! : PBayan Sulaiman Allaf (2},

Laila fulaiman al-ali (2), Wafa sulaiman al-ali (Z), Fhadija Hussein

al-ali (2), Lina tFmbammad Ashar (Z) , Fuha fddmad I=smail (2) . Hala thabammad
Fattum (Z), Ramla Ali Abm I=smail (Z) , Huda khstafa Eakhi (2), Halak sulaiman
Fhaluf (), Julia Matanius Hikhail (Z) , Barzan Huri fhaikhmons (2,

Wafa thbammad Tarawiyya (Z), falwa Fmbiseddin Wannus (2) , Hariam Abdul Rahman
Zakariyya (2), MHay Abdul Sadir al-Hafe: (2), Raghida Hasszan Hir Hassan (2],
Samira Ibrahim Abbas (Z) , thana tohammad al-Ahmad (2) . Hadiya thhanmad
Badawiyya (2), Salafa Ali Parudi (Z), Fatima Enhammad Ehalil (2) , Hanira Abbas
Huwaija (Z), fahar Abbasz Huwaija (Z), Than Abdo Huwaija (2Z), Wafa Hashim
Idri=s (Z), Hajiya tEmhammad shihab Jir'atli (2), Gharnata Bhalid al-Jundi (2,
Asmahan Yaseen Majarisa (Z), Rana Ilyas mahfudh (2) , Sawsan Faris

al-Ha'az (Z), Hiyam Haszan al-Hi'mar (2), Lina Rif'at Hir Hassan (2},

Wafa faid Wassif (Z), Wijdan fharif Hassif (Z), Hiyam Sulaiman Huh (Z),

Aafaf Walim Qandalaft (Z), Asia Abdul Hadi al-saleh (2), Hhandira HEamil
al-farem (Z), Fadia Fuad fhalish (Z), fahar Hasszan Shamma (2) . Umayma Deood
Shams=sin (Z), fahar Wajih al-Bruni (2), Rimah I=smail al-Bubua (Z),
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Decizjon Ho, 24/1992 (MEMTOO): Joel Padrdn Goncilez (X)) .
Deciszjon Ho, 25/1942 (UGAWDAR): Danisl dmara Atubo (2) .
Decision Mo, 2771332 (SUDANI : Albino Akol akol (X)), Hirghani bBabiker (X)),
fmad falatin Darfur (X)), <mar Ali ferabal (X)), Hohamed fayegh Hasszan
Womsif (X)), Gordan Micah Fur (X)), Professor Hoses Hacar (M),
Profeszor Richard Hassan Falam fakit (X)) . (fe= alzo anne I,
Decizion Ho. 27/1942.)

Decision Mo, 4171532 (CHILE): BMiriam ortega Araya (X)), Secilia Radrigan
Plaza (X)), Valentina Alvarer PSrex (M) .

Decision Mo, So/flasz (CoTE D'TVGIRE) ;. Degny Sequi ().

Deciszjon Ho, S4/199% (UNTTED REPUELTC OF TAWNZRHTR) : feif fharif Hamad ().
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Annest ITT

STATISTICE

oovering the period from the beginning of the Working Sroup's activity
in Septemb=r 1231 to the finalization of the present report in December 1532)

I. CAREE:S OF DETENTICH IN WHICH THE WORFIHG GROUER ADOFTED A DECISIOH
FEEGARDING THEIR ARBITRARY <R HOT ARBITRARY CHARACTER

. cazes of detention declared arbitrar.

1. <ases of detention declared arbitrary falling
within category I (including 2 cases of persons
who died in detention and 2 who were released) . 27

2. «<ases of detention declared arbitrary falling
within category IT (including 2 cases of persons
who were relsased) C e e 22

2. «<ases of detention declared arbitrary falling
within category IIT (including 2 cases of persons
who were relsased) C e e 1a

4. <aszes of detention declared arbitrary falling
within categories I and IT 1

5. «<ases of detention declared arbitrary falling
within categories IT and IIT (including 2 cases of

person: who were relsased) e e e 14
Total of cases of detention declared arbitrary . . . . . Q92
E. cazes of detention declared not arbitrarne . . . . . 1
Total., . . L L L. L s e e a4

IT. CRASES WHICTH THE WORFING GROUP DECITED To FILE
B Cases filed dus to the person's relesase, in which
the Working sromp desmed therse were no special
circumstances requiring it to consider the character
of the detention (se= anmex IT) . . . . . . . . . L L L. 1a7
B. <aszes filed due to lack of sufficient information . . 1%

<. <ther reasoms (2.0, non-=xistence of the person
whosze detention was alleged . . . . . . . . . . . . L. 1

Total .. L L L 126
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ChEE:Z PEHDIHG

B Cazes which the Working Sroup decided to ke=p
pending and request further information

E. Caze:s transmitted to Governments in which the
Working Sroup has not yet taken any decision

Total

153

laz

ez
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Anrsst T
REEVIZED HETHODS OF WRHARE

1. The methods of work are largely based on those applised, in the light of
11 years' experience, by the Working Sroup on Enforced or Involuntary
Dizappearances, with dus regard for the specific features of the Sromp's terms
of reference under Commission on Human Rights resolution 1531742, whereby it
has the duty of informing the Commizsion by means of a comprehensive report
(para. 5), bmt al=so of "inwvestigating cases" (para. 2).

2. The Sroup takes the visw that such investigation shomld be of an
adwersarial nature =0 as to assist it in obtaining the cooperation of the
State concerned by the case considered.

2. In the opinion of the Working Sromp, situatioms of arbitrary detentiom,
in the sense of paragraph 2 of resolution 1331742, are those described in
accordance with the principles st out in annex I of document ESCH . 4/13232/720.

4, In the light of rescolution 1231742, the Working Sroup shall desm
admiz=sible communications received from the concerned individuals themselwves
or their families. Such communications may also b= transmitted

to the Working Sroup by representatives: of the abovre-mentionsed indiwviduals
asz well as by Govermments and intergovermmental and non-govermmental
organizations .

5. The communicaticns must b2 submitted in writing and address=d to the
secretariat giving the family name, first name and address of the sender, and
(opticnally) his telephons, telex and telefax numbers .

6. fzs far as possible, =ach casze zhall foxm the subject of a specific
presentation indicating family name, first name and any other informaticom
making it possible to identify the person detainsed and all elements clarifying
the l=gal status of the person concernsed, particularly:

Lal The date, place and the forces presumed to have carrised out the
arrest or detention together with all other information shedding light on the
circumstances in which the person was arrested or detained;

(4] The reasoms given by the authorities for the arrest or detention or
the offences;

(1:5] The relsvant legislation applised to the casze in point;

d) The internal steps tahken, including domestic remedies,
esp=cially approaches o the administrative and legal authorities,
particularly for werification of the detention and, as appropriate, their
results or the reasons wWwhy such steps were ineffective or were not taken; and

=l f short account of the reasons why the deprivation of liberty
iz regarded as arbitrary.
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7. In order to facilitate the Sromp's work, it iz hoped that communicaticms
will b= submitted taking into account the model questionnaire.

= Failure to comply with all fomalities szet forth in paragraphs & and 7
shall not directly or indirectly result in the inadmissibility of the
communicat ion .

Q. The caszes notifi=ed shall b= brought to the attention of the covermment
concerned by the Chairman of the Sromp or, if he iz not available, by the
Yice-chairman, by means of a letter transmitted through the Permanent
Representative to the Tnited Hation:s asking the Govrernment to reply after
having carried out the appropriate inquiries so as to provide the Sroup with
the fullest possible informat iomn.

1a. The communication shall be transmitted with an indication of the deadline
establizhed for receipt of a reply. The deadline may not excesd 20 days. If
the reply has not bee=n received by the time the deadline iz reached, the
Borking sroup may, on the basiz of all data compiled, take a decizion.

11. The procedure knowm az: "urgent action" may be resorted to:

Lal In cases in which there are sufficiently reliable allegaticns that
a person iz being detained arbitrarily and that the continmation of the
detent ion constitutes a serious danger to that person's health or even life.
In such cases, betwesn the sessions of the Working Sromp, the Working Sroup
aunthorizes its Chairman or, in his absence, the Yice-Chairman, to transmit the
communication by the most rapid means to the Hinister for Foreign Affairs of
the country concerned, stating that this urgent action in no way prejudges the
Borking sroup's final assessment of whether the detention iz arbitrary or not;

(4] In other cases, where the detention may not constitute a danger to
a person's health or life, mt where the particular circumstances of the
situation warrant urgent action. In such caszes, betwesn the sessions of the
Borking sromp, the Chaiman or the Vice-Chaimman, in consultation with
two other membars of the Working sromp, may also decide to transmit the
communication by the most rapid means to the Hinister for Foreign Affairs of
the country concermed .

Howmevaer, during sessions, it devolves on the Working Sromp to take a decision
whether to resort to the urgent action procedurs.

1z. Betwesn the seszions of the Working <sromp, the Chairman may, either
personally or by delegating any of the members of the Sromp, request an
intervriss with the Permanent Representative to the United Hations of the
country in question in order to facilitate mutual cooperation.

1z. Aoy infomation suppli=sd by the Sovermment concerned on specific

cazes shall b= transmitted to the sources from which the communicaticns were
received, with a request for comments on the subject or additional
informat iom .

14 . In the light of the information examined during its investigation, the
Borking sroup shall take one of the following decizions:
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Lal If the person has besn released, for whatever reason, since the
Borking sromp took up the case, the caze iz filed; nevertheles:s, the
Borking sromp reserves the right to decide, on a case-by-casze basis, whether
or not the deprivation of liberty was arbitrary, notwithstanding the rel=aze
of the person concerned;

(4] If the Working Sroup determines that it iz established that the
caze iz not one of arbitrary detention, the case iz also filed;

(1:5] If the Working Sroup decides that it doss not have encuagh
information to take a decizion, the casze remains: pending for further
informat ion ;

d) If the Working Sroup decides that it doss not have encuagh
information to keep the casze pending, the caze may be filed without further
action;

=l If the Working Sroup decides that the arbitrary nature of the
detention iz establizhed, it zhall make recommendations to the Gorernment
concerned. The recommendaticons shall also b= brought to the attention of the
Commission on Human Rights in the annual report of the Working Sromp to the
Qo is s Lon .

1s. HWhen the case under consideration concerns a country of which one of the
memb=rs of the Working Sroup iz a national, that member shall not, in
principle, participate in the discussion because of the possibility of a
conflict of interest.

16 . The Working sromp will not deal with situations of internaticnal armed
conflict in so far as they are covered by the Geneva Conventions of

12 August 12343 and their Additional Protocols, particularly when the
International Sommittes of the Red Cross (ICRC) haszs competence.



