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. INTRODUGTION

1. °~ This is the Working Group's third report. . Tt differs from its prédecessors
in two respects, Tt is the Group’s opinion that the time has arrived to give the
statistics of this endeavour: cases received, cases considered as admissible and
transmitted, answers which solve the case and other responses. Turthermore, the
report is more compact because an attempt has been.made to summarise the
situation and the representations received, rather than to set out at length the
texts of speeches and other communications. References. are, however, made

"throughout chapters II, ITI and IV to the two previous reports so that the

backgrouﬁd to the'problem‘iﬁ“each countty may be recollected.t

2. The ObJECt of transmlttlng cases to Governments-is to obtain answers which
families of Hlsapneaked persons may be given and.which. they have the right to’
know. Such answers are bELﬂg received. This .is a change from the Working
Gfoup's earlier axuerlence. At flrst, a number .of..Governments were hesitant.

Ngir, howéver, with some -exceptions there seems to exist 'a greater readlness

‘around the aorld to respond to the Group's invitations to assist.

3. The Uorklng Group operates solely.on the hasis of reports rsceived. Tt has
no lnherpnt 1nvest1gatorv powers nor resources. Thus .the coverage varies from
CcOUNtTY to country. [The varlatlon concerns not only: the extent of Information
previded about the detalls of a. -case, but also the extent to which the totality
of a patterm of dlsappearances has been made known. Probably there remain
countrles where dlsappearaﬂces have cccurred but from which no TepoTts have been

ML

recelved

4, The Commission has properly iunsisted that all cases received should be
carefully examined. Only thgse suitable for transmission should be forwarded to
Governments. A major effort has been made to select, from the vast number
originally received, those which can be suitably transmitted. There remains a
backleg of cases which have been partially cleared. The process of selection
will continue since it is not in the interest of any of the parties involved that
standards should be relaxed or abandoned. . The Group in the course of examining.
these cases has determined that these principles must be maintained.

5. From certain countries, reports of disappearaunces still arrive. This is
now a familiar phenomencn, and informed organizations lose no time in reporting
single cases which appear to fall within the definition. Elsewvhere an
established pattern involving substantial numbers of people continues to be
reoorted. However in 14982 Governments have taken new or improved steps to
investigate and respond to these cases. It is encouraging to hear of national
institutions or other arrangements which have been set up to deal with this
problem.

1/ E/CN.4/1433 and Add.1; B/CN.4/1492 and Add.l.
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6. The older cases continue to.create difficulties. There is no lack of
dialogue but there is a lack of results. The Working Group thinks it most
helpful to maintain the dialogue. .although these older cases remain and tend to

:cause trouble, current cases tend to be solved or no new disappearances are
:”reported the Group considers that patience may still -be a virtue, if it brings a
.falrly swift reward. '

7. As has been said, this repott contains, summaries of the information given

“by Governments, non—gqvernmental and family organizations, rather than the

extensive texts previously printed. 1n changing to these summsries the Working
Group hopes that there will be no misunderstanding. It thinks that its
motivation and methods of work have been sufficiently revealed to and accepted by
all those with whom it has been in communication. The absence of political

'lnterest, the paramountcy of purely. humanitarian concern for the families of the

dlsappeared and .the disappeared themselves, has been stressed. The speeches in
the Comm1551on on Ruman, Rights, the Economic and Social Council and the United
Nat1ons General Assembly have confirmed this; the resolutions have emphasized it;
dav—to—day work with all those concerned shows that: this is the only acceptable

formula,

‘8.". If those whose representatlons have been summarlsed feel that Justlce has

not entirely been done to what was said the Group wishes to allay their fears,
The materiazl presented to the Group :.reflects different points of view even if -
these relate to the same event or situation. The Working Group has made no

judgment. It has not even tried so to do. The summaries do not in any way

indicate a conclusion which has been reached. An effort has simply been made to
enable members of the Commission and others interested more qulckly to grasp the
essence of whet has been said. . . C s :

9. The Working Group invites the Commission to study this report and to make
its comments,
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T. ACTIVITIES QOF THE WORKIMG GROUP Q¥ BENFORCED 0OR
THVOLUNTARY DISAPPRARANCES I 1982

10. The Commission on Yuman Rights in its resolution ”O (XXXVT) of 29 February
L1980 decided to establish for a period of one year a Working Group consxstlng of
five of its members, ro serve as experts in their individual capacities, to
examine questinns relevant to enforced or involuntary disappearances of .persons
and te present a report. Tn 1981 and 1982 the Commission extended, the mandate of
the Working groun. The first two reports of the Working Group are,contained.in

‘documents B/0Y.4/1435 and Add.l and E/C¥.4/1492 and Add. 1. The preaent report is

submitted in accordance with the Commission's most recent resoluhlon 1982/2&
which was appréved by the Economic and Social Council in its decision 1982/131 of
7 May 1982. The membership of the Working Group is as follows.: Viscount
Colville of Culrdss (United Yingdom) (Chalrman Rapporteur): e Jonas X.D. Foli
(Ghana); Mr. Agha Hilaly (Pakistan); Mr. Ivan Tosevski (Yugoslavia); and r. Luis
4. Varela Quiros (Costa Rica).

11, This year the Working Group has held the following three sessions at the
United Nations Office at Geneva: SEVEnth session, 24 to 28 May 19&2;;eighch
session, 27 September to I October 1982; and ninth session, 6 to. 10 December
1982. The Working roup b#éns to hold, as in the past, =2 shcrt meetlng during
the thirty-ninth session of the Commission on Human Rlohts to adcot an addendum
updating the present report.

12, At the 'time of the extension of its mandate the Jorx1ng Group had before it
considerable’ lnformatlon which it had not yet been ahla te analyse and since then
a continuous 'flow of information on enLorced or involuntary disappearances has
been received by the Group. Since the exten510n of its mandate the Working Group
has reviewed 1n01v1dual reports nf some 2, 340 dxsanpearanees The Group has
transmitted Teports on 1,733 dlsapnearqnces to the Governments of 1l countries
along with'its request to receive lnfO'matlon. With regard to the other cases
reviewed -but not -transmitted to the Government ';he Group decided to seek further
informatioen from the source of the Teport, or found that the report d4id not

-appear to fall withinm the mandate of the Working Group. In addition, the Group

continued to press for answers to certain cases trvansmitted in earlier years,

L13. "During 1982 the Working Group continued to use the procedure adopted at its
first isession in 1980 by which the Group authorlzed its Chairman to transmit
urgent reports of enforced or annlungarv ilsanpe=rance= received between
sessions of the Group and requ1r1na immediate action, to the Government of the
countTy concerned together with a requegt that the Government transmit to the
froup such information as It might wish, ‘of the 1,733 reports transmitted to
Governments mentioned above, 400 were tanSmltLEd in accordance with this
procedure., As the present renort indicates in a number of these cases the Group
was informed by Governments and non-govermmental sources that the person reported
missing had heen released or was being held in of ficially recognized detention.
The Group alsao received statements from many sources, including one Gavernment,
non-governmental organizations and repraésentatives of relatives and persons
reported as missing which confirm that prompt international expression of concern
can be effective in helping toc clarify reports of recent disappearances.
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14. The principal source of the reports of enforced or involuntary
disappearances reviewed by the Working Group during 1982 were relatives, persons
closely connected with the disappeared persons or non-govermmental organizations
acting on their-behalf. Information was also received from inter-govermmental

‘organizatlons, non-governmental organizations in consultative status with the

Ecomomic and Social Council and humanitarian organizations. Certain Governments
have transmitted reports to the Working Group or called the Group's attentionm to
specific cases of enforced or involuntary disappearances, The Group has also
received information from individuals who reported witnessing the arrest or
abduction of a missing person, from some who stated that they were detained with
missing persons in centres of detention and from others who were among the
disappeared for a period and who recouated what happened to them.

15.. The'WGrkino Group has attempted to deal with all the reports of

disappearances on which specific information was dvailable and it lnstructed the

Secretariat to ssek additional information when sufficient details were not
received., As meutioned ahove, reports of an urgent nature which required
immediate action were transmitted to the Covernment concerned, even though on
occasion they did not necessarily contain all the factual elements desirable.
This was done in the hope that rapid action would quickly clarify the cases. In
many instances the details initially lacking were subsequently supplied in
follow-up correspondence, With regard to those reports not Falling within the
immediate action category, the Group carefully reviewed the information
provided. Tt had in mind its objective of helping to clarify reports of
disappearances, and it selected for transmission to the Government comcerned.
only those cases that contained material of a factual nature oun which an . .
1nvest1gat10n could be based. This would facilitate the most efficient use of

- the investigating resources available in the country concerned. 1t was hoped

that in those situations success with the better documented cases would open up
avenues of investigation for those which were rather less well_documented. Tt
should be noted that the method of work adopted by the Working Group with regard
to processing reports of disappearances may result in differences between the

~number of-disappearances reported by the Working Group with regard to a given.,

country and the number which might be reported elsewhere,

146, As indicated above information has been received from a number of
(Governments regarding. reports transmitted by the Working Group. In accordance

'with the humanitarian nature of its mandate the Working Group has then taken.

steps to pass -on that information to the relatives of the reported missing
person. In so doing the Working Group drew attenticon to the Commission’'s
request Ln its resolutions 10 (XXXVII) znd 1982/24 for discretion as to the use
of such information. . As the Working Group did in connexion with its previous
reports, summaries of the cases transmitted to Govermments and copies of the
information provided by them are on file with the Secretariat and available for
consultation by members of rhe Commission.

17. During its seventh, eighth and ninth sessions rhe Working Group met with
representatives of the following States: Argentina, Bolivia, Cyprus, El
Salvador, Guatemala, Iran, Morocco, Nicaragua, the Philippines and Zaire.

18. During its eighth and ninth sessions the Working Group met with
representatives of the following organizations or associations direccly
concerned by reports of enforced or involuntary disappearances: Latin American
Federation of Associations of Relatives of Missing Netainees (FEDEFAM); Centre
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for Legal and Social Studies (ArgEﬂtlna) Christian Leaal Ald Nffice ("1
Salvador); Comnlttee for Iustlce aﬁd Peace (Fuatemal 2); El Salvador Commission
on Human Rights {non—goveanental) and Grandmethers of ‘the Plaza de “fayo
(Argentina). The Working Group 2lso received written information from these and
from other organizations or assoclations directly concerned by reports of
enforced or invaluntary disappearances. Those organizations spoke of the
serious and widespread nature of enforced or involuntary dlsappearances which
constituted a particularly odicus and cruel form of violation of human rlphts.
Tt not only affected the missing person himself but brought safferlng anl
anguish to his ‘family ‘and relatives and even sprnad fear and terror through the
general DOpUlqthn. The ”ormlng Greoup was told of the 1mporLance attached by
the relatives and their organlzatlons to the role the Group couid play in
bringing an end to disappearances and in aiding the reldtives to learm the
whereabouts or fate of their famllv members. Many spoke of rhe large number of
missing persons, and of the rpports and testimonies presented to Governments by
the Working Group but they pOLnted out that answers were elther evasxve or that
70 answers were réceived at all.’ The Group was urged to make 1ts paramount
objective that of informing families of the exact circumstances of their
relative's disappearance. Specifit suggestions were made re garding the Group's
metheds of work with that objective in mind and it was suggested that.in those
instances in which Governments refused’ erfectlvely to co- ODerate with the
Working Group and when information tended to estanlish Government .
responsibility, that the entire filé should be made public and transfarred to
the Pomm1531on on quman Rig hts for apnroprlate action.

19. This vear the Working Group has not received any- 1nv1tatlon for v151ts “to
new countries. 1In January 1987 two members of the Group visited Wexlco, as was,
reported to the Commission in the addendum to the Group's last report and in
July 1982 two mémbers made a trip to Cyprus. Responding co an iavitation from
the Latin American Federation of Organizations of Rnlatlves of Missing Detalnaes
(FRDEFAM), one member of the Group attended, on the Group's behalf, .the Third
Congress of FEDEFAM at Lima, Peru (4 to 8 November 1982) ‘and reported to the
Working Group at its nminth session on that Zongress at which a draft convention

.on_enforced disappearances. had.’ been adopted.,,Ihaq draft conveation was.

transmitted to the Working Group

Y

20.  The Working Group has continued to resceive information from specialized
agencies, regional intergovernmental organizations, -humanitarian organizations
and it has maintained contact with the Special Rapporteur on the situation of
human rights in Chile appointed pursuant to Commission on Human Rights
resolution 11 (XXXV), the Special Envoy on the situation of human rights in
Rolivia appointed pursuant to Commission on Human Rights resolution 34 (XXXVII)
and the Special Representative on the situation of Human Rights in E1 Salvador
appointed pursuant to Commission on, Human Rights resolution 33 (XXXVII).

21. The backlog of cases noted in the last report has continued to receive the
Working Group's concern. As is.said in the introduction, standards of

'admissibiliﬁy have not been relaxed. In response to the requests of the group

for assistance the Secretariat has been able to make special efforts which have
substantially reduced the unprocessad cases, and rhis work will continue.
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IT. TMSTANCES TN WHICH MORE THAN TWENTY REPCORTS OF ENFORCED OR
INVOLUNTARY DISDAPPEARANCES HAVE BEEN TRANSMITTED BY
THE WORKING GROUP TO A GOVIRNMENT

A. Argentina

Tnformation reviewed and transmitted to the Government

22. .The Working Group's previous activities in velation to Argentina appear in
its two asarlier reports.l/ Since the extension of its mandate the Working

froup has continued to receive and examine information concerning enforced or
involuntary disappearances in Argentina. Tn particular the Group has reviewed
some 850 cases of reported disappearances in Argentina and transmitted to the
Government of that country reports and relevant documents on 637 of those
dlsappearances aiong with the Group's request for information. With regard to

_the other cases reviewed the Group decided to request from the relatives further

‘information which might increase the chances of a successful investigation or it
found that the report did not appear to fall within ths mandate of the Group.

23, The reports transmitted to the Government contained for the most part
clear statements as to the data, time and nlace of the missing person’s. arrest,
the authorities responsible and statements or indications that the arrest was
witnessed. Tf in some cases few or no details were provided on the actual
arrest, other elements of lnvestlgatlon were made available such as information
that official searches for the missing person had been carried out in close
connection w1th the disappearance or that the person had been seen in custody.
Most of the’ m1551nq persous were reported to have been arrested at home, at
their place of work or at specified public locations. It was variously reported
that the persons making the arrest wore military uniforms, identified themselves
as members of the security forces, 2/ used military or police vehicles and had
occupied for a period the nELghbourhocd or place where the arrest took place; in
some cases the regular police reportedly refused to intervene. Information was.
also provided in many cases that the missing person had been seen in a
clandestine detention centre. 1In almost all cases habeas corpus petitions and
appeals to government authorities were reportedly made; in some, criminal

\dcomnlalnts Eor unlawful detention were reported.

1/ E/CN.4/1435, paras. 47-78, and annexes IX, X, XI, UL and 5/CN.4/1492,
paras. 733~52 and annexes v, v, VII. '

2/ The forces most often reported as responsible for the arrest are the
police, Ffederal police, security forces, the army, the navy, "comando
antisubversivo', military, combined forces { fuerzas conjuntas), Scate

intelligence service, legal forces (fuerzas legales) military police, or the
Federal Police Co-ordination Bureau (Coordinacion Federal).
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24, Included in the 637 Teports mentioned above were the disappearances of ten
children; ome of’ these children reportedly dlaanpeared while the mother was 1in
prison and the remalnlng children dlsappeared after they were arrested with
their parents or other members of their family. 'The Working Group in its first
two reports reflected the w1desnread international concern with reports of the
disappearance, of chlldren and the Group prov1ded ‘details concerning flVP
children who had been reported missing and then located, one of them had

"reportedly bheen born while the mother was ia detention., 1In that regari the

Group expressed its belief that the succéssful outcome of these searches gave
hope for other cases and that it pr0V1ded indications of paths of. anestlgatLon
which mlght He.f0110wed in ou;gtandlng cases,

25. During 1982 the Working ‘Group transmltted to the Government of Argentina
requests for information received from relatives regarding the children due to
have been born to 23 women who were. said to have been pregnant when they
disappeared. The Woralng Group in that connexion. sent "to the Government reports
from persons who state that they had been held in clandestine detention centres
(see below) with some of the pregnant women; those reports gave details on the
treatment of the women, on the medical assistance given to them and on the
persons ;esPUnqlole for the children after the births.

26, Since the Working Group was established it has transmitted to the

Government of Argentlna 1377 reports of enforced or involuntary dlsappearances
as is indicated in the table at the end of thlS section. The years i which
those dlsappearances reportedly occurred were: 1%75: 30 cases; 1976; 589 cases,
1977: 549 cases, 1978: 145 cdses,.1979: 31 cases, 1980: 29 cases and 1981: 3
cases.

27. The Working Group in transwlttlng to the Government »f Argentina the
reuorts from relatlves on dlsappearances also transmitted in 1982 copies aof
seven statements by persons who reported that thev had been held in some of the
same clandestine detention centres in Argentina p;eVlOUSly referred to aad in
one new centre, These statements referred to certain of those missing persons
who cases had been sent to the Government, and the Group hoped that the details

Acontalnei in those statements woirld FESIst the anestloat1on. “The- -information -

contained in these seven statemeuts is subtantlallv the same as that desecribed
in the Group's report to the Commission at its thlrty-seventh aesslon regarding

_the sources of the statements on clandestine detention centres, the

characteristics and locations of the centres, the personneal reapon51b1e for
their operation and the eventual fate of the detainees (E/CN.4/1435, paras.

56-62). The 11st of persons held in these centres as reportad by former
detainees, now contalns more than 1.300 entrles.

Information and views from relatives of missing persons and their organizations

238. Since its mandate was extended the Working Group has receiverd from
relatives of m1551ng persons and their organizations, expressions of deep concern
at the Government's failure to provide information omn the whereabouts of the
missing detainees in spite of the amply documented publlc knowledge of the
circumstances of the disappearances and those responsiblae. They stated that
rplatlves had received no satisfactory information from the Minigstry of the
Interior and underlined that the Group had 1lso failed to receive specific
responses. The relatives state that a strictly private solution to the problem
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was precluded by the very seriousness of the system of disappearances and they
insisted on their determination to coatinue the search for their missing family
‘members until satisfacteory responses vere given. A recent fridely supported
public demonstration in Buenos dires was referred to in this regard. These
organizations have also expressed serious conceru at the continuing cxistence of
the structures which permit disappearances and they point in this regard.to the
seven persons who, in 1782, reportedly <isappeared Eor short periods of time;
five were set free and two were found dead. The organizations of relatives have
- also made specific requests for improvements in the internatiocnal community’
and the Group's actions regarding missing .persons, including a call to.seek
information directly from persons allegedly responsible for disappearances and
‘the identification and sanctioning of those found responsible.

29. The relatives have reported on a petition presented by a large number of
‘persons to the President of the Supveme Court. That petition underlined the
role the judl:Lary could play in determining the whereabouts or clarifying the
., fate of the missing detainees. It referred to the large quantity of information
<ﬁ‘ presented to the courts over the vears in connexion with writs of habeas corpus;
it was said that in the past habeas corpus writs had been only formally
processed in a hureaucratic manner and the petitioners requested the Supreme
Court to order the countuy's iudges ro make a real investigation of the facts
“ contained in those files. The Group has been informed of Supreme Court
decisions in two cases ordering further investigation. It has been reported to
.the Group bv organizations that in a few cases relatives have "been informed
through the courts or by the Ministry of the Interior of -theé death of their
missing family member. The Group was also infermed that’'a few persons reported
missing had been released. The Working Group has also received detailed
information an judicial investigations concerning a number of graves of
unidentified persons in several cemeteries in Argentina. Information on such
" graves was provided by the Government of Argentina in the Working Group § raport
to the thirtv-eighth session of the Commiission. :

:+30.  Representatives of the one aroup emphasized that another year had gone by

-with no results in their search for the missing children. They asserted that
the information provided by the Goverament to the’ Group and reproduced in the

<:> Group's last report indicated that no serious attempt had beeri'made’ by the

Covernment to locate those children. Those representatives insisted on the
truth of the reports and referred to the documents and the witnesses presented
and they requested the Working Group to urgently take the steps necessary for
the raturn of the children to their true’ families. 1In particular, they
requested that the adoption records since 1970 he reviewed and that a study be
made of those births in Argentina in that period which had been registered after
the expiration of the statutory period for registriation after bLirth.

Information and views provided by the Government of Argentina

by

3. Since the extension of the term of its mandate the Working Group has
received written informatien from the Government {latters dated- 8. September and
‘1, 2 and 8 December 19%82) and the Group met with representatives of the
Govermment at its eighth and ninth sessions. The Government referred to the
co-operation established between the Working Group and the Government and the
~information which the Government had provided to the firoup in the past. The
Government had informed the Group ou the origins of the phenomenon of alleged
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its:underlying causes, its

enforced or involuntary disappearances in 'Argentina,
-+The Government had also.

true extent and the context in which it-had occurred.
explained the dlfflcultles encountered in attempting tovinvestigate individual
cases, the serious disruption:iin the'¢ountry when they wepcrtedly occurred, the
condealment tactics used by particular ‘groupsi;and their own ground rules and the
time which has elapsed since .then. . The'investigation was further complicated by
the fact that the sd-called "testlmony“ proved t¢ have come from. persons who -
were 1nterested in u51hg the wOrklng Crouo for pOlltlcal encs.

32, The r3presentat1ve of the:Government:1nformed the Working Group that with
regard to information.on individual ‘cases,.the Geovernment had adhered to the:
principle that it belonged ‘solely to the relatives of the persons in questionm,
and therefore should be supplied only to them. The Govermment stated that it
was determined to continmue Televant investigations and to provide the relatives,
and the relatives alome, with the rtesults. At ‘the Working Group's ninth
session, the Govermment representative stated that -the investigation had been -
completed and the relatives informed with tegard to the cases (some 700} -
transmitted to the Govermment in 1981 and that those cases transmitted' in 1982
were being similarly investigated and the relatives informed as the results
became available. With regard to the alleged disappearance of children the
representative of Argentima reiterated his Government's concern with  such
reports and:its determination to investigate them. The representative: informed
the Groun'in some :detail of the difficulties encountered in carrying out. those
investigations. 1In several cazses the place and the name used in the
registration-ef the birth of the child were unknown; the determination of the
identity of the child was even more difficuit when the parents were unmarried.
Other elements which made the investigation difficult were that the ‘
disappearance of the child or that of the parents had not been officially
reported to the ‘courts (habeas corpus) in Argentina itself. 1In one case the
report that the family had been transferred to Argentina had proved false. With
regard te the children supposedly borm to pregnant women, the Govertiment pointed
out that the pregnancy itself was usually only a presumptich and thdt there was
no clear proof of the birth of those children; the proper line of 1nvestlgat10n

‘was to try to dlSCOVer the whereabouts of the supposed mothers.

33. The representative of Argentina informed the Group that Argentine law
provided that criminal procedures for illegal deprivation of liberty could be
initiated by anyone who thought a ecrime had been committed ir cumnexion with a
disappearance; the person making the criminal complaint had to assume the legal
responsibilities connected with making the complaink. ‘However, the filing of a
habeas corpus petitiom or a request for information made to the Ministry of the

Interior did not suffice to initiate a eriminal investigation. The Working
Group was also informed of the administrative machinery recently established in
Argentina which enabled a ranid country—w1de search to be undertaken regarding
any reports of new disappearances.

34, The representative of Argentina stated that the phenomencn of so-called
"enforced or 1nvoluntary disappearances" had ended with the restoration of
internal order in the country and was a thlng of the past, as was demoustrated
by the fact that sincé 1980 there had besn no recorded complaints of alieged
disappearances in the country. He stared that the few complaints which existed
were either rapidly clarified by the authoritiés or related to what were clearly
police matters. 'In that regard, the Goveroment had no responsibility other than
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that of conducting an investigation through the ordinary system of justice
assisted by the forces of .law and order, which have performad 'this task im 2ll
cases. The. Government Further stated that respoases provided to the Working
Group.by Argentine authorities, as well as' the .availability of natiomal remedies
for individual cases of.reported disappearances — anyone who wished to enquire
into the fate of an allegedly missing persom had easy access to the machinery of
the police and the judiciary — made it ‘cleat that, in the case of Argentina, the
Working Group had been able-to discharge its task fully and the humanitarian
aims for which it was established had been fulfilied. Furthermors, the problem’
of disappeared persons was a public matter in Argentina, ackncwledged by the
autforities, the political parties 'and “other representative groups, as well as’ '
the populatien, This constituted @ ‘guarantee ‘that the measures adopted in
future by the Government would reflect the views of the sopulation,

35. Irt relation to the graves of unidentified persoms referred.td in last
year”s report, the -Government informed the Working Group that it was now making
available to families the information 1in its possession which might enable them-’
to identify, as their relatives, bodies in the ‘unidentified graves. The: T
relatives were asked by the Govermment to use the normal procedures of law to
formally identify the body., : o e

36. The .Goverament of Argentina reiterated to the Group its comtinued
willingness. to co-operate in the work of the Working Group for.as long as its”
mandate. continued, in respect of any new developments which might ‘ocdur.,”

37. . The following. is a statistical summary of the reports of .enforced or
involuntary disappearances in Argentina. dealt with by the WYorking Group Since it
was established. : ‘ SO :

- r 1 ;

I. Cases reoceived by the Working Groupé/ ) 1,730
Ii. Cases transmitted to the Govermment by the . ze
. - Working Group - e N N ¥ 7 A

I17. Answers received relating specifically
to cases transmitted to the Govermment. 7
by the Groupif RS

A. Answers from the Government

B. Answers.from other sources K - . 7

"
R

‘!2/ :Tﬁeuworking'éroﬁp has a backlog of Files not yet prepared for
its examination. The number of those files is not included here.

‘ ifi (a) :Peréoqs ;eieasgd from detention: 4
_(b) Persons at liberty:. 2. | :
- (e¢) Persons whose deaths have been officially recorded: 1

[
-

N 'E/'_See pafgg¥aph 32;a§ové (first,égntence).
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Ny s P ~ +...B. Bolivia

EE{ [ER AT L . o
38. The Working Group's previous activity in relation to Rolivia appears in
its two earlisr reports.6/ The Working Group transmitted to the Government of
Rolivia informa-ion . on the reported disuppearance of 32fpgréoﬁé along with the -
Group's request ifor.any information. The missing persons, who 'had such Co
décupations:as. student, worker, trade unionict or teacher, were reportedly
__résted -undér previous ;Governments between July 1980 and "August 1981. iost
were reportedly detained in the city of La Paz, at their home, on the street or
at unspecified places in named towns or cities. Security forces, the army ot
para-military groups were reportedly responsible. '

. RN

el e e g
B AL

39, Since the extension of.its mandate the Working Grbhﬁppés maintained " !
contact with the Government of Bolivia and during the Grdhﬁfsxéévehth and'ninthz
sessions it met with representatives of the Government. The répresentativaist:™
Rolivia during-the Group's seventh session asked the Jorking Groun for an
updaced list of all reported disappearances with which,;he"C;oup had "dealt
including those which had been clarified in order to enabled’the Governmént tovn!
update its own files. The Working Group was assured of the Government™s "' *Fv
commitment to respect human rights and fundamental freedoms and the Group was
informed of the present economic and political situation &f the country. ' The
Group was informed that the nequowa;nmegp.whicb took power in September 1981
had adopted a positive attitude towards co-operation with tHe Working Group. A
general amnesty had been decreed and all Rolivians were ‘free to enter or leave
the country, refugees included. . However,. despite the Government's good will the
situation had not permitted a full investigation into cases of enforced ‘or
involuntaty disappearances, MNevertheless, the Government provided information
on Five of the cases dealt with by the Group. That information coincided with
what had earlier been reported by non—goyernmental organizations. The
cepresentative of Rolivia also emphasized'the'poésibilitﬁlthat persons, wha for
many reasons did not want their whereabouts known and who had been reported as

disappeared would take advantage of the amnesty and reappear.’

40. By letter dated 3 November 1982 the Government informed the Working Group
that it was the policy of Dr. Yernman Siies Zuazo’s Government to solve all
reported cases of disappearan;es,‘xo_apply,th,Copstitution with all rigour to
~hose responsible for violotions of human rights,‘énd,.pefhapst to ‘enable the
Group to close the.case of Boliqiahggring.Fh%_gqmﬁigqiﬁﬁ’S”nekt session, During
its ainth session the Workineg Group met with the cHargs ¢-dffaires of Rolivia to
the United Natioms Qffice at Geneva who had been appoiated by the Government to
maintain lizison with the Group. The representative of Bolivia informed the
Working Group of the serious efforts being carried out within that country in
order to solve all the reported disappearances which took place under previous
governments. In particular the Working Group was informed of the estabishment
in Bolivia of a National Commission for the Investigation of Nisappearad Persons
by Supreme Decree No. 19.241 of 28 October 1982. The Commission is composed of
representatives of the Executive Power, the ‘luman Rights Commissions of both
Houses of the Legislative Assembly, the Church, the Armed Forces, the Trade
Inions, the Permanent Assembly of Human Rights, the Red Cross and the Press.

8/ E/Cu.4/1435, para. 164, and K/CN.4/1492, paras. 53-57.
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Its objects are to analyse, investigate and determine rhe situation concerning
disappeared perscns, with full access te all relevant information and the right
to seek the assistance of all public authorities. It is to report within a
period of 90 days beginning '28 October 1982. Tt can ‘set up District

Commlttees. It is accessible to anyore with-a complalnt .gboutthe Jlsappearance
in Bolivia of a relative. The full tekt of Supremé Dectee 19. 241 appears inithe
chapter.on dlsanpearances of - the report ‘of the quClal Fnvoy on the- situation of
human. rmghts in Bglivia to 'the Comm1551on on Human Rights at its thirty—-ninth:
session (E/CN. 4/1983/22 Chapter VI)

41. The worklng ‘Gtoup during 1ts ninth session received from the. Special Envoy
of the Commission on Human nghts " informatioh comncerning reported enforced or -
involuntary disappearances ln Rolivia, and anestlgatlons relating to nast
disappearances are now belng carrlad out by the Bolivian authorxtles.
42. The followxng 15 a statlstlcal ‘summarv of the reports of enforced orn | .
involuntary dlsappearances ln BOllVla dealt Wlth by the Worklng Grnup 51nce 1t
was established. . . o ‘ AERAERE . ' .

I. Casééfféce{vea By!Ehé'wdfﬁihﬁ‘thﬁb P " T i G2 e b

II,“.Cases transmltted ‘to the Government by thef ' P P
Working Group ' B I I VA
d . !“. ey Lt . . N . . ) Y .. .: .. Lo
III. Answers received relatlng 5pec1f1cally
ko cases transmltted ‘t6 the overnment

by the Group7 . o 12.°
Ao Answers from tﬁé Govérnment 7
B. Answers from other gégfces ' 10

;z] (a) Persons released from detentlon. 3.
(b) Persoms at liberty: 7. 7 :
(¢) Persons whose deaths have been offLCLally recorded: 2,
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C. Cyprus
43. The Working Groun's previous activity in relation to Cyprus appears in 1its
two earlier reports.®/ The Group received informaticn on enforced or

involuntary disappearances in Cyprus from the Government of Cyprus, the
Pancyprian Committee of Parents and Relatives of 'Indeclared Prisoners and
Missing Persons and other organizations. The information was transmitted to the
Government of Turkey and the authorities of the Turkish Cypriot community
together with the Group's request for information. The Group alse received
informztion on enforced or inveluntary disappearances in Cyprus from the
authoirities of the Turkish Cyprziot community. This information was transmitted
fo the Government of Cyprus for any information it might wish to submit. The
Group is aware that the number of reported missing persons from both sides
amount to about 2,400. The Group notes that the reports of the disappearance of
the Turkish Cypriots relate to a period of internal tension which began in 1963
and again in 1974, and to Greek Cypriots and certain Greek citizens reportedly
disappeared in mid-1974.

LY The "Working Group in its report to the Commission's thirty-seventh session
expressed its hope for the success of talks aimed at establishing specific
machinery to deal with the reports of missing persons in Cyprus (5/CN.4/1435,
para. 83). 1In its report te the thirty-eighth session of the Commission
(R/CN.4/1492 para. G6) the Working Group reported on the agreement establishing
the Committee on Missing Persons in Cyprus and the Group associated itself with
the hope expressed by the Secretary-General that che Committee on “issing
Persous in Cyprus would convene and devote itself to the solution of this issue
in a spirit of good faith and mutual confidence. . _ .

45. During the Working Group's seventh session it met with representatives of
the Government of Cyprus whe reiterated the invitation made to the WJorking Group
to visit that country. After exchanges with the authorities of the Turkish
Cypriot Community, and having been informed by the Seeretary—-General that
efforts to reactivate the Committee on Missing Persoms had not been successful,
the Working Group decided tnat =wo of :ts members would go to Cyprus for a= -
preparatory trip.

46, At the Working Group's eighth session the members who had gone to Cyprus
informed the other members of the Group on the trip which lasted from 28 to 30
July 1982. The two members had met with representatives of the Government of
Cyprus, the authorities of the Turkish Cypriot Community and with '
representatives of the relatives of the missing Greek Cypriots, and the
relatives of missinz Turkish Cypriots. At its eighth session the Working Group
decided to request its Chariman to address a letter to the Chairman of the
Committee on Missing Persoas in Cyprus. In that letter the Group stated that it
had formed the view that the Committee on Missing Persons provided not only
adequate but alsoc appropriate machinery for resolving the outstanding cases of
disappearances from both communities.

8/ E/CN.4/1435, paras. 79-83; R/CM.4/1492, oparas. 65-66.
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Moreover, the Group said the Committee's purely humanitarian alms exactly
coincide with the Group's mandate. The Group was therefore convinced that its
role should not be te supplant the commlttee on Missing Persons, but rather to
give it all.the assistance within its power. Thus, the Group said, as a
practlcal suggestlo it would be very willingito send one:or more members Lo
join the: Chairmpan. of the Commlttee ‘and its two other members either.in Geneva oT
¥icoslia,.in order to discuss. p0551b1e ‘methods of making further progress.on this
problem., The Group expressed the hope that if the Chairman of the CMP thought
the idea contained any metit he’ would comnunlcate it to the two other 1embers.

1
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D. El Salvador
Information reviewed and transmitted to the Govarnment
47, The Working Group's previous activities in relation to El Salvador appear

in its two earlier reports:?/ -Since the extemsion of its mandate the Working.

:Group has continued to receive and examine information relating to enforced or

inveluntary disappearances in El Salvador. During that period it reviewed.
reports. on some 970 disappearances in E1 Salvader and it transmitted to the
Government reports on 870 disappearances along with its request for
information. Of the 870 reports, 385 were transmitted to the Government
pursuant to the Group's.urgent action procedure. With regard to those cases °
reviewed by.the Working Group but not transmitted to the Government -, the Group
decided to request from the source of the reports further information which
might increase the chances of a successful investigation or it found that the
report did not appear to fall within the mandate of, the Group.

48 The rﬂports of disappearances trznsmrtted to the Government were submitted
by the relatives of the reportedly missing pe€rsons, by human rights
organizations of El Salvador acting on.behalf 6f the relatives and by a
non—governmental organization in consultative-status with the Economic and
Social Council. During 1982, the Group received. detailed information omn a

. disappearance iun El Salvador from the Government. of  Norway. Of the 870 cases:

transmitted to the Government of El Salvador since' the extension of the Group's

‘mandate 62 reportedly occurred in 197%, 150 in 1980, '220 in 1981, and 438 in
1982. " For the 1982 cases the monthly breakdown is as follows:. January: 35,

February: 45, #arch: 49, April: 34, day: 48, June: 49, July: 40, August: 50,
September. 35 Octohber: 32, and Hovember: ?l. - : :

49. In the cases transmltted to the Governmént lnformatlon was provxded on the

identity.-of the persons reported missing (first names'aand family names,, the’
date and the exact location of the arrest (most reports also indicated the .
time). In many instances the age and the occupaticn of the missing person were

--given; the most frequently reported cccupations were student; wvorker-{skilled-

and unskillied), and farmers (campesinos). Most of the arrests reportedly took
place at the m1551np persons home or at a specified publlc place, market, bus
station, etc. Other persons were reportedly arrested at their place of work..

9/. - EfCN.4/1435, paras. 84.101, annex XIII; E/CN.4/1435/4dd.1, para. 4;

E/CM.4/1492, paras. 67-87, annex IX, X and XT; E/CN.4/1492/Add.1l, paras. .ll, 12

and 19.
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In each report statements were made concerning those responsible for the arrest;
among the forces cited were the Army, Mational Guard; National Police, Treasury
Police (Policia de Haciendal,.combined forces or. security forces and some
Teports identified the particila¥ unit of the service involved. O0fficial

military or police vehicles were said to have .been usad in some.cases. TIn.a

‘number of cases -armed persons. dressed in civilian clothes were,Teported . as.
-responsible for the arrest and in some cases the place of detention to which the

person had been taken was indicated. In a few instances the files transmitted
to. the Covernment contained detailed statements by .witnesses; in one case 3
former Govermment official submlttnd a report on his' participation in.
negotiations with-the military authorities for the release.of a Jetainee w#ho
remains missing., The Group was informed with regard to-.almost all the cases
that habeas.corpus petitions and visits to the offlces of . the securlty services
had:been fruitless.:

. . . [
50. Nf the reports transmitted: to the Government in 1982,.five, concerned
children to 12 years of age and 46 minors from 13 to 17 years of age. 1In its
meetings with representatives of the Govermment of E1 Salvador (see below) the
Working Group, drew attention to the expressiops of concern received about the
reports of the. dlsappearances of minors, The;Working Group also drew tne
Government.! s.attention to the reports of the.disappearance,of persons working

with human rights. orqanlzatlons and those assisting: relatives of:missing
~persons. Four such reports were transmitted to the. Goyvernment in.l38l and three

‘4in 1982, In three.of. the 198l cases witnesses to:the arrest were.reported and

’

1nformat10n was: rece1ved that the persons were-detained .in:the.cavalry barracks
of San Salvador.. Of the 1982 cases, two explicitly state. that the arrests: were

‘witnessed and 'in those cases information was received that.the pe;sonsfwg;e

being held at the Central Headquarters. of the Treasury. . Police in San Salwador.
With regard to these cases, the Working Group identifies itself with the request
of the:Sub-Commission en Prevention of Discrimination and Protegction of
Minorities (resolution 1982/5) that the Commission on !luman Rights! should give
special attentiom- to the protection of persoms, including relatives who actively

~seek the whereabouts of missing persons and who provide infermation on missing

- personS.. -

Information and.views received from organizations representing relatives of
misSsSlng persons’

51. Since the extension of its mandate the Working Group has received orally
and in writing information and views concerning enforced or involuntary
disappearances in Bl Salvador from organlzatlons acting on behalf of relatives
of missing persons. The Working Group's attention was drawn to the significant
increase in the number of reports of disappearances in particular since the
elections. of March 1982; it was however stated.that. a.drop in the aumber of
disappearances was noted in the periods prior to the issuyance by the President
of the United States of America of a certificate to the Congress of that country
on the state of human rights in %1l Salvadoer; an increase was noted after that
event. The Group was informed that the disappearances in El Salvador occurred
after the person had been arrested by the security Forces who were wearing
uniform in almost half the cases. It was told that the victims were never seen
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again or that their bodies were subsequently found,.almost always with marks of
torture, The systematic nature and the large number of disapovearances led some
to suggest that the Government had adopted "enforced disappearances' as an
official method for dealing with political opponents. Special attention was

Jdrawd;to.the fact that most of the minors who reportedly disappeared were

between 12 and 17 years of age. Concern was also. expressed over.the human
rights workers and representatives of relatives of missing persons:who had. been
arrested and then disappeared. A number of reports were presented to the Group
in which former detainees described prison conditions and the treatment of
prisoners; one stated he had been detained in secret and had been missing for
some' time. The Group also received from one organization information that
specific persons who had been reported missing had been released or were being

-held in official custedy in prisons. o .

52. Human rlgﬁts organizacions also nrov1ded the Working Group w1th
information on the operation of the judicial system in El Salvador., At present
the system reportedly functioned adequately when dealing with matters which were
purely civil and non-politiecal but, in relation to the Government or the Armed.
or Security Forces, the courts and judges were not able to function so as to . -
prevent disappearance, free those held in detention, even when,.the exact .,
location of, the missing person was known or punish, those guilty of abuses.. The
Working Group in the past has informed the Commission on Human Rights of the .:.
Special Committee to Investigate Political Prisoners and the Disappeared set up
by the Govermment of El Salvador in November 1979. That Committee 1dent1f1ed
the places where missing persons had been held, discovered clandestine
cemeteries were missing persons who.had. been killed were buried and identified
officials responsible. .The Special .Committee also made recommendations for the
prosecution .of officials allegedly responsible and for the prohibition of secret
places of detention., The Working Group's last report contained information that
these. recommendations .had not been carried out ‘and no information has since been
received concerning their implementation. The Worklng Group during -the present
term of .its mandate received appeals to visit.El Salvador in order to inform:
itself directly of.the problea and to assist in 5r1n?lnp an end to the enforced

-or lnvoluntary disappearance of persons.

Information and views provided by the Goverﬁment of Fl Salvador ..

- P

53, Wurlng the perlod since the extenSLOn of .its mandate the ”orklng Group has
received information in writing from the Govermment of El1 Salvador and at its
eighth session the Working Group, met with the '‘Permanent Representative of F1
Salvador to the United Nations Office at Geneva. The representative of El
Salvador set out the problem of reported eaforced or involuntary disappearances
in the overall context of the difficult situatien in the counLry He called
attention to the process of democratization through reforms, in particular
economic and agrarian, which was being carried out. The Governmenc informed the
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Group- that since the elections of March lQB a decrease in the.viglence 1n El
Salvador had been.noted and that it was a cont].nux.ncr tendency. The
representative of El Salvador informed the Group of the p*ograme of
institutional reform embarked upon by the new Covernment which included the
establishment of a !lluman Rights Commission to deal with human rlghts matters and
in particular the promotion and protection of human rights. The seven members
of this Commission, representing the differsnt sectors of the country, took
their oath of office en 1 December 1982.

54.. The ﬁorklna Group was also informed by the Government that the
Internatiopal ,Committee of the Red Cross continued its tracing actlvxtles in El
Salvador and. that the Government had undertaken ro inform that organlzatlon
systematloally of all arrests. Further, a control commission had been set up by
the armed forces to deal with any abuses and courses and conferences vere
organized to instruct.the military on humanitarian law and the protection of
prisonmers. The representative of El Salvador categorically denied’ that his

Govermment practised or folerated enforced or inveluntary dlsappearances and

reaffirmed the Government s commitment to the full respect for human, rlphts.

The Group rzceived a detalled description of the methods used to, 1nvest1gate_
reports of disappearances and it was ipformed of rhe steps being taken, to
strengthen the judiciarv. . The question of the reports of dlsappearance of
minors was, of particular impertance to the Govermment and etforts yere made to
clarify them. Generallv, an,arrested, mlnor was handed over to ‘his. pareﬁts.

55. Since the extension of 1ts maniate the Working Grouyp has received
information from the Covernmant of EL Salvador, repgrdlng B33 perspns whose cases
had been transmltteo by the Group to the Government. In 16 cases the Govérnment

- staged that aftrer 1nvestlaatlons 1no record had: heen found that the ,person had

been. arrested or, detalned . In 52.cases the Covernment. stated the person was
belng held for trlal or. at, the disposition of the authorities. In .some 40 of
the 52 cases the Government provided detalleo 1nformatlon on the state of the
1ud1c1al procedure rewardlna the .person incluling the court charged wmth the
case. . In 14 cases the Group was informed of the person's, release and in one
case the Government reported that the person had commlttﬁd suicide. The -
representatlve of El Salvador also informed the Group of his desire to check a
list of prisoners held in-El Salvador with the persons reported to the Group as
disappeared. AL~ ‘the~ Group s-request the Secretariat provided the PeTmanent
Mission of El Salvador.to the United Watioms Office ar Geneva with an
alphabct;cql list. of cases registerad and the Permanent iission was informed of
the avallabllllty of the, Secretarlat to assist the. Permanent Mission Ln the
matter. o o L L . . o
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54. The following is a statistical summary of the teports of enforced or
involuntary disappearances in El Salvador dealt w1th by the WOrklng Group since

it was established.

1. Cases received'by the wOrking Group ' - 1,485
1T1.  Cases’ transmltted to the Governmnﬂt by "the .
Uorﬁlng Group SRR RN 1,232

IIi, Ansvers received relating specifically
to cases transmltted to thD Government

by the GrouplO/ e : 89
"A. Ansvers from the Goverament s 72
B. Answers from other sources 17

10/ (a) Persons arrested and in prison: 635.
{b) Persons released from detention: 21.

{c) Persons at liberty: 1. .
(d) Persons whose deaths have been off1c1allv recorded' 2.

In addition to the figures in III above the Group has received responses
from the Government relating to other cases as referred to in the text.
o
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‘E. Guatemala

Information reviewed and transmitted to the Geovernment

57. The Working Group's previous activitié§ in relation to Guatemala appear in
its two earlier reporcs._l This year the Working Group has continued ta
receive reports of enforced or involuatary disappearances in Guatemala; it has
reviewed 423 reports of enforced or involuntary disappearances and transmitied
to the Government information on 139 cases together with its request for any
information. Of the 139 reports nine were sent in accordance with the urgent
action procedure. Concerning -those.cases reviewed by the Working Group but not
transmitted to the Government the Group decided to request from the source of
the reports further information which might increase the chances of a successful
investigation or it found that the- report did not appear to fall within the
mandate of the Group. ‘

58. The reports of &isapoearanées transmitted to the Government were submitted
by relatives of the reported missing person, by organizations acting on behalf
of the relatives and by a non-governmental organization in consultative status
with the Economic and Social Council. Of the 139 reports transmitted to the
Government of Guatemala this year four reportedly occurred in 1981, and 135 in
1982. For the 1982 cases the monthly breakdown is as follows: January: 28,
February: 11, March: 3, April: 6, May: 18, June:; 19, July: 16, August: 3 and
September: 31. In the reports transmitted information was provided on the
identity of the persons reported missing (first names and family names), the
dare and location of the arrest (some reports also indicated the time).
Seventeen of the reported missing persons were women and 12 were reported to b=
17 years old or less. The most frequently reported place of arrest was the home
of the missing person or that of his family, although in many cases only the
town where the arrest took place was mentioned. In other cases the arrest took
place at the person's place of work. The age and the occupation of the missing
persons were given in some cases; the most frequently reported occupations werse

- student, farmer (campesino), teacher or professor, and worker, All of the

reports transmitted to the Government contained statements from the source
describing those responsible for the arrest of the missing person. Most arrests
were reportedly carried out by armed men in civilian clothes, other arrests were
made by the Judicial Police, the Army, the Department of Technical
Investigations {Departamento de Investigaciones Técinas), the National Peolice
and Security Forces. The information received concerning disappearances in
Guatemala is not as detailed or precise as that made available with regard to
some other countries because it is claimed that there are difficulties in
getting information out of the country.

11/ =®/cN.4/1435, paras., 107-116, annex X1V, E/CV.4/1492, paras 91-102,
annex XIT, XIII; E/CN.4/1492/add.l, para. 13. Ce >
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Information and views reaelved from organlzatlons represent11g relatives of
mLa511g persons

NS

53, nNuring the présent period of its mandate the Woérking Croup received both
oral and written information and views concerning enforced or involuntary
disappearance in Guatemala from, inter alia, organizations acting on behalf of
relatives of m1551ng persons Fmph351s has been placed on setting out
disappearances within the overall human rlghts context of Guatemala. 1In
particular, a w1de5pread cllmate of v1olence was described and it was stated
that during 1582 an increase in dlsaupearances had been noted. Attention was
also drawn to the sPec1al dlfflcultles whlch the organizations said they
encountered in gatherlng detalled info rmatlon ‘on the disappearances and
transmitting that information to the Croup. The result was that the reports
recorded by the Working Group were less than the total number which actually
took place and that in many of the cases not all the desirable details were
avallable. The Uorklng Froup was told that in a large number of cases when the
body of a person had beén discovered some timé after his arrest, the
organ17at10n did not =end ‘the case to the Group since they counted it as an
a353551nat10n.

60. " “The Working firoup 4lso received information on a few cases in which the
arrested person had been detained secretly for a period and then released, often
as a result of international pressure. The organizations contacting the Group
expressed concern that Journallsts _priests ‘and nuns were the partlcular targetrs
of enforced or 1nv01untary disappearances. Reference was made to the recent
arrest of five clergymen; one reappeared thanks to pressure from.outside the
country but four remain missing. Whilst international concern could be helpful
for well-known persons, it was stated that this did not heélp the many persons
who were not well-known and were arrested and never reappeared. The Group was
also informed of Government decrees whzch according to the organizations,
rendered the remedy of habeas corpus or amparo inonmerative either to determins
the whereazbouts of a m1551ng p2fson or to obtain the release of those 111=ga11y

“helds - e —

Information and views received from the Government of Guatemala

1. Since the extension of its mandate the Workine Group has recéived
information in writing from the Government of uatemala and at its seventh and
eighth sessions the Group met with representatlves of the Governmment. The
Working Group was informed that the Government which took pecwer in Guatemala on
23 March 1982 had set for itself as a national objective the absolute respect
for human rights and that this was reflected in articles 5 and 23 of the basic
government Statute; article 5 provides, inter alia, for the establishment of all
necessary machinery for the effective and unqualified observance and maintenance
of human rights and article 23 Further provides in part that within their
spheres of competence the authorities of the 3State at all levels, must act
scrupulously and assiduously by all lawful means available to them to ensure
that the guarantees and rights of individuals are strictly observed and are
safeguarded as cffectLvely as possible. The representative of Guatemala
reiterated the Government's interest in cUllaboratlﬂg with internatiomal organs
in matters dealing with human ' rlvhts ‘and in particular with the Working Group.
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The Government appointed a special representative &o maintain contact with the
Group and it informed the Group that instructions had been given to. the
appropriate authorities for investizations to be carried out, iater alia, with
regard to the reports received by the Working Group. In particuiar, a special
office had been established within thez General Directorate of the National
Police where reports of disappearances could be filed. That office had the.
resnmonsibility of carrying out the necessary -investigation. The Government - .-
pointed out that it could not answer for the events which took place under prior
régimes, but that investigations would be carried out to determine the L
whereabouts of disappeared persons and trials for the punishment of any.offences
would be initiated as appropriate. The Government also informed the Group of
rhe establishment and membership of the Council of State whose function is to
advise the Government on matters relating to the politiecal, economic and ‘social
development of the. country.

62. This year the Government of Guatemala has provided information on two
cases transmitted to it by the Working Group in accordance with its urgent
actien procedure. _In both cases the Government reported that the persons had
been freed after an investigation had shown them not guilty of the offences with
which they had been charged. With regard to saven other cases the Government
informed the-Working Group that an investigation was underway and that the Group
would be informed of the results. : : : :
63; The following is-a statistical summary .of the repoTts of enforced or
involuntary disappearances in Guatemala dealt with by the Working Group since it
was established. T ' S . : '

L4

1. Cases received by the Working Group 1,334

IL.. Cases transmitted to the Government by the

+ Working ‘Group : ; 1,050
III. Answers received relating specifically =~ N
to cases transmitted teo the Sovernment

by the Groupl2/ 11
A. . Answers from the Goverument 4
R. Answers from other sources 7

lz/ Persouns étnliﬁerty: 11..

. In additiom to the figures: in IIT above the Group has received responses:
from the Government relating to .other.cases as referred to in the text.
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¥. Honduras

Information reviewed and transmitted to the Govermment

64. .The Working Group's previous activities in relation to Honduras appear in
Lts two earlier:reports.i_/ "The Group, since the extension .of its mandate,

" has received information ow reported enforced or involuntary disappearances in

Honduras from relatives of the reportedly missing.persons, from human rights
organizations acting on behalf of relatives and. from 2 non-govermmental
organization in consultative status with the Economic. and:Social Council.

65. Reports on 32 disappearances in Honduras were reviewed by the Working
Group during this year and informatiom on 27 cases was transmitted to the
Government together with the Group's Tequest for informatiom. Five of the 27
cases were transmitted in accordance with the urgent actiom procedure. With
regard to those cases reviewed by the Working Group but not transmitted to the
Government the Group decided to request from the.source of the reports further
information which might increase the chances of-a. successful investigation or it
found that the report did not. appear to fall within the mandaté of the Group.

_The Working Group. also requested from the Govermment  further particulars

concerning points contained in a response provided by the Governent regarding
the reported disappearance of two foreign nationals in Honduras inm December 1981,

66.  All the repofts of enforced or involuntary disappearances transmitted to

the Government during 1982 comtain details.about the identity of the missing
persons (first names and family names), the dacte and location of the arrest
(most reports also indicate the time) and some details about the persons
responsible for the arrest. In some cases the age and professiom or activity of

_the missing person .was indicated and the presence of witnesses was reported.

Rarely was there information on any legal or administrative steps which might
have been taken on the missing person's behalf. In some instances the location
of the arrest was reported as the place of work, military barracks or places in
the street but in most only the town or city in which the arrest took place was
indicated. The reports stated that the missing person had been arrested by the
Directorate of Natiomal Investigations (D.I.T. Directorio Nacional de
Investigaciones), the Treasury Police or by Security Forces. GEleven of the
cases transmitted to the Government reportedly occurred in 1981l and the
remaining 16 reportedly occurred tn 1982, Whereas the cases dealt with by the
Working Group in its report to the Commission on Human Rights at its
thirty-eighth session dealt mostly with refugees in Honduras, those dealt with
this year primarily concerned Honduran nationals. ’ '

13/ =/CN.4/1492, para. 106-109 and E/CM.4/1492/4dd.1, paras 13 and 19.
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Information and views raceived from the Govermment of Yonduras

67. Since the extension of its mandate the Working Group has received written
information from the Governmment of Hénduras. The Government of Honduras
informed the Group of its keen interest in maintaining a climate of rranquilicy
and respect for human rights and the scvereign enjoyment to all of public
liberties. Tt also assured the Group of its readiness to work closely with it
and to offer the best co~operation possible.. . The Director of the Centre for
Human Rights informed the Working Group at its eighth session that in a meeting
with the Minister for Foreign Affairs of Honduras the ‘inister had requested.
that the Working Group be should be informed of the commitment of the Government
of Honduras to respect human rights and to co-operate with the Working Group, in
the clarification of the cases before the Group. S

63. Since the extension of its mandate the Government of Honduras has provided
the Working Group.with information concerning three cases of disappearances
which the Group had transmitted to the Government. With regard to;:two foreign
nationals who.reportedly disappeared in December 1981, the Governmeat: reported
that they had left the country. Nevertheless, as of theé:date of this report,
these persons have not yet reappeared. With regard to-ene case,. the Government
informed the Group.that the person had not been arrested. by the .authorities but
that newspapers had reported that he had been released .by.his;captors. In
addition, in a number of cases the Govermment of Honduras informed the Chairman
of .the Working Group that it was carrying out an exhaustive-.investigation into
the. reports of disappearances which the Group. had brought to the Government's.
attention. N

0

69, The follow1ng is a statistical summary of the reports of enforced or.
lnvoluntary disappearances in Honduras dealt with by the Working Group since it

was establlshed
j_ 1. Cases rvecelved by the Working Group <l o 71

“IT. Case. tramsmitted to the Gov: rrment. by the

Working Group _ b 6o
III. Answers received relatlng spec1f1cally

to cases transmitted to the Govermment

by the Groupli/ 9
A. Answers from the Government 2
B. Answers from other sources 7

lﬁ/ Persons at liberty: 9.

In addition to the figures in IL1 above the froup has received responses
from the Govermment in relation to other cases as referred to in the text.
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G. Indomnesia

Information reviewed and transmitted to the Government

LR F RN e

70. - The Working Group's previous activities in relation to Indonesia appear in
its two earlier reportsuiéf In 1980 and 1981 the {Jorking Group transmitted to’
the Government of Indonesia information-on 23 reported disappearances together
with the Group's request:for information. ™Most of the disappearances reportedly
took place between February and June 1979, one reportedly occurred in 1977, two
in 1978.and 'one-in 1980. -With regard to this latter report the Group learned
from a non~governmental source, subsequent to the transmission of the report to
the Government, that the person in question was being held in a prison in Nili.
No official -confirmation of tlhiis has been received. With regard to the
remaining -22, disappearances, 12 .reportedly resulted directly or 1nd1rectly from
the surrender of the persons concerned to military authorities, two had - ‘
reportedly been captured and four arrested. One person reportedly disappeared
from prison and one person was reportedly seéen on’'television ‘as 4 prisoner prior
to his disappearance. Most were reportedly connected with the Frente
Reveolucionario de Timor Leste. Independiente (FRETILIN).

71.  During 1982 the Working Group again contacted the Government with requests
for information and by a letter dated 5 October 1982 the Permanent” .
Representative of Indonesia to the United Hations Nffice af Geneva reported that
no further information was available to be conveyed to the Working Group. That
letter stated that for the purpose of finding the facts relating to the alleged
missing person as well as tracing those persons,however, the Indeonesian
Government and the Internationz! Commitiee of the Red Cross (ICRC) have
concluded an agreement and it suggested that the Working Group should-‘contact
the ICRC to obtain the appropriate information on this matter, The Permanent
Representative also emphasized that the Indonesian Govermment could not be
expected to be in a position to find the alleged missing persons since
circumstances relating to those persons were beyond the control of the
Indonesian Government. This contact with the ICRC has been made. The Group is

“aware of the ICRC's involvement in East Timor, which has included, for some

years, medical and nutritional aid to the inhabitants. The ICRC's annual
reports for 1979, 1980 2nd 1%81 are available to the Croup and demonstrate that
they have access te all parts of this territory, despite the difficulty in
communications. They have many local contacts. They have now informed the

“Working Group that an agreement with the Government was indeed made in spring

1981 which included the undertaking by the ICRC of tracing activities.

15/ ®/CN.4/1435, paras. 117-121; E/CW.4/1492, paras. 110-113.
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72. The Working Group takes nota that Dy the time most of the alleged
disappearances occurred, in 1979/1980, the Indonesian Government had been in
control of East Timor for several years;, and had promulgated the amnesty under
whlch a number .of the persons concerned are said to have surrendered. In these
c1rcumstances the Working Group could only recommend to the . Commission that the
sugg gested approach, by means of the ICRC's investigations, be accepted if the
ICRC is afforded by the Government all necessary facilities for tracing
disappeared persoms. The Group accordingly is reserving its positiom until
further news is received from the ICRC.

73. The following is a statistical summary of the reports of enforced or
involuntary dlsappearances in Indonesia dealt with by, the Working Group since it

was astablished.

I. Cases received by the Working Group : 23

II. Cases transmitted to the Government by the .
Working Group - 23 -

III. Answers received relating specifically
to cases. transmitted to the Government

by the Grounlé/ : -1
Al Answers from the Government 0
B. AnSWers_fioﬁ:othér'sources 1

16/ Persons, arrested and in prison: 1.
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o, H. Mexico
:7#‘; “Thé_hdrking Grdupfs preﬁious activity in relation to ‘Mexico appears in.its
twoﬁéar}iérlrﬁﬁér;s.lz“' The Group reported that it had received a list ‘of

allegedly missing persons from an organization, and also that it had been séent
by' thé Government extensive 'information (seven files) on investigations into
reported disappearances carried out by the authorities together with an
invitation to the Group to visit the country.

"75.,' Tn' 1981 thé Group transmitted to the Government of Mexico copies of '
reports recéived from relatives regarding 43 enforced or involuntary’ ‘
disappedrances; these reports were transmitted after they had been studied by
the Group together with the information on the investigations into B
disappearances whiicdh had been previously transmitted by the Government. - The
Group felt that ‘the additicnal informatiom provided by the relatives might Help
~the Government id further investigating the cases. “'These disappedrances '
allegedly tobk place in the period April 1974 to October 1980 and the reports’ -
contained details of the identity of the person who ‘was missing and in almost
all cases the date, time and place of arrest. In several cases information was
provided which stated that the missing person had been seen in official
‘custody. The forces allegedly responsible for the arrest or detention ‘ere the
federal judicial and security police, state or municipal police forces and’ "
various other groups. o ' :
76." The Working Group also informed the Commission at its thirty-eighth :
session on the visit made by two of its members to Mexico in January ‘1382 upon
the invitation of the Govermment. ONuring that visit the members of the Group
met with senior officials of several Ministries and Government services and with
representatives of assciations directly concerned with reports of enforced or
involuntary disappearances. During the visit thé Government assured the Group
that it was prepared to investigate the relatives' ‘reports trdnsmitted by the
Group to the Government and that dossiers would be opened and all the points
raised by the Group would be dealt with especially in light of the mnew evidence
provided by the relatives. The Working Group was requested by the Government-to- -
inform the relatives of the disappeared that’the Goverument was prepared to
" co~operate fully with them dnd to investigate thoroughly all reports untilithe
families were satisfied. The members of the Group informed the Tepresentatives
' of the domestic organizations of the Governmeént's assurances about ' '
investigations of reports of disappearances and the representdtives indicated a
willingness to provide the agthorities with the information they had on .

'

17/ ®/CN.4/1435, pars. 122-130; E/CN.&4/1492, paras. 120-121;
E/CN.471492/Add. 1, paras. 2-9. .
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disappearances as part of the effort to resolve the matter. The YWorking Group
expressed its appreciation for the welcome and assistance which it had received
Erom the Government of Mexico and representatlves of domestic erganizations  and
‘it scated that the visit had assisted the Group in its understanding of reported
enforced or, 1nvoluntary disappearances in Mexico. The Group also informed the
COmmlaSan -of the information which it received from the Government in January

1982 relatlno to Five reportedly missing persous.

77. Since the thirty-eighth session oE the Commission on Quman nghts the
Working Group has received from relatives information on cases of disappearances
not prev10usly reported and additional informatiomn: on 'cases previously studied.
After examiniag these reports and the information previously provided by che
Government the Group, pursuant to the understanding reached during the visit to
Mexico, transmitted to the Government on 24 August 1982 .information on 30
reportedly missing persouns not previously .transmitted to ‘the Government and
additional information on nine cases.of disappearance which had been prev1ously
transmitted. These reports referred to the period June 1971 to July 1980 and the
information contained in these reports was similar to that described im - -
paragraph 75 above. . v g
78. Ry . 1etters dated 30 “ovember and 1. December 1982 the Governent of -Mexico
provided ‘the. Working Group with informatiom.in addltlon to that:mentioned in -
‘paragraph 74 above. With regard to the above-mentioned 73.cases transmitted to
the Government, the Working Group has, since its establishment, received
information on 62 cases from the Government; that information is'as follows:

The person was, kllled in-a clash. with the armed forces or injured in a’clash and
was later burled by his companions (28 cases); no record of the person who may
have been abducted or killed by his own or anmother group (23 cases); the person
escaped (usually after. a clash with the authorities) and is hldlng ‘ina
clandestine place {seven cases); the person left the country and is l].m.ng-E
abroad (two cases); the .person is:a fugitive from justice (one case); or the
person was abducted by unldentlfled individuals -and his burned body was - later
found (ome case). - -

g e

79 Slnce the last session of the Commission the Working Group received

communications from an organization representing relatives of missing persons in
Mecho.lnformlng the Group.that, the hoped for informatien on the ‘whereabouts or
fate of the missing persons had not been received: from the Government and of the
difficulties encountered by the relatives xn thedir aeafch St S

. - ?l; .
A S T,

80, The wbrking'Grcup has been told that any further lnformatlon which mlght be
forthcoming will be communicated to the families and the Group. In these
circumstances the Group does not propose to take any further action on these
cases.
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g1, The following is a statistical summary:of the reports of enforced or
involuntary disappearances in Mexico dealt with by the Working Group since it
was establdished: ™ - y '

I. .. .Cases received by the Working Group 1090 -

N

II. Cases transmitted to the Govermment by the.
-~ iworking Group 73

LR SOy :
. III. Answers received relating specifically
to .cases transmitted to the Government,

by the»Groupié/
A. Answers from the,querﬁmént, 1.

3, Answers from other squrces _ 0

18/ Persons whose deaths have been officially recorded: 1.

In addition to the figures in III above the Group has received replies
from the Government relating to other cases as referred to in the text.
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» 1. Niedragua
52, The Working Group's previous activities in relation to Wicaragua appear in

its two earlicr reports.t? ﬁurxng 1980 and 1981 the ilorking Group
transmitted 70 reports of enfource:d ‘ot involincary disappearances to the.
Goverament of Nicaragua 60 relating to 1979 and 10 relathg te 1980. The
Government of Micaragua informed the Working Group of the difficult
circumstances surrounding the change in government in July 1979 in Nicaragua,
and the peried thereafter durlno which the new Govermnment's control was only
slowly extended over the whole territory of ﬂlcaragua The Government stated
that it was legally and materially impossible to investigate ‘'those cases which
had occurred prior to the end of 1979. The Working Group expressed its concern
at that statement and hoped that investigations would be carriad out. The
Goverament provided the Group with specific information with regard to 5 of the
10 cases which reporhedly occurrad in 1980; two persons had been arrested and

released, one was being held for trial and the investigation of two cases had

produced no results.

83. Since the extension of its mandate the Working Group has received a report
submitted by relatives concerning the disappearance of eleven Salvadorian
fishermen after their boat was reportedly arrested for illegal fishing by
Nicaraguan authorities in December 1981. The relatives reported having received
information from friends who accordimg to them, had seen the boat in a
Nicaraguan port. They indicated further that the radio Voice of Micaragua (Voz
de Nicaragua) annnunced tie seizure of the boat. The relatives report visiting
Nicaragua aud learning that the names of some of the missing persons were listed
in a prison register and that a prisoner confirmed that the missing Salvadorians
had been held there. The relatives also reported that the Salvadorian Ministry
of Foreign Affairs had made representations to the Goverument of ”1caragua but
had not received any informatien. The Working Group at its eighth session
decided to transmit the information received on these cases to the Government of
Nicaragua together with its request for infermation.

34, By a letter dated 29 November 1982 tie Permanent VMission of Micaragua to

the United Nations QFfice at Ganeva replied that the arrest of foreign fishing
vessels for illegal fishing was a common occurrence and that the arvested boat
was taken to the nearest port and released after having paid a fime. With
regard to the case submitted by the Working Group the Government of Nicaragua
had informed the Foreign Ministry of £l Salvador, in response to a request for
information from the latter, that after investigations ne information had been
obtained on the whereabouts of that fishing boat. The Government informed the
Group of its desire Yo continue its co-operation with the Group and said it
shared the concerns of the relatives and hoped that the situarion would he.
clarified, o, , _ e . o o

19/ E®/CN.4/1435, pavas. 131-144, annex XV BE/CN.4/1435, Add.l, para. 3;
E/CR.4/1492, paras. 122-130, annex XIV; E/CM.4/1492.add.l, para. l4.
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85. At its ninth session the Working Group met with a representatlve of
Vlcaragua who reiterated the Government s desire to co-operate with the Group.
He said that since the Government of Niecaragua had received no response from the
Government of El Salvador they had . treated the case as closed. However, during .
the meeting with the Group it was agreed that the Government of Nicaragua in
conjunction with the Worklng Group and the Government of El Salvador would make
a further effort to clarify the case relatlng to the flshermen :

86 The following is a statlstleal summary of the reports of enforced or
nvoluntary disappearances in Nlcaragua dealt Wlth by the Uorklng Group since it
was established.

I. Cases received by the WOrking‘Gfbup- - 90
II. Cases transmltted to the Government by the

‘WQrklng Group ] S sl

ITI. Answers recelved relatlng specxflcally
to cases transmitted to the Government

by the Groupzo/ _ ) ' T Cog L
A Answers frop_tﬁe Government ' 3
' B. Answvers from other séurces | 0

"

20/ {(a) Persons arrested‘andiiﬁ-priéon: L.
(b) Persons released from detention: 2.

In addition to the figures in III above the Group has received replies
from the Government relating to other cases as referred to in the text.
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J. Philippines
87. . The Working Group's previouslébfivitieé in relation to the Philippines

. appear in its two earlier reports.ﬂlf The Group informed the Commission that

it had transmitted some 200 reports of disappearanceés to the Government. The

persons reportedly disappeared over the period 1975 to 198L. Although the
_reports did not contain the details found in other cases information' was given

"in most cases on the circumstances of the arrest of the missing persom, the
places of detention, the public forces idvolved and in some cases the existence
of witnesses was reported. The Working Group also informed the Commission of
.the ﬁnfotmﬁﬁién received from the Government of the Philippines giving details
on the lesal protection of detainees in the philippines and providing géneral”
information on the persons reported missing. The Government also provided
information with regard to three specific cases.

88. This year the Working Group has received no further Teports of
disappearances in the Philippines and during ‘its ninth 'session the Working Group
met with the Permanent Representative of the Philippinés to the United Nations
Office at Geneva and with a representative of the Philippines Ministry of
Defence who was particularly charged with the clarification of alleged
disappearances. The Working Group was informed of the commitment’of ‘the
Government of the Philippines to'co-operate fully with the Working Group to
solve the cases which the Group had transmitted. The Government répresentative
underlined the fact that his Govermment was not involved in alleged
disappearances and had the firm policy of prosecuting any persomns involved in
illegal activities; this was shown by the information given to the Group. The
specific information the Goverument had to provide was contained in two notes
verbales, one dated 2 March 1982 and the second 8 December 1982. In those two
documents the Government provided the following information: 38 persons had
been released, 6 were free and their occcupatious given, 2 had escaped from
prison. In 7 other cases the missing person was reported dead and those
responsible were being prosecuted. With regard to 36 cases, investigations had
been carried out and it had been established that the Government was not
responsible. The Government reported that investigations into 88 cases were
being continued (in 29 of the 88 cases the Govermment was sesarching for the
persons for purposes of its own inquiries), and that the Group would be informed
of the results. Finally, the Government requested more details on the
identities of 24 persons reported missing where the details which had been given
were insufficient to permit an investigatien.

89. The Government representative pointed out the difficulty in such a large
and populous country as the Philippines of searching for persons whose parsonal
identity had not baen sufficiently established. The Government representatives
also explained the investigatory steps taken in relation to the reports
submitted by the Working Group. These included personal visits as investigating
teams by members of the Ministry of NDefence to selected localities and glear

217 R/CN.4/1435, paras. 145-147 and E/CY.4/1492, . paras. 131-137 sad
E/CN.4/1492/Add.1, paras. 15-16. - : PR
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instructions to the officials responsible in each region. In addition, a normal
procedure of investigation existed which dealt with complaints from citizens
within:the country., In about all the cases where results had been obtained the
Government ' was able to notify the relarivas. S -

30. The following is a statistical :summary of the reports of enforced or
involuntary.disappearances in the Philippines dealt with by the Working Group
since.;it was established. :

' e
LR

I.. Cases received by the Working Group . 240
II. Cases transmitted to the Government by the

Working Group _ . - 201

ITI. Answers received relating specifically
-t cases transmitted -to the Government

. by the GrOupEE/ B R ' . ¥-:'~ '52
A. Answers from the Government 51

B, Answers from other sources |

4122/ . (a) Persans arrested and in prison: 1. o
T . {b). Persons released from detemtion: 38. : . -
- {c) Persons at liberty: 6. .
{d) . Persons whose deaths have been officially recorded: 7.

In addition to the figures in III above the Group has received responses
from the Government with regard to other cases as referred to in the text.
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K. Urughay

-91. The Working Group's previous activity in relation to Uruguay appeats in

its two earlier reports.géf The Working Group transmitted to tne Government

of Uruguay information on the reported disappearance of 19 persons which .
occurraed in the peviod' 1974 .to 1980. nf the 20 disappearances 14 reportedly
occurred in Urugiay’ and six.reportedly occurred outside’that country (five in
Argentina and one in paraguay); in these latter cases the missing person was
reported to have Uruguayan nationality and to have been arrested or held in
detention by lruguayan security forces. The reports transmitted coutained
information on the identity of the missing person, including his professiomn, the
date and place of disapnearance and generally the circumstances of the arrest.
Amotg the forces reported to be responsible for the arrast were the Qrganization
for the Co—ordination of Anti-Subversive Aperations and various military units.
The Group also transmitted reports from former detainees stating they werz held
with the missing person in clandestine-detention centres in Uruguay or other
countries (under the partial control of Uruguayan security forces); and the
Eormegadetainees zave details of the centres and the persons responsible for
them.=7

92, This year the Working Group transmitted to the Coverument of Truguay
reports coucerning 13 disappearances;'oné'occurring'ih Uruguay, 11 in Argentina
and one in Paraguay. In these latter casas which reportedly occurred outside
Uruguay the missing person was said to have Uruguayan nationality and to have
been arrested by liruguayan security forcas. These disappearances occurred
between 1976 and 1978 and the information concerning the individual's identity
and the circumstances of his arrest is similar to those reported above in
paragraph 1. 1In 11 of the 13 cases the missing person was reportedly seen in
Uruguayan detention centres by former detainees. Also in 1982 the Working Group
wrote to the Government of Uruguay with reference to five cases traasmitted in
the past and requested to learn if any progress had been made in following up

the statements that the missing person had been held in specific locations.

93. Tn 1980 and 1981 the Working Group received written information and met on

2 number of occasions with representatives of the Government of Uruguay. That
Govermment provided general information om disappearances and specific
information on 20 cases. That general information is relevant to the cases
transmitted this year; they were sent only recently and the Government has not
had sufficient time to reply. The Govermment of Uruguay has placed
disappearances in the general situation and conditions prevailing in Uzuguay

during the peried and it statefd that in fighting subvérsion government forces

had acted in accordance with the law and-all criminals had been brought before
. - FREE o 2 . . A ity

sptton

23/ R®/CN.4/1435, paras. 150-163, annex XVI; R/CH.4/1435/Add.1, para. 3;
£/CN.471492, paras 142-147, annex XVI; E/CN.4/1492/add.l, para. 1S. .

24/ See also above, para. 27.
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the courts and judged. The death penalty bad not been reintroduced during the
period of instability. The Government asked that the problem of missing persons
be given its real dimension. 0Of the 100 or so cases reported only eight or 10
reportedly took nlace in Uruguay. With regard to those cases the Government was
making every e.fort to determine the persons' whereabouts but denied any.
complicity or respemsibility. For those outside the country, the Governmnt had
made many efforts to obtaim information and a spec1al offlce had been .
established to help relatives of missing persons.-' . Jf'

94, In prOVldlng 1nformat10n on specific cases the Goverrment 1nf0rmed the
Group that with. regard to the two cases which reportedly occurred in 1980 the
persons were in prison. Concerning other cases, one person had left the
country, three others had been registerediin a hotel some distance from the
place of their alleged disappearance on that day and one person had escaped from
Prison. Arrest warrants had been issued for 10 others for subversive act1v1t1es
and with regard to one person no 1nformat10u was avallable ,

95. The following is a statistical summary of the reports of eqforced_or,?_
1nVOluntary dlsappearances relating-to.Uruguay dealt with by tbg'WQ;king Group
since it was established. . '

I. Cases.received by the Norking Sroup o ;'_‘ 136;_ o

II. Cases tramsmitted. to the Government by the == 7 ]
) Working Group - - Co 33
CIIT. Answers recelvéd relating 5pec1f1cally

' te cases: transmitted to.the Covernment

.by the Grouozs/ R s S 2
A, ‘ﬂnswers from the. Government : 2

- oo Beo-Answers-from-other sources - g oo

&

25/ Persons arrested and in prison: 2.

In addition to the figures in III above the Group has received responses
from the Goveroment in relaticn to other cases, as referred to in the text.
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_III.. TNFORMATION. CONCIRNING ENFORCED OR'INVOLUNTARY DISAPPEARANCES
I - IN:SOUTH AFRICA AND NAMIBIA :

Séuth“Af%{ca

26, The Uorklng Group 5 Actlv1tles relatlna to South Afrlca are s€t out in its
two earller reports.l .One; particular point raised has been the way in' which -
current legislation enables a disappearance, of the sort with which the' Group 18
concerned, Lo oceur completely in accordance with law. The Group has also
referred to three cases in South Africa‘in 1976, 1977 and 1978; the three men
lnvolved were said to have been arrested and detalned under ' the leglslatxon
referred to. Their families were later informed. of their release but" have so
far as is known had no further contact with them.: PTOVISlOHb of the’ varlous
1nterconnected legal measures whlch are relevant:include the Internal Securlty
Act ‘1950, the Criminal Procedure Act 1955, the Terrorism Act 1967 and the Po}lce
Amendmerit Act 1980. The Working Group has provisionally concluded that the
South African State "has equipped itself with a body of legislation which can
ensure that quite lawfully, a person may dlsappear w1thout the relatlves bELng
able to obtqln any information about him." :

97. By a letter dated 19 Derember 1980 the details on the above-mentioned
specific cases were transmitted to the Govermment of South Africa ‘along with the
Group's Tequest to receive any information the Government might wish to send.
Also by that letter of 19 December 1980 the legislative provisions described
above and the interpretation placed upon them by the Working Group were
transmitted to the Government of South Africa- together with the Group's request
to receive that Government's views or other infotmation. During 1981 and 1982
repeated requests were made to the Government of South Africa for information
regarding the specific cases and on the legislative provisions governing arrest
and detention which could lead to enforced or lnvoluntary disappearances.

-
98. There has still been no reply to these requests; nor has the Working Group
succeeded in obtaining any information Erom sther South African sourcés whether
its understanding of the law is accurate. The Group can therefore, only advise
the Commission to look again at its analysis of the 1eglslat10n referred to
above and contained in E/CN.4/1435, paras. 175-177. It is necessary to draw

} attention once more to the sxtremely wide range of activity which could be

caught by the definicion of "terrorism'. In the absence of any explanation it
must be assumed that the extent of potential eriminality is very broad indeed;
and that the burden of proof to establish innocence beyond any reasonable doubt
is extensively laid on the defendant, contrary to almost all, if not all other
criminal codes. The Working Group cannot thus refrain from commenting that this
criminal legislation is wholly exceptional in international experience; and that
it seems to institutionalize the State's ability to create an enforced or
involuntary disappearance, Whether other human rights may also be infringed is
not for the Working Group to discuss.

1/ B/CN.4/1435, paras.. 175-178; £/CN.4/1492, paras. 138-160.
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Namibia
99, The Working Group in its earlier reports reviewed information then

available on allegations of enforced or involuntary dlsappearances in
Vam1b1a.2/ Reference was'made to the adjournment of a hearing in the Windhoek
Supreme Court with respect tb an application by the wives of three men who, they.
claimed, had been detained by South African forces, and could not be traced
thereafter. This information’was transmitted to the Government of South Africa
by letter dated 21 December 1980 with the Group's request to receive any
information which the Government might wish to supply. Despite the renewal of
this request in 1981 and 1982 no response or news has been received about any
progress in the legal proceedings, -

100. -In its earlier reports the Working ‘Group aldo dealt with;information that
the South ‘African’authorities had detained persons in nelghbourlnn countries,
transported them to Namibia and, by refusing to ac&nowledge the detentlons
effectively caused -those persons to disappear. The partlcular ¢ase mentioned
concerned about 120 -people detained at Xassinga in Scuthern Angola during a raid
in May.1973'by South African forces; "it‘is thought that they were, then held at a
camp near Hardap Dam in Namibia. Accqrdlng to informaticn available to the’
Group these persons were held under the South West Africa Administrator
General's Proclamation Act AGY9 although this only allows detention without
charge for 30 days. Aga n no response has been recelved rrom the South Afrlcan

Government.

2/ FR/CN.4/1435, paras. 179-183; F/CW 4/1492, paras. 161-163.
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IV. NTHER REPORTS NF EMFORCED NR TNVOLUNTARY TDISAPPEARANCES
DEALT WITH IN VARIOUS WAYS BY THE WORKING GROUP

101. In this chaprer, the Horking Group deals with certaln countries whence
smaller numbers of allegatioms of dlsappearances have been received. - Some of
these countries have been referréd to in previous reports In certain Lnstances
the Commission may consider that there is no object in Further pursuing the
cases. Some others are new this year and with the remainder, are still under
under investigation. |

Brazil

102. The Warkinz Group since it was established has transmitted to the
Government of Brazil copies of the reports received from relatives regarding
seven cases of enforced or involuntary dusanpearances which reportedly occurred:
in the years 1970 to 1974. 1/ Three of the missing persons were students, one -
a2 teacher, one a computer programmer a public employee, and one a member of the.

~ Hdavy. In some of the cases' the families reported hav1ng received 1nfonnat10n‘

that the missing person was held by the authorltles from former prisoners oy -
through unofficial confirmations.

103. The Government of Brazil 1nforned the Uorklng Froup that the Government
had undertaken an investigation in' order to locate the m1551ng persons but that.
the investigation had not yet yielded the expected results. From the .
information which had been collected the Government reported that three of the
missing persons had been tried in their absence by military courts for various
infringements. of laws relating to national security and that with regard to four
others, mno criminal records had been discovered. The Government also informed
the Group that with regard to one case before the judiciary in Brazil, the State
had been found responsible for the disappearance at the court of first instance
and that the right to compensation of the relatives has been recognized. The
Government further stated that the judgment had been appealed and it was

conclusive manner,

104. Since the extension of its mandate by the Commission on Human Rights at
its thirty-eighth session the Working Group has reviewed these cases and
information provided by the Government and the Group decided to renew its
request for any further information which might become available. 1In
particular, with regard to those reports which contained specific statements
that a person had been detained in certain localities, the Group requested
information of any progress which might have been made in following up those
Statements.

1/ E/CN.4/1435, para. 165; E/CN.4/1492, paras. 58-60.
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Chile

105. 1In both of its previous reportsE/ the Working Group has recorded the
position of the Chilean Govermmeat that it would be in.mo position to co-operate
with general United Nations procedures so long as the situation of '
dlscrlmlnatory and ad casum treatment. continued. The reference is to the
continued mandate for the Special Rapporteur., There is, in. December 1982, no

" change ‘in this position. The Workine Group has, however, .continued its existing

practice of transmlttlng to the Government of Chlle the detalls of any new -
reported case of a dlsappearance of which there has been one reported this

‘year. -This relates to a person whose prison sentence, imposed in the 1970s, had

been commuted te voluntary exile, but who had without authority returned 'to
Chile and who was suosequently alleeed to have been arrested- end to have. v

: disappeared

106. 1In his report of $ Movember 1981 (A/36/594) the Special Rapporteur
informed the Cgmmission at its thirty- elghth session of the latest developments

“in the solution to the problem of missing persons.in Chile which dated from the
: 1970s; these problems are well-known to the Commission, and are neot again .

outllned‘here: "His 1982 report (A/37/564) fulfils the same function for:the

'past year; and the Norklng Group has kept in touch with the Spec;al Rapmorteur.

107. Chlle is not a federal atate' central records exist. There are
indications that judicial procedures are functioning in an increasingly
effective way. ' The Working Groun would not wish to comment upon progress made
under the criminal or military codes councerning cases of disappearances ina the
1970s. towever the two cases of illegal entry into Chile, referrsd to in-.last
year's report and the 1982 case referred to above, have been the subject of
normal hahbeas corpus proceedings in the civil courts. Such applicatiens are.
required under Chllean law to be supported by a, swormn statement containing all
relevant facts kinown to the appllcant which would enable the Court to conduct
the necessary investigation. In relation to the three, recent cases of alleged
disappearances the Worklﬂg Group has requested from the sources of the reports

”c0p1es of the respective sworn statements {which are public documents) to assist

it in its consideration of these alleged dlsappearances

108. In respect of all other matters relating to disappearances, the Working
Group relies on the Special Rapporteur's report. ' .

2/ R/CN.4/1435, peras. 40-42; T/CN.4/1435/Add.1, para.6; R/CN.4/1492,
paras. 62-64, :
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Ethinpia

109. The Working Group since it was estanlished has transmitced to the
Govermment of Ethiopia information on 15 people, who reportedly disappeared in
Erhiopia in July 1979, which was provided by a non-governmental organlzatlon 1o
consultative status with the Economic and Social Coumcil and CDVLES of reports
received from relatives regardiag the disappearances in Tthiopia of ‘two

‘ persons.g/ The first of the two latter reports dealt with the arrest of ‘a

church leader and his wife id July 1979 in the streets of Addis Ababa; hlS wife
was later reported to Have beern ralsased. The saccnd report stated that a
former Government official had been held from 1974 in a prison in the
provisional military neadquarters (formerly the *enelik Palace) but that in July
1979 the family was told it was no longer necessary to bring him Food and
clothes.

110.  The Govermment of Ethiopia informed the Working Group with regard to the
two reports of disappearances, that the first person was believed to have joined
the so-called Oromo Liberation Movement and that the second person fell into the
category of those individuals under detention because of crimes committed, whose
cases were being cdnsidered by the vrecently established Central Investigatiom
Nrgan as expeditiously as possible; their human rights would be fully respected

111. The Uorklng Group recommends that no further consideration be‘01ven to.
these cases. :

T L

"ReVQluEiOHEry'Pebﬁ1E's'Republic of Guinea

112. The Working Group since it was established has transmitted to the
Government of the Revolutionary People's Republic of Guinea 1nformatlon received
from relatives concerning eight persons who they state nad been arrested and
subsequently dlsappeared in Suinea.’? 4/ The authors said that the mlSSlng

-person had been- arrested .at. home, at military premises, at the missing person s

work place or at’ a police control border. The authors further stated that in
some cases the arrest had been witnessed by one or more persons. The Wormlng
Group made repeated requests Lo the Government for information but no response
was received. The Working Group is concerned at the total lack of response from
the Government. Coe

113. 1In September and October 1982, the Working Group received several letters
from most of the authors of the reports providing information on the results of
efforts made by them through the Zuropean Parliament and the Frencn Govermmeat
to determine the whereabouts or fate of their family members. They reported
having received from the European Parliament a statement that the Government of

3/ E/CH.4/1435, paras. 102-106; =/CN.4/1492, paras. 38~80.

4/ E/CN. 471492, paras.l03-105.
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- Guinea had reported that seven of .the missing persons had been.executed and that

one had escaped. It was pointed out that this information, was vague, that the
executions took place in the first half or second half of the particular year,
and that three of the persons were reportedly executed prior ‘to the date of
thelr arrest.

114, The ATOUP wWas further informed that the Governmenc of Guinea providad the

French TWoreign Minister with information on the eight cases, which indicated
‘that seven.of these persons have been executed following a death sentence -and
that one had escaped from prison and was missing since. The information
provided to the French Government.was different from that provided to the .
European Parliament. The date of execution was different in four cases.
Further, the relatives reporL that in one case the Govermment of Guinea reported

that the person had escaped from prison in 1971 or in January 1971 but that the

missing person was in fact the Chief of Cabinet for the Minister of Foreign
Affairs during 1971 and up to August 1972.

"115. The Uorkiﬁg Group has contacted the Government its request for

confirmation and clarification of the information it reportedly gave to the
Eurnpean Parliament and the Freach Government. - o :

Islamic Republic of Iran L ' SEEIFRY

116. The Working Group in its report te the Commission at its thirty-eighth
session stated that it had transmitted to the Iranian Government in 1982
information concerning the reported disappearance of 16 persons.? According

to the reports transmitted to the Government, 11 of the 16 persons were arrested
at a private home in Teheran between 4 p.m. and 6 p.m. on 21 August 1980 by a
gtoup of armed men who reportedly showed a written arrest order for those
persons, and it was stated that. government officials had coafirmed the arrest of
those persons. Of the five remaining persons, one, a retired professor, was

reportedly arrested on 11 ¥ovember 1979 in Teheran, the secoud reportedly

-disappeared on 23 May 1979; it was stated that an.arrest warrant had been issued -

for ham on 12 May 1979. As regards the third person, he was reportedly ariesred
on 13 January 1980 on his way to work. The remaining two reports were received
from relatives of two school girls who reportedly disappeared on 30 ay 1981 and
17 June 1981 after having been taken from school by.government authorities. The
Working Group requested information on these cases from the Government.

117, nuring the Working Group's eighth session it met with the Chargé
d'affaires a.i., of the Permanent Mission of the Islamic Republiec of. Iran to the
IInited Nations Office at Geneva. At that meeting the representative of the
Islamic Republic of Iran stated that his Govermment acted in an open way and did
not resort to such.practices as enforcead or involuntary disappearances. le
stated that the informatien transmitted to his Government was not sufficiently
detailed to permit an effective investigarion but that should further details be
made available to the Government an investigation would be carried out. The
Working Group has contacted the source of the reports of disappearances with a
view to obtaining the additional information requested.

5/ E/CN.4/1492, paras, 114-117.

o mww
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118. At a meeting during the gighth session the representative of the Islamic

Qenubllu of Iran referred to a lerter dated 15 Se ptemter 1982 which he had
1ddressed to-the Chairman of che Working Group concarming Iranian military
personnel and civilians who reportedly disappearzd during the conflict with Irag
beginning in September i980. The representarive of tue Islamic Renublic of Iran
requested the Worlking Group £o undertake z study of those missing persons. By a
letter dated 3 Necember 1982 the rppreseutatlue of che Islamic Republlc_ _
submitted the rames, with some accompanying details, of 9,405 persons mléSlno in
Westarn Iran.

11%. The Yorking Group has ascertained from the International Committee of the
Red Cross that persous, civiliaa or milicary, who ara reported missing durlng
any intaernational armed ﬂcnlect fali witinin che nﬂndgte'of the ICRC pursuant to
the Third and Fourth Geneva Conventions of 194Y, The Working Group was informed
that the ICRC was ia contact witn the Governments of the Islamic Republic of
Iran and of Iragq with a view to ca“*ylng out its mandate and that facilities had
been accorded to the ICRC to nake visits to the ua?lons detentlon camps 1in beoth
countrles.

1

2u

1oy
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120. The representative of the Islamiz Republic, 3

eighth session ara in & lerrer dabed 29 Ssptembay , peinted out- that thne
Working Group’ s activities in relation to mlSSlnn persons in Oyprus provided a
partial precedent for the Iranian Government's request. The Working Group,
however, has’explaired that'in its view there appear to exlst substantial
diFferences betwean the twc situatious., The Commission’s. 0p1nzon 1s requestpd

ing the Working Group's
”

Lebanon

121. The Permanent Mission of Iran to the Jnited Jztlons foice at fenava by a
note ‘verbale dated 20 sugust 1682 breught te the attegtion of the ”orklng Group
a' report that in July '1982 a ]ournallst of the IRYA Agency had disappeared in

~lLebanon. - The Working Grou:, by a. lecter dated 27 August 1932, requested furtherww

détails from the Permanent Mission, such as the exact date, place and
circumstances of the disappéarance. By a letter dated 29 September 1982 the
Parmanent Mission provided furcher information which was transmitted to the
Government of Lebanon by a letter ‘dated 4 October 1982 In that 1etter the
Group statéd it recognized the difficulzies of an anestlgat101 uosed by the
eveats then in Lebanon, but said that it would appreciate recelving amy ‘
information the Government mignt be able to provide. The Government of Iran was
informed of the transmission of the report te the Sovernmeant of Lebanon and it
was assured that any information réceived on the dlsappearance uould ba hrought
to its attention.

Moroccd

122. The Jorklno (itoup at its seventh session had before it information
submitted to it b; relaflves concerning the repostad enforced or involuntary
disappearance of seven pprsons in ‘lorocco. Four of these persons reportedly
disappeared from prison in the yeaws 1972-1974 and three were reportedly
artested together at their home ia 1273. In accordance with established
practice the Chairman wrote tc the Goverument of foroeco on 23 June 1982
informing the Covernment of the Group's mandate and humanltawlaq purpose. By 2
larter of 28 June 1982 rthe Chairman, pursuanc to the Greup's decision, .
transmitted the information “PLELIEd from tie relatives to the Fovernment alensg
with the Group's request for information,
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123. At its 2ighth session the Working Group met with the Deputy Permanent
Rnepresentative of Moroceco to the United Wations Nffice at Geneva. The
representative of Morocco informed the Working Group that the infoxrmation the
Government had‘rece1ved WHS being considered by the authorltles of his country
and that wh;le,he d1d not have available at present precise information for the
Group on the Teports received he. believed rhat such Lnformatlon would be
forthcomlng in the near future. He emphaSLZed the 1mportance his Government
attached to the human rights of each 11d1V1duaL but also drew the Group’
attention to the small number of cases transmitted. The Morklnv Group thanked
the representatlve of Ylerecco for hav1no met with it and welcomed - the
Government's expression of w1111noness to co- 0perate w1th the Working Group in
its humanltarlan tasks.

~Peru

T124. The WOrklng Group has only been conce“ned with 5 cases, which are reported
e Have occurred in 1980. 6/ These were discussed with a representatlve of the

Government and for three cases an official reply from the “inistry of the
Interior was received. All five persons were Argentinian citizens, and the
Government confirmed the arrest of three of them on security grounds and their
expulsion from the country. There is some indication that the other two were
also removed from Peru. One of these persons was soon thereafter found dead in
a flat in Madrid, and the Spanish authorities have been investigating the '
death. No lnformatlon has been received about the other four._

§vrian Arab Republic

125. Since the renewal of its mandate the Working froup has received
information on cases of enforced or involuntary disappearances in the Syrian
Arab Republic provided by a non-governmental organization in consultative status
with the Economic and Social Coun011 and a relative of a missing person._ The
Working Group, in June 1982, infcrmed the Government of the Syrian Arab Republic
that the Group had received a number of communications on enforced or '

involuntary disappearances in that country, emphasized the group's purely
24 P ¥ P y

humanitarian task, and expressed its desire for co-operation so as to reach a
sPeedj solution to these human rights matters. In June 1982 the Jorklng Group
transmitted two reports of enforced or 1nv01untary d;sappearances to the Syrian
Govetnment. One of the repo:ts concerns a medical doctor who reportedly was
summened to the 0ffice of Heads of Prisons in Homs and detained there] a week
after his arrest he was Lransferred to an unknown destination., The second case
also concerns a doctor who was arrested and accused of membership and activities
on behalf of the Muslim Brotherhood and his whereabouts are unknown since his
arrest. At its ninth session the Working Group decided to transmit a further
case which it had received from a relative to the Government and to request
information. It concerned a student whe reportedly was arrested, together with
two fellow students, at his home in August 1980 by security agents; he was said
to have heen taken to a specified prison. To date, no information has been
received from the Government on the above cases.

é/ B/CN,4/1435, paras,166-1A2 and 4nnex XVII.
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Zaire

125. Since it was established the Working Group nas transmitted to the

. Government of Zaire reports on the enforced or inveluntary disappearance of 13

men which nad been received from a non-governmental prganization in consultative

stactus with the Economic and Social Council.!/ These disappearantgs
‘reportedly occurred in 1375 (five persons). 1977 (one person), 1978 (cwo

persons), L1979 (ore person), 1981 (six persons). The arrests reportedly tock
place in the region of Ras-Zaire or in the sauthern regions of wivu-and ia Tviva

. and scldiers . or milicary intelligence officers were reported as flaviag made thes

arrest in some cases. 1In most cases the arrested nerson was reportedly taken to
a named detention centre such as Kikwit prison, the military headquarters of
Kalemie (in the north of Shaba), the military priscn of N'Dolo in Kinshasa. In
one case, a person arrasted with the missing person reported sharing detention

with him until his release. The Jjorking Groun has written to the Govermment of
Zzaire requesting information. During its eighth session the Group met with the

Permanent Representative of Zaire to the United “ations Qffice at Geneva who

staced his Covernment's interest in co-operating with the ﬁp:king Group in order
to clarify the reports transmitted.

Other matkers

127.  The tforking Group in 1981 transmitted to tne Government of Lesotho reports
on two disappearances which allegedly took place in September 1981.87 0ne
person, a church leader reportadly disappeared when his house was attacked and
another also connected with the same church allegedly disappeared after he had
gone to a police station. In this latter case the Group subsequently learned
that the body of-the person had been found. In 1932, responding to a request
for information from the Working Group, the Government of Lesotho reported that
the one remaining missing person had been killed as the result of conflict
between two warring factions and that a police investigation had beea opened and

* the Government was seeking to resolve the crime.

128. 1In its éecqnd‘reportE/, the Working Group referred to a Parliamentary
Select Committee set up in 3ri Lanka for the purpose of investigating certain
matters, including the reported disappearance of three persons. The Government

'5f Sri Lanka told the Group that this Committee had concluded its work, that the

Report was being printed, and that a copy would be sent as soon as Lt was

~available. The Government was thanked For its assistance.,

7/ R/GN.4/1492, paras. 148-151.

8/ &/ON.4/1492, paras. 118~-119,

9/ ®/CN.4/1492, paras. 138~139.
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129. One auxiliary procedure adopted by the Group should be reported to the
Commission. A few cases of alleged disappearances have been handled on an
informal basis, and are not referred to elsewhere in this report. This has been
done, in the exercise of the Group's discretion and in order to facilitate the
solution of cases by the Group where news has been received of a rTecent case and
where rapid intervention might help to save a life or at least regularlse ‘a
detention. Either the Government concerned was not previously contacted by ‘the
Group or the details available did not measure up to the standards required for
a formal transmission; or in some.cases both. No Government refused to
co-operate and in some cases clarification was achieved.
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V. SPRCIFIC. HUMAN RIGHTS DENIED BY ENFORCER OR IMVOLINTARY
DISAPPEARANCES AND:THE IMPACT OF DISAPPEARANCE:. ON
Co -HEALTH ~AMD FAMILY LIFE - : -

Lt oo P

130. The information in this and prior reports. shows. that @ wide: range:of the

human rights of the, victim himself and his- family which 'are ‘recognized  in
various internatienal human rights instruments are violated.or-infringed by
eaforced or anolunta:y.disappearances.l.- These include civil and political
rights and economic, social and cultural. righss. - e “ t -

131. The right to liberty and security of person is the prineipal human right
denied by the practice of enforced or involuntary disappearance. Related
rights, such as the right to freedom from arbitrary arrest, the right to a fair
trial in criminal matters and the right to recognition as a person before the
law, are all involved. Im addition, the right to humane conditions of detention
and freedom from torture, cruel or degrading treatment or punishment are
involved. The very fact of being detained as a disappeared persomn, isolated
from one's family for a long period is certainly a violation of the right to
humane conditions of detention and has been represented to the Group as ‘
torture. Further, some of the information before the Group deals with the
conditions of detention, including ill-treatment, suffered by the missing or
disappeared persons. The right to life is also involved; some of the
information received by the Group indicates that during detention the missing
parson risks being killed. :

132. nisappearances of the sort under consideration by the Group also involve
infringements of certain of the "Standard Minimum Rules for the Treatment of
Prisoners" approved by the Economic and Social Council in its resolution 663 C
(XXTV) of 31 July 1957.2/ Rrelevant to enforced or involuntary disappearances

..are the following rules of a general nature which, under rule 4, are applicable

to all categories of prisoners, criminal or civil, untried or convicted,
including prisoners subject to "security measures": rule 7, which requires that
detailed records shall be kept for each prisoner; rule 37, which ensures that
prisconers shall be able to communicate with their family; and rule 44, which
requires the authorities to inform a prisoner's spouse or nearest relarive in
the case of his death, or serious illness, and affords the prisoner the right
without delay to inform his family of his imprisomment or his transfer to
another institution. Rule 92, which applies to untried prisoners also
recognizes the prisonmer's right to communicate with his family and to inform his
family immediately of his detentien.

1/ The principal international instruments are: {Iniversal Declaration of
Human Rights; International Covenant on Economic, Social and Culrural Rights;
International Covenant on Civil and Political Rights; African Charter on Human
and People's Rights; American Declaration of the Rights aud buties of HMan,
American Convention on Human Rights; Turopean Convention on Human Rights.
Reference may also be made to the Geneva Conventions of 1949,

2/ See document ESA/SNHA/ L.
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133, If these may be said to be the principal human rights of the missing

‘person who suffers enforced or-involuntary disappearance, a reading of the.

Universal Declaration of Human Rights and the International Covenants on ‘Human
Rights shows that to a greater or lesser degree ‘practically all basic human
rights of such a person -are :iniringed. -Particular concern has. been expressed to
the Group about the right to a family life of the persons :who suffer enforced or
involuntary disappearance and of their relatives, In the case of. pregnant

‘women,: children and refugees who suffer enforced or involuntary disappearance,
‘their specific rights, as contained in the international human rights

instruments. are infringed; for example the ‘right of every child to measures of
protectilon..-A review of the econom " "-social and cultural rights guaranteed by
the various intermational human rig®® instruments shows that many of them are:

denied to a greater or lesser extenj} - enforced or involuntary disappearances.
: . 1l ‘ T ,

:

134. The information before the Group shows that ~various human rights -of the -
members of:the family of ‘a missing or disapreared person may .also be infringed
by that person's enforced absence. Their right to a Family life may be seen as
the principal right invelved, but other rights of an economic, social and .~

‘cultural nature can also be directly affected; for example, -the family's ... . :.

standard of living, health care and education may ail be adversely affected by
the absence of a:parent. The adverse impact -of ‘the disappearance of 'a parent on
the mental health of children has been pointed out in other United Natiouns
reports elsewhere,3/ Finally, ‘Additional -Protocol I to the Geneva Conventions
of 12 August 1949 has recognized '"the rights of families to know the fate of
their rélatives' and this right of relatives to be informed of the whereabouts
and fate of missing or disappeared family members -has been reflected in

135. Recently, considerable efforts have been made by associations of ‘relatives
of missing persons to describe the impact of disappearances on the person
concerned, his family and in particular children. The Working Group recently
received a copy of a report drawn up at the Second Latin American Congress of
Relatives of Missing Persons (Caracas, 24-23 November 1931) which provides such
an analysis. According to that report the impact or psychological damage on the

_missing person depends upon the length of detention and the exact type of —
treatment and upon that person's capacity for recovery; this depends upon his

critical faculty, his degree of awareness, the strength of his individual
convictions and the ability to feel he is not alone. After reappearance the
former missing person may find himself the subject of distrust and suspicion and
may have to depend on charitable organizations for his subsistence.

3/ 'See for example, the report of the 4d Hoc Yorkingz Group on the
Sifuation of Human Rights in Chile to the General Assembly at its thirty-third
session (A/33/331/para.378).



7y

E/CN.4/1983/14
Page 48

136. At the family level, the report described the result of a disappeararice as
a drawn-out shock, a state of latent and prolonged crisis, in which the anguish
and sorrow caused by the absence of the loved one continues indefinitely. The
process of mourning and emotional affliction is essential to enable a person to
come to terms with a less and in the cases of missing pvrsons this process is

. unsatisfactory, because the person is not knowa to be dead, and 50 the same

ad justments are very difficult. According to the report the reaction of
relatives to a disappearance passes through several stages; . the first being cne
of inaction due to. fear or. reprisals and to the uncertainty as to whether their
actions in search of their missing relative wight lead to his death.  The next

stage is that of trying individually to ; arch for the missing person and the

third stage is that of collective action Feelings of despair ares noted and
often relatives have deep feelings of gu .t either because they come to believe
ey WETEB TESPOLsLila Eul the disappeararice or that. they have not done enough in
searching . for the victim, The result may be the paralysis and social block of
the relative and may lead to the rupture of the remaining family unit.

13?. The effects of the disappearance of a parent or close relative on
?hlldre?, as-described by the report, include feelings of abandonment,. fear and
insecurity to, the sudden interruption of psychological development. The '

- predominant emotion is fear and there are.deep feelings of impotence,

vulnerability and paralysis of the will which invade their lives when the
children have witnessed or become aware of the collapse of the protection and
security provided by their families. ‘fothers, the report states, afflicted by
the disappearance of their husbands, have difficulty in adequately carrying out
their maternal roles, let alone compensating for the loss of the childzen's
fathers. These are additional aspects of the phenoménon of disappearances which
must bolster the international community's resolve to combat 1it. y
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e te, - -+ - VI. CONCLISIONS-
PR U s T AT £, .o - ..
138. The Working Greoup, -rishes to offer its .gratttude for the supporct which it
has concinued to receive. Further.consensus resolutionms: in differemt United
Matisns fora have heen noted ‘and provide a robust infrastructure. for the Group's
activities. The continuing and comprehensive support by :the Centre for Human .
Riphts must again be gratefully acknowledged, and it needs, to.-be sald that the:
whole international community has given its unstinted assistance whenever and
wherever rhis. has been requested. - Families and -friends: of «lisappeared persons
should be. aware.of this 'comoperation. Without it there would be.no results .at
all.co display. - R T . - - B
139. niscussions on disappearances have now taken place :in many fora. This is
appropriate since the phenomenocn involves plain and fundamental breaches of the
most elementary human rights: - After two and a half years'! exposure: to.these -.
cases the Working.Group ventures to advance certaim opinioms...irn v o ais
SRR e . T Bt L e ‘ } . : = rE
140. The Group was estabished in 1980. nisappearances, however, reach back. '..
into the depths of history. It has always been convenient for a powerful
Government: to silence its opponents oy removing them. Seldom is there any
Aifficulty in finding someone who will execute .the deed. Since the. ..
identification of this phenscmenon, sugzestions have been advanced that some
systematic .analysis should be:made of thesa cases Lo trace their origin:.and give
advice about:,preventive action,:: The YorlkingGroup ‘has not neglected . . . . |

consideration of  these aspects. . . ) :

141. o very profound observations can b2 proffered in the political,
psychological or sociological fields. If political opponents can be erased,
without statements, trial or martyrdom, the repercussions are minimised. Over
the years, the human race has built up a resistance to such practices. Respect
for life and freedom has created the remedies of habeas corpus, amparc and other
similar procedures. These are basic guarantees to the citizen, and abtain an
eminent place in any Constitution.  The evil lies in the inability to enforce
these remedies. 1In most countries am elaborate balance of powers has been
carefully created., The executive's actions can be questioned by the judiciary;
the legislature sets the limits for both. If however, the balance is disturbed,
the remedies vanish together with the institutions which established them. A
state of siege or of emergency does not, however, in the light of the
Internaticnal Covenants, abrogate all the rights which protect individuals’
freedom and life.

149. This extra dimension is created by the international community, which
continues to serutinise national activities in this, as in other spheres. 1In
certain recions an international supervisory court has been established with the
power to hand down decisions on human rights issues that are binding and to give
individual remedies enforceable against a fovermment. Flsewhere, public opinion
is all that can sustain the protest. By either means, the scrutiny is becoming
increasingly intense, and, it is thought, effective.

143. It is correct that this should happen. The Working Group has first-hand
experience of the devastating effect of a disappearance on the family
concerned. This effect is the subject of an expert report prepared by a .
"medico-psycho-sccial workshop” setb up by the Second Latin American Congress of
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in Caracas in November 1982 and referred

to in Chapter V above. The paper analyses what can happen psychologically to
the victim himself, and describes the deleterious effect, both short aad
long-term, on a spouse and particularly on the victim's children. There seems
to be no doubt that the concern so widely expressed ahout enforced or
involuntary disappearances is justified om medical grounds as well as for all
the other reasons wnich are familiar. :

Relatives of Missing Persons, meetling

144, Thus the Working Group looks back at its.previous final chapters.. It
wishes mneither to revise nor to supplement what-was previously set out. An
insistence on the rule of law would make enforcad or involuntary disappearances

extremely difficult. If the rule of law were universally effective, the Working

Group's mandate would not require renewal.

145. However, it is not so. In these circumstances the Working CGroup wishes to
reiterate the point that observance of the rule of law precludes’

, disappearances, Where, for one reason or another, something has gone wrong with

this principle, the Commission should:

‘(a) Fncourage such inquiries as have been set up by some Govermments:to
solve specific cases which have occurred; and

- (b) commend and support any recrganization of domestic procedures, such as
has been devised by other Govermnments which enable rapid response to be provided
to any citizen's allegation that a disappearance has’taken place. ‘
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VII. ADQPTION OF THE REPART
146, At the afternocon meeting of 10 Necembex 12832 the present report was
adopted and signed by the members of the Werking Group on Enforced or

Involuntary disappearances:

Viscount Colville of Culross (United Xingdom)
Chairman/Rapporteur

Jonas K.n, Foli (Ghana)
Agha Hilaly (Pakistan)
Ivan Tosevski {Yugoslavia)

Luis A. Varzla Quiros (Costa Rica)




