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. III. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY DISAPPEARANCES
In SCUTH AFRICA AND NAMIBIA . T

109. 1In its three previous reports, the Working Group has informed the’
Commission about enforced or involuntary disappearances in South Africa and
Namibia, the cases transmitted to the Government of South Africa and the South
African legislation on the matter.L/ C

A. - Cases transmitted to the GCovernment of South Africa

South Africa ;

110. Since the extension of its mandate in 1983, the Working Group has
transmitted, by a letter dated 16 December 1983, ome case of an enforced or
involuntary disappearance which reportedly occurred in South Africa to the
Government, together with a request for any information the Government might
wish to send. The case concerns a student und member of the Congress of South
African Students (COSAS) who was detained for five months after he had been
arrested during demonstrations in Port Elizabeth in 1981. Upon his release from

detention, he was admitted, to a hospital. According to the information received.
by the. Group on this case, medical tests at the hospital showed that he had been:

poiscned.. The student .then filed charges against the Minister of Law and. Order,
together with a demand.fqricdmpensation regarding the ill-treatment to which he"
had been-subjected while in detention. After he returned to the hospital, -
accompanied by a friend, both men reportedly disappeared. ’ ' !

111. Prior to the present extension of its mandate, the Working Group
transmitted to the Covernment of South Africa reports regsrding three
disappearances.in that country. A non-government organization in consultative
status with the Economic and Social Council provided details obtained rfrom
relatives on these three iﬁstancés_@f enforced or involuntary disappearances in
South Africa which occurred in 1976, 1977 and 1978. Three men were arrested: by -
the South African authorities om the basis of the various national security
provisions referved. to below. Their families were told that they had been

released by Ethe authorities, but the three men were-never—-seen -again-after—their

arrests. Despite repeated requests by the Group for information on these cases,
no response from the Government has been received.

Namibia

112. Since the extension of its mandate the Working Group has transmitted one.

report of an enforced or involuntary disappearance-which allegedly occurred in
Namibia. A non-governmental organizatiom in consultative status with the
Economic and Social .Council reperted that the person was one of 25 arrested .-
together in August 1980 by security forces because they were suspected of
assisting SWAPO guerrillas. The report contained the further information “that . -
relatives had initiated legal actiom before the Windhoek Supreme Court in order

1/ E/CN.4/1435, paras. 175-183; E/CH.4/1492, paras. 158-163;
E/CN.4/1983/14, paras. 96-100.
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to clarify the person =3 fate. According to lnformatlon they had receLved fFrom
the police, one person had been abducted or killed by the guerrillas. A
witness, however, stated that the person had died under torturs while in
detention. .
113, In its earlier reports, the Working Group revrewed ‘the .information
received in connection with the adjournment of a hearing- by -the Windhoek ‘Supreme
Court with respect te the. appllcatlon by the wiwés of three men about the fate
of their husbands whom they claimed had been detained by South African Fforces.
That information was transmitted to the Government of South Africa in a letter
dated. 21 December 1980 with the Group's request for any information which the ‘-
Government might wish to supply- Despite the remewal of that .request in 1981
and 1982, no response has been received.

114, In its, earller reports, the WOrklng Group alsc dealt with lnformatlon to
the effect that,the South African authorities had detained persone in =
neighbouring..countries, transported them to Namibia and, by refusimg:to
acknowledge the detentions, effectively caused those persons to disappear. The
particular case mentioned eoncerned about 120 people detained at kassrnga in '
Southern Angola during a raid in May 1973 by South African forces; it.1s thoﬁght
that they. are being held at a camp near Hariap Dam in Namibia. According to
information available to the Group, these persons were held under the South West
Africa Administrator General's Proclamatlou Act AGY, althougn it onily allows
detention without charge for 30 ‘days. Again, no response has been received from
the South African Government. : e

_B. Legal Provisions

115 In chapter IV of the WOrklng Group s flrst report, 2/ an. attempt was made
to set out those parts .of relevant statutes whlch led to the. concluSLOn cthat
South Africa's law provided. for "a person Lo be detained by the. lelCE agalnst
his will not only incommunicado, but w1thout hls relatives being entitled to’any

_infdrmation at all. " < 'The Group's analy51s of the legislation - .then In force was

published and the: South Africam Government- has been persistently anLtedWIO
comment on.whether that analysis and those conclusions: were accurate and
comprehensive. oL

116. Ia the meantime, the Commission on Security Legislation, under the
chairmanship of Chief Justice Rabie, has made its report. A pew statuteldmn_ .
interdal ‘security entitled the Internal Securlty act (No.. 74 of 1982), -has since
beenwlntroduced and repeats much of the ‘earlier leglslatlon referred to in the
Group g first report; however, the definiton’ of “terrorism’ in SECCIOU ‘2 3£ the
TErrorlsm sct (No. 83-0f 1967) quoted in paragraph. 176 of the Group s report is
not reproduced. - The new Act contains oew ‘and .extensive, detlnltlons of terms
such as “communism' on the basis of which criminal offences are formulated ‘and
freedom of association c1rcumscr1bed these are, however, of no relevange: toi the
Working Group's mandate. What concerns the Group is the extent to which -it*is
still possible for persons to be secretly detained by virtue of laws adopted
following strictly Parliamentary procedures.

2/ E/CN.4/1435, paras. 175-177.
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117. The new Act has the effect of repeating much of the earlier. provisions but
with amendments which are significant in the present context. First, persons
identified by the executive as being of a subversive character may be restrlcted
so that they must remdin in, or must not go to, certain spec1t1ed places

(section 19). - Secend; certain persons -may be detained in prisdn on .the.

authorlty of the executive if-ibt is -considered that-such detention will prevent
the comm1551on of :certain offences or the endangering of the securlty of the ...
State or: the maintenance of law and.order (sectign 28). '
118. “Furthermore; access.to the restricted or detalned petsons is prohibited .
and no-one is:entitled to receive official information relating to or .obtained.
from such-a person. "There is a statutory board of review, lndependent of .
Government and at present composed of a retired Supreme Court.Judge, a retlred'
Regional Court Magistrate; and a practising attorney, which has substantlal
powvers of intervention on behalf of-persons subject to sections 19 or. 28, Ihél' .
provisos to sections 19(1) and 28(8) also grant statutory.assurance of. access, to‘
the person concerned by hls Legal representatlve {provided that. the legal o
representatlve is not-also "on the 1ist").  -The Group understands this to mean .
that & person subject to-these measures may at least use these prov1sos to ) ,“;;f]
1nform his famlly of: his detentlon, or restrlctlonl,and.of-hls'whereabautsJ:n?;;m“;
1190 © Two subsequent secrions, however enaole persons to be detalned hy Drder B
of the executivey apparently with greater p0351b111ty of being,. held _ .
incommuniicado. Section 2% allows for.the dJetention of persons;.for 1nterroga£10n'
for a period of 30 days initially and subsequentdly, fqr successive, perlods
without limit. Section 31 deals similarly with potential witnesses to the’
commission of certain spe51f1ed security offences, although there is a limit on
such detemntion, which is determined by the conclusiom of the criminal e
proceeﬁlngs concernlng the principal accused person, or the fallure to .charge
that person within six months. During detention, however, the person under
interrogation or the witness may only be visited by..an InSpector of Detalnees_’
and must be seem once a fortnight. in. private by a magistrate and a districr, "
surgecn; the courts are expressly deprlved of Jurlsdlctlon to order the release

of elther category of _persoun.

120, Theil982 Act.does notlinaicace-tﬁe‘extené,Ciflany) tbnwhiph'%e}sons
detained or restricted under the four, sections mentioned. above'may be able to
inform their relatives of their whereabouts. Whilst the, 1egal representatlve_
may, under sections 19-and, 28, be able fo. convey .at least this minimum. of’ ‘
essential informatiow, sections. 29 and 31 are 51lent on the point. It ls'
valuable for the Working Group to have information about the 1982 Act:
unfortunately the material has.arrived too late for the full implications,
relevant to'the Group's mandate, to be properly explored. Nor has it been
possible to investigate ithe extent.to- whlch the Pollce Amendment Act 1960

well as other legislation, effectively precludes relatives from knowing what has
happened to persons arrested for subversive activities.



E/CN.4/1984/21

page 44
" 1v. OTHER REPORTS OF ENFORCED OR INVOLUNTARY DISAPPEARANCES
DEALT WITH IN VARIOUS WAYS BY THE WORKING GROUP
Angola
171. During its eleventh sassion the Working Group reviewed reports receilved

from relatives and a non-governmenta

1 organization concerning five persons who

allegedly disappeared in Angola in mid-1977. The occupations of the miss iz
s were that of administrator, electrical engineer and government official,

person
politi
either
relati

home and the Ffamily of another

cal leader, physician and Protestant pries

r. Their nationalities were

Angolan or Portuguese. Family members reported that the arrests of their
ves were made by the Popular Defence Organization (PDO) and the Angolan
Information and Security Services (DISA). One person was reportedly arrested at

had contact with him in prison. Various sources

reported to the relatives that some of them had been taken to specified police

stations or detention centres,

from p

122,
Government of Angola on 28

humani

the Group's decisionm,

to the

that session. To date no response

123.

others were reported to have been transferred
rison to a labour camp or an unknown destinatiom.

Tn accordance with established practice the Chairman wrote to the

tarian purpose. In a letter of 31 October

October 1983 informing it of the Group's mandate and

1983 the Chairman, pursuant o

transmitted the informatiom on the cases described above

Government, with a reguest for any information the Government might wish.
to submit..- The. Govermment of Angola was invited
twelfth session of the Working Group and to prov

Brazil

In 1981, the Working Group transmitted to

received from relatives concerning seven cases o

occur’r

students; the others were a teacher,
- and a member of the Navy. Some reports inc
prisoners or unofficial co ’
held by the authorities.

persons had, been tried in

ed in Brazil between 1970 and 1674.1/  Thr

to the others, no criminal records had been disc
stated that in-one case the State had been found responsible  for the 7
disappearance by the court of first instance, that the relatives’ right to

compensation had been recognized a

124,

Since the extension of its mandate the Working Group has renewed “LES§ ¢

request for any further information which might

with regard to those repor

1/ E/CN.4/1983/14, paras. 102-104.

to tend a representative to the
ide any informatiou it wished at. .

has been received from the Government.

the Covernment of Brazil reports:,.
£ disappearanceés which allegedly
ee of the missing persons.were

a computer programmer, & puplic employee,
luded information from former
nfirmations indicating that the missing person Was ..
The. Government reported that three of the missing
their absence by military courts and that with regard
overed. The Govermnment also

nd that the judgement had been appealed.

become available; im particular

ts which contained specific statements that a person

PR}
hl
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had been detained in certain localities, the Group requested information on any
progress which might have been made in following up those statements. In a
letter dated 3 June 1983, the Permanent Representative of Brazil to the United
Nations at Geneva stated that it had not yet been possible to determine the
whereabouts of the persons reported missing in Brazil. Nevertheless, the
elements provided by the Working Group concerning those persons continued to be
taken into account by the Braziliap Government and any information which might
result from the ongoing research would be duly communicated to the Working Group.

125. In a letter dated !0 November 1983 the Permanent Representative of Brazil '~
to the United Mations 0ffice at Geneva reported that there had been no new
developments in the situatien and that the appeal made agalnst the Judgement
mentloned above was stlll pending in court.

Chlle o
126. 1In 1981, ‘the Working Group bfouvht'to the attention of the Government of
Chile reports that two Chllean nationals who were preparing to enter Chile w1th
false docihentation had ‘beern arrested on' 19 February 1981 on the
Chilean—Argentine border.g/ No respcnse_has been received from the Government

on these cases.

127. The Working Group has been concerned since its first session with the
protectlon of persons who submit information on enforced or invecluntary
disappearances to it. In that comnnection, the Chairman of the WOrklng Group
addressed a letter to the Permanent Representative of Chile to the United
Nations Office at Geneva, on 12 August 1983, in which he referred to reports
received by the Working Group that Ms. Cecilia Rodriguez, a member of the
Executive Committee of the Latin American Federation of Associations for
Relatives of Disappeared-Detainees (FEDEFAM), had been arrested on 2 February
1983 as she was boarding a flight to Europe. The Chairman pointed out that
FEDEFAM had provided'the Working Group with information about enforced or
involuntary alsappearances and that the Group had been: informed' that one of the
" purposes of Ms. Rodriguez' trip was to see that further information was received -
by the Group. The Chairman expressed the Working Group & concern about the
matter and said that the Group would be grateful for any 1nformatlon the
Government might wish to send

128, In & letter dated 20 September 1983 the Permanent Representative of Chlle
to the United Natiohs Qffice &t Geneva acknowledged receipt of the
above-mertioned letter and stated that the competent national authorities had
taken due note of its conmtents. The Permanent Representative informed the
Group's Chairman that Ms. Rodriguez had been unconditionally released by the
Court of Appeals and that she was at liberty.

2/ E/CN.4/14%2, paras. 63-64,
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Ravolutionary. People's Republic of Cuinea

oro ot

129. Since its establishment,:the Werking Gfoup has transmitted to the,

Covernment of- the Revolutionary Pegple!s Republic of Guinea information received .
from relatives concérning the disappearance of eight.persouns. in Guineg.3/ The .
missing persons were arrested.at home,.at military.premises; at their work ﬁngef
or at a. police border control station; -in.some cases the arrest was witnessed by..

one- OT mMore 'PErSCNs.

130.° In 1982 the:Working Group was informed: that. the relatives had received a
statement :from the European Parliament to the effect that the Governmenkt of
Guinea had reported that seven of the missing persons hadwbean;execﬁtéd;%ﬁdwone
had escaped. The relatives pointed out that this @n@ggmatipnﬁwaqlvgggq?}gdu‘ y
exact dates were given, and that three of the persons were reportediy'éxeéuted'
prior to the date of their arrest. The relatives also reported that the .
Government of France had received different information on these cases from the~"
..Government of Guinea: from that given to the European Parliament. ,The date of

laxecution was different in four cases and in ,one case..the Government of Guinea

had reported that -the person had escaped.from,p;isbp in,l9?1@,inzfact, that ;.-

person had been Head 'of the Privata. Office (Chef de Cabinet)} of. the Ministe:tﬁﬁz
Foreign Affairs throughout 1971 and up to August 1972.

131. The Workifig Group has repeatedly. contacted the Government of the C
Revolutionary People's Republic of Guipea and requested confirmation and o
clarification of the. information reportedly given:.to the Furopean Parliament. and
the Government of France. The Working Group has also written to the réla:iyes_qf_
the missing persoms to determine whether they have received any further L

informatiormn.

Islamic'Republic-of Ifan-.

132. The Working Group -stated,.in its report.to the thirty—eighth session of
the.-Commission on HumanrRightsuir that it had transmitted 16 cases of reported,
disappearances to the Iraniam;querﬁmgpt;ip;lSBQQIaWQng'phgq'the ?aségfdfftwoi:m;*
girls who were allegedly-takendaway.ﬁﬁgmuschqplﬂhngpvgrnmental‘ggchogégggs in ',
: es vate home inm.
n 1980 and
rwo in 1979. At its eighth session in 1982, the Working Group mef the Chargé
d'affaires a.i. of the Permanent.Mission of the Islamic Repuhlic of Iran, who ..
stated that the-information, transmitted.to his Governmept -was .not. sufficiently
detailed.and that more informatioun.should .be pbtained if ‘nis Géﬁérﬁmentfﬁgs:ﬁé
carry out an effective investigation. Syeh,information has been sought from the
source of. the reports. ' o

(:ﬁl981. Eleven of the 16 persons werg reportedly arrested at, .a priva
‘Teheran on 21 August 1980; one other person reportedly disappeared,,

133. Since the extension of its mandate, the Working Group has received further
reports regarding enforced or involuntary disappearances of persons, ineluding
children, in the Islamic Republic of Iran. In connection with certain of those

3/ E/CN.4/1983/14, paras. 112-115. o . e rgew

4 E/CN.4/1492, paras. 114=-117.
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reports the Working Group decided to ask for more information from the source,
while, with regard to others, the Group was of the view that they did net appear
to fall within its mandate. ’. : - . :

Morocco

. - . L . . . e
. it : o

134. 1In its report to the Comm1551on at . its thlrty nlnth .session, _the Working, .
Group stated -that it.had transmitted to the Government of toroeco 1nformat10n it
had received from relatives about seven persons reported to have disappeared in:
the years 1972 to 1974; three of the persons (brothers) were reportedly arrested
at their home.on. the same date in 1973, and ‘the. other .four persons-concerned
were reported to have dlsappeared from prlson._ ; Co

135. In_arLetter dated 20 June 1983, the chernment of Morocco 1nformed the
Working -Group :of the results of its investigations. With regard to the reportad
disappearance of three brothers who were said to have been arrested on the same
day at their home, the Government stated that.the records of the courts, the
Ministry of .Justice and. the prisons had been .searched, but that no record of
criminal charges ior.wof any other judieial ‘procedures.regarding the brothers had
been found. -In-the Govermment's view, .they should be sought outside the.
country. . The Government stated .that two other persons had been sentenced by. the
courts to 20 years' imprisoament for oifences against the security of the State;
another perscn. had been sentenced to death in abseatia.and was. still being oo
sought. Finally, . the .seventh persomn had heen. acquitted by werdict. im 1¥73. .In.
accordance with established procedure this information was brought to the
atterntion of -the-relatives of the .missing persons..; .. .
136...'Since the extension.of its mandate, the Working Group has greceived reports
of three dlsappearances in Morocco transmitted by relatives of the individuals
coneerned. .-One .person was a: student.unien leader who was allegedly arrested in.
the presence of witnesses upon his return. to Morocco from.a holicay-in June .
1981; two weeks after the.incident, a.Moroccan newspaper reportedly confirmed
the details of .the day and place of his arrest... The relatives report having

received informatieon on the.places where he was subsequently detained. Two -

other studénts were:reportedly arrested.in.l1983, one in January and the other in-
February: .:the f£irst was .allegedly arrested.in Efront of witnesses, at a ‘friend's .
home together with a person who was subsequently released; his-family reported
that prior to the arrest they had been questioned about his alleged
participation in a student strike and demonstrations. The second student was
reportedly arrested at home in the.presence of witnesses by judicial police who
showed -credentials: (the name of one was provided as well as the licence number
of the car used); the relative reports having received informatien on the place
of the person's detention from February.-te April '1983. Pursuant.to established
practice, these reports were transmitted to the Government of Morecco with the
Working ~Group's request tc-receive any.informatiom it might wish to send.

3/ E/CN.4/1983/14, .paras. 122-123. o
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Paraguay -

137. Ia its report to the thirty-seventh session of the. Commission ofi:Human
Rights, the Working Group stated that it had been informed of many cases of
enforced or involuntary disappearances in which members of the security forces
of more than one country were alleged to have been involved.5/ Among those
cases, -the Working Group mentioned a report concerning a Uruguayan: citizem.i
allegedly abducted in Paraguay, taken to Argentina in an Argentine military
aireraft and eventually transferred to Uruguays SR

138. During 1983, the Working Group transmitted :to the Government--of Paraguay
five reports of enforced or involuntary disappearances. ..Of the Iive: g
disappearances, four reportedly occurred 1in Asuncidn, Paraguay and one in
Argentina. In the latter casej’ the .person was reported to have: Paraguayan
nationality -and to have: been transferred from Argentina to Paraguay; he was
reportedly seen by 'a witness -at ‘an Army detentioa ceatre in Pardaguay and then.:
transferred- to an unkdown destination. Further, with regard.tto this casey’

" relatives of- the-missing person!report having been arrested-in.Paraguay:a few

days.after the missing person's arrest in Argentina; they -state:-that:. they were
held im official and secret detention ceatres in Paraguay and were intervogated
on the missing person's activities. Of the four cases aileged to-have occurred
in Paraguay, one of the disappeared persons:ls a Uruguayen: -naticnal- and the
other three are Argentine nationals; all four were reportedlyuvtransferred to
their respective countries after a period .of detention ins Paraguay. .

139. TIn conmnection with the above-mentioned .cases' of -four persons arrested in.-
FParaguay, the Working Group also transmitted to the Goverument of that country a
report from two persons who state ‘that they. were. detained:at the investigation.
police headquarters in Asuncidén, Paraguay, where: they shared. a cell ‘with the::
four missing persons. According to the authors of this report, the: four. persons
were transferred to their respective countries (one to Uruguay and three to
Argentina) guarded by security personmel from those countries;-and the

Paraguayan police noted in their records that they had been released. The

authors of the report are two Paraguayan nationals who state. thatithey were .-
arrested in Misiones, Argentina, and handed over to the Paraguayan police at he
frontier between Argentina and:.Paraguay, while the Argentime police recorded
their release in Argentina at the same .time as the transfer was being carried
cut. ' e <ol ' : : . - :
140. The Working Group ‘has. raceived:-information from relatives of missing
persons of Paraguayan nationality, who..state chat it is difficult .to obtain
reports on! disappearances in Paraguay from the relatives, :because fear often. .
prevents them from contacting internatiomal organizationssni They also report.- :
that..in cases which occurred: in -Argefitina, the missing persons .were probably: .. -
sent back .to Paraguay, as is the:case for some who have been seen in detention -
centres there.

6/ E/CN.4/1435, para. 173, and E/CN.4/1435/add.1, para. 4. .. a3
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141% © In'a rHote verbale dated 20 January 1981, addressed .to the Chairman of -the
WOrking‘Frbﬁp, the Government -of Paraguay explicitly 'indicated that -it had no
obJectlon to the Working' Group having access to any relevant information which
might Have béen "submitted by the Governmeht to the Commission:on Human Rights .
under the procedure governed By Ecenomic ‘and Soctal Counciliiresolution 1503 ..

'(XLVIII)‘of 27 May 1970. ' It 'does not appear that any ‘information of relevance

to these ‘dasés ‘has been Teceived from ‘the GOVETnmEnt ‘of Paraguay withim the -

framework of that procedure R cow : : S

RIS AP , \

Syrian ‘Arab’ Republic R S e A

142. During 1982 the Working Group transmitted te the Government of the Syrian
Arab Republic information om three disappearances which reportedly occurrediin
1980.7/ One of the reports concerns a medical doctor who was reportedly
summoned to the Off1ce of Heads ‘of “Prisons in®Homs 'aiid detained. there,-a week

after hls arrest ‘he was transferfed’ te an uhknowndestination::".The. second case
also concerns 5 doctor who was Atrdsted’ and -accused of ‘membershipiand:activities

on’ behalf of the Musllm Brotherhood; since-his arrest his whereabouts -have .been
unknown. The thlra ‘réport ‘concerns’ “4 student who ‘was reportedly arrested-:by

"securlty agents ‘together with Eieo+ fellow students, at his home in-. August 1%80;

he was sald to have been taken to a spec1fled prlson.

) 1 T :
143. Slnce the extension of t;s mandate,=the Working Group has contacted the
Government of the Sytian Arab Republic fo request any informatiom it mlght wish
to send regarding these cases. To date, no information-has been received from
the Goverament on the above cases.

Zaire

144. During the vaars 1981 and 1982, the Working Group transmitted ro the
Government of Zaire reports on the enforced or involuntary disappearance of 15
men which allegedly occurred in 1975 (five persons), 1977 (one person), 1978
Bas-Zaire, in the southern regions of Kivu or in Uvira; soldiers or military
intelligence officers were reported to have made the arrests in some cases.®
In most cases, the arrested person was allegedly taken to & named detention
centre and in one case a person arrested with rthe missing person reported
sharing detenticn with him until his release. A non—governmental ocrganization
subsequently informed the Working Group that two persons (arrested in 1977 and
1981 respectively) had been released. In 1982, the Working Group met a
representative of the Govermment who expresed the Government's interest in
co~operating with the Working Group in order to clarify the case.

145. Since the axtension of its mandate the Working Group bas continued to
request informztion from the Government of Zsire and at its eleventh session the

Group met the Permanent Representative of the Republic of Zaire to the United
Nations Office at Geneva, who expressed his Govermment's willingness to provide

7/ E/CN.&/1983/14, para. 125,

8/ E/CN.&/1583/14, para. 12a.
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further information on the cases concerned. In a lecter daced 19 August 1583,
the Permanent Representative of the Republic of Zaire conveyed a written
communication on behalf of the Secretary of State of the Department of Extermal
Affairs of the Republic of Zaire to the Working Group. The Government stated
that there were no cases of disappearance in Zaire, that such a practlce was not
employed, but rather that measures of pardon and clemency were used, for persous
wha endangered  the security of the State. Reference was made to an amnesty law
of 21 May 1983 by virtue of which there were currently no prisoners of ..
conscience in Zaire. The Government stated that, if any other information of an
objective character was available, it would be examined by the competent
autorities. -

i

:Other matters

146, In its report to the thirty—ninth'sessioﬁ_of the Commission on Human

_ Rights;g/ the Working Group repqr;ed'on“its,adoption of an auxiliary procedure

. used to.handle a few cases of alleged disappearances, nat otherwise referred to

.in the.report, on an informal basis. ”This procedurs was used at the Group's
diseretion in order to facilitate ifs solution of cases when news of recent

. cases was received and rapid intervention might help to save a life or at least
regularize a detention. Since the extension of its mandate,rthgfﬁo;kidng:oup

has again made use of this procedure. Raefarence can be made 1n this regard to
approaches to three Governments councerning a total of some 40 reports of
- disappearances; it is hopad that the dialogues thus estqblisbed'hith them will
yield-adequate results... ‘ S :

9/ E/CN.4/1583/14, para. 129.
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;. Vs IMBACT OF ENFORCED OR INVOLUNTARY DISAPPEARANCES ON THE
) VICTIM 8 FA:ILY ‘ _ ‘

147. 'fhe‘Wpfking Group has received further information on the impact of a
disappearance on the victim's family and in particular on the children. The
other chapters of this repuct pruvide information on the treatment of the
disappeared, pe:son himself and a description of the rights of the victim
violaked by dlsappearances is given below (chapter-VI)., but the, growing volume
of information on ‘the meact of "a dlsappearance on.children deserves spec1a1
consz.deratlon.= Several recent studies on the. subJect of children and .’ _
disappearances, in partlcular ‘those presented to’the Fourth Naticnal Symp051um )
of Social Pediatrics in Buenos Aires (larch 1983), offer a number of "
observations regardlng the famlly, based upon research. The Worklng Group
attempts to summarize "below some "of the peints expressed. The psychological
state of.a famlly after a relat1Ve §-disappearance can be described as ‘
"sustained shock™, that 15, a latent 'and prolonged critical state characterized’ o
by an lnconclu51ve séarch for the lovec-one,. anguish, sorrow and incertitude.
Children parr1c1pate dlrectly or ‘indirectly in every moment of the progressive
deterioration of the ‘family structire which is marked by fear, injustice,
silence and permanent aggression from certain groups of society. . Many changes'
occur in family life as a consequence of the disappearance, such as: lack of "
economic resources, particularly in modest families which depended upon the
missing person's wages; permanent psychological stress, which scmetimes causes
other health problems among members of the family; changes in the use of time,
since a good part of it is devoted to the search for the missing person;
children are frequently left alone or without assistance (for example: a mother
of eight, father disappeared; the mother forgets to take one of her sons to
school when he should attend an examination, the child loses his school year);
social and legal instability (lack of social and legal protection from
governmental institutions).

148, From the point of view of the child, the situation has been described as
follows: the child feels unprotected; he dees not get a social response to his

anguish ("nobody will do what the child's sense of justice indicates should be

dgne"). He feels that his rights are being violated, even if he cannot describe
those rights. This could lead to a rejection of the society, denial of its
validity (indifference), denial of the effectiveness of justice and law, which
in turn can lead the child to take justice into his own hands or seek evasion
through drugs or aleohol. The child's psychological state can be described as:
a feeling of having been abandoned; the syndrome of the marginalized child;
permanent and prolonged stress; the syndrome of the ill-treated child. Many
children of disappeared parents present the symptoms of the "syndrome of
abandonment'. Features of this syndrome are: repeated infections, alteratioms
in development and psychic disturbances. The feeling of having been abandoned
is asccompanied by a general state of confusion, which hinders intellectual work
such as analyses and syntheses. In the case of the children of missing persons,
marginality can appear at three different levels: (a) marginality within his oz
her own family; contradictory interpretations of the disappearance and of the
phenomenon itself can lead to detachment, a split within the family, and
prolonged separaticn from persons affectively linked to the child increases the
child's feeling of abandonment; (b) the child's family sometimes imposes a
certain "marginality" or isolation, allegedly for the ‘'protection of the child";
and (¢) marginality is imposed by official actions and by public and social
reaction to the original circumstances surrounding the disappearance, which
increases the feeling of being different and rejected.



E/CN.4/1984/21
page 52

149, Prolonged and permanent stress is also noted. The child whose parents
nave been arrested aC home or in his presence has suffered terrible stress
(anguish, fear, impotence in the face of violence). All the family has
frequently'been subjected to the same kind of stress and so is not in a position
Lo give”éssitaﬁce to the child. Such acute stress can produce a lasting
iphibition: = The ‘depth and duration of the stress, causes 4 number of reactions
which often result in an attitude of despair- Further, many children whaose
pareﬁtéfﬁévé“digéppeared show symptoms of the syndrome of the ill-treated child,
particﬁléff§'if“EBEY'were present when their parents were arrésted. In these
cases, childrén'are reticent, they avoid contacts with adults; they feel in
permahent”ﬂéhgef“ahd despair (this is easily seen when they are in a doctor’s

consulting room).

150. In geﬁeférf“{ear is the predominant emotion in the life @f these ~
children. It affects all their personal relationships. They féé}fﬁeep

.... i

impotenbg; vulnerability and insecurity. The psychological process;ﬂ?eded'to
accept.ihé 1oss of a dear one ig blocked and they are in a permaneﬁt*state of
nguspended ‘sorrow". Such children also hav: learning problems and
motor-physical difficulties, such as loss of pzeviously,acquired dexterity im
ordinary activities. '

-
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VI. SPECIFIC HUMAN RIGHTS DENIED BY ENFORCED OR INVOLUNTARY
DISAPPEARANCES: THE SPECIAL RIGHTS OF )
CHILDREN AND MOTHERS

ishes to remind the Commission of the chapter in .its
lated by enforced or
It was the result of 2

151. The Working Group
second report,l concerning the human rights vio

involuntary disappearances which is set out below.

comprehensive study and is as valid today as it was then.

152. The information reflected in the present report shows that in-instances of

enforced or involuntary disappearances a wide range of human rights of the
victim himself and of his family may be denied or infringed. These incluce
civil .and political rights-as well-aé:economic,.social anc¢ cultural rights. .
With regard to the person who is subjected to enforced or involuntary
disappearance, the following may be identified as the principal human rights . 7

which he is denied:

(a). The right to liberty and security of'person.g/=;This.is
the-p;igcipal‘human right denied by the very fact of enforced.or
involun;ary:disappearance. Connected rights, such as the right
to freedqm.from arbitrary arrest,2/ the right' to 2 fair trial

in criminal matters4/ and the right to recognition as a

person. before the tay, are all involved;2 :

'

i/ E/CN.4/1482, chap. V.

- ifWSee'UniversalWDeclarationﬁofWHumanfﬁighEﬁLW?rticle 3; International
ghts, article 9; American Declaration of the

American Convention on Human Rights,
articlie 5.

Covenant on Civil and Political Ri

Rights and Duties of Man, article I;
article 7; and Eurcpean Convention on Human Rights,

Human Rights, article 9; International
article 9; American Declaration of the
American Convention on Buman Rights,
article 5.

3/  See Universal Declaration of
Covenant on Civil and Political Rights,
Rights and Duties of Manm, article XXV;
article 7; and European Convention on Human Rights,

4/ .See Universal Declaration of Human Rights, articles 10 and 11;

International Covenant on Civil and Political Rights, article l&; american
Declaration of the Rights and Duties of ilan, articles XVIII and XXVi; American
Convention on Human Rights, article 8; and FEuropean Convention on Human Rights,

article 6.

5/ See Universal Declaration of Human Rights, article 0; International
Covenant on Civil and Political Rights, article l6; American Declaration on the
Rights and Duties of Man, article XVII; American Convention on Human Rights,

article 3.
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(b) The right to humane conditions of detention anu freedom

from torture, cruel or degrading treatment or punishment;é-

Some of the informacion before the Group deals with the conditions
of detention, including ill-treatment, suffered by the missing or

disappeared persons;
(¢) The right to 1ifa.7/ Some of the information received by

the Group indicates that during detention the missing or .dis—
appeared person may be killed.

153. _Disappea:ances of the sort under consideration by the Group also involve
infringements of certain of the Standard Minimum Rules for the Treatment of
prisomers appravad by the Economic and Social Council in its resolution 063 C
(XXIV). of 31lJuiy‘1957.§/' The ‘following rules of a general nature are
relevant to enforced or involuntary disdppearances because under rule .4, they
are applicable to all categories of prisoners, criminal or civil, unzried. or .
convicted, including prisoners subject to 'security measures': rule 7, which
requires that detailed records shall be kept for each prisoner; rule 37, which

ensures that prisoners shall be able to communicate with their family; and rule
&4, which requires. the authorities to inform a priscmer's spouse or nearest
and affords the prisoner

relative in the case of his death, or serious 1llness,
the right to inform at once his family of his imprisonment or his transfer to

another institutiom. Rule 92, which applies to untried prisoners- also
recognizes the prisonmer's right to communicate with his family and to inform his

family immediately cf his detention.

human rights of the person who
a reading of the Universal

n Rights shows that, to &
rights of such a person
to the Group about the

154. If these may be said to be the principal
suffers enforced or involuntary disappearance,
Declaration and the Internaticnal Covenants on Huma
greater or lesser degree, practically all basic human
are infringed. Particular concern has been expressed

s B See Universal Declaratiom of Human Rights, article 3; International
Covenant on Civil and Political Rights, articles 7 and 10; American Declaration
of the Rights and Duties of Man, article XXV; American Convention on Humagm .. .
Rights, article 3; and European Conved;ion on Human Rights, article 3. - -

7/ -See Universal Declaration of Human Rights, article 3; International
Convenant on Civil and Politrical Rights, ‘article 6; American Declaration of the
‘Rights and Duties of Man, article I; American Convention on Human Rights,
article -4; and European Conventicon on Hﬁman Rights, article 2.

8/ See United Wations publicatiom, Sales No. 56, IV.4.
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right to a family 1ifed/ of the persons who suffer enforced or involuntary
disappearance and of their relatives. Im the case of pregnant women, children
and refugees who suffer enforced or involuntary disappearance, their specific
rights;.-as contained in the international human rights. instruments, ‘are
infringed; for example, the right of every child te measures.of
protection.lg A review of the economic, social and cultural rights-
guaranteed by the various international human rights instruments shows that most
of them-.are denled, to & greater.or lesser extent, by enforced ‘er involuntary -
disappearances. .. - . . S IRTRTR . HER Lo

. . A te H ol At - ST . ' ."r'i;
155. The 1nf0rmatlon before the Group shows that various: human rlghts of ‘the.
members of the family of.a missing or disappeared person'may:alsc-he- 1nfnlngéd
by that person's enforced absence. . Their right to a.family.life.may.be. sczen as::-
the principal right involved; but other’rights of an economic;:social and '
cultural nature:.can also be directly affected; for example,: the family's .- = =
standard of living, health care and education may.all be adversely affected by -
the absence of a parent. The adverse impact of the disappearance of a parent on
the mental health of children hds been .pointed out elsewhere.ll/ . Finally,
Additional Protocol 'I to.thé Geneva Conventions of 12 August 1949 has recognized
"the rights of families to know the fate of their relatives'" and ‘this Tight of
relatives to be 'informed 'of the whereabouts and fate of missing or disappeared
family members-hasnbeeh reflected'inrresolutions of United Hations bodies. 2<£

Cliae e e e S

156. The Norklng @Brgup bhas been: partlcularly concerned abourt reports of- the
disappearance of babies and children. There is no doubt that while practices
resulting in enforced or involuntary disappearances can under no circumstances
be justified or excused, those situations affecting or involving children are
particularly grave and warrant every attention and concern from the
international community. Instances of the enforced or inveluntary disappearance

9/ See Universal Declaration of HKuman Rights, articles 12 and I6;
International Covenant on Civil and Political Rights, articles 17 and 23;
American Declararion of the Rights and Duties of Man, articles.V and VI;
American Conventicn on Human Rights, articles 11 and 17; European Convention on
Human Rights, articles 8 and 12, ‘

10/ See Universal Declaratiom of Human xights, article 25; International
Covenant on Civil and Political Rights, article 10; American Declaration of the
Rights and Duties of Man, article 24; American Convention on Humin Rights,
article VII; and European Convention on Human Rights, article 19.

11/ See for example, the report of the Ad Hoc Working Group om the
Situation of Human Rightg¥in Chile:to Lhe General ASSEmbly at ltS thlrty—thlrd
session-(A/33/331), para.:376. : . .

12/ See, for example, General Assembly resolutions 347179 and 35/188 on
the situation of human rights in Chile.
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of children may not only deny or infringe some or zll of the rights referred to
above but, in addition, they may entail breaches of specific principles on
children's rights set forth in a number of intermaticnal instruments, both of a
universal and a regional character, and constitute a direct attack on the family
as a social institution. The following paragraphs reflect some of the most
significant among those principles.

157. The right of children, pregnant women and nursing mothers to benefit from
special measures of protection, care and assistance has been affirmed in
numerous  international, instruments, among them, the Universal Declaration of
Human RiEhtsmigﬁgthg International Covenant on Civil and Political '
Rights,l_/ the International Covenant on Economic, Social and.Cultural

Rights,12/ the Declaration of the Rights of the Child, the American

Declaration of the Rights and Duties of Man,lé the American Comvention omn
Human.Righ:s,ll the Eurcopean Social Charter,l8 the Geneva Convention

relative to the Protection of Civilian Persons in Time of War, of 12 August
1949,22/ the two Protocols to the Geneva Conventions of 194929/ and the
Declaration on the Protection of Wemen and Children in Emergency and Armed ‘
Conflict adopted by the Genmeral Assembly on 14 December 1974. Since part of- the
information received by the Working Group relates to the disappearance of -
pregnant women, it should also be recalled that the American Convention on Human
Rights states that the right to life shall be protected from the moment of
conception,gl/ and that the application of capital punishment to pregnant

women is prohibited by that Convention,gg as well as by the Intermationmal

13/ ‘Article 25, para. 2. — e
14/ .Artiéle éd, p;r;;.lt‘

15/ Article 10, é;rés{ 2-and 3.

16/ Article VII.

ilf Article 19.

18/ Part I, Nes. 7.and 17.

19/ Articles 14,'17, 24, 38, para. 5, 50, 76, 89, 91, 94.

gg/ Protocol I, article 8 {a) in conjunctionm QItﬂ-afﬁigle 10 and articles |
70, 76, paras. 1 and 2, and 77, para. 1; and Protocol II, article &4, para. 3.

21/ Article &, pafa; 1.

22/ Article 4, para. 1.
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Covenant on"Civil and Political Rightsgé/ and by the two Protocols to the
Geneva Conventions of 1949.3§/ Some of the reports’ considered by the Working
Group appear to reveal .that violations of these principles have taken place.
158, A number of instruments referred to above contain provisions designed to
“protect the right of the child to his personal identity, which dincludes the
recognition-of, and respect for, the status derived from his blood C

relationships. Thus:

{(a) " The International Covenant on Civil and Political Rights
provides that every child -shall be registered immediately after
birth and shall have a name,-?--5 and the American- Convention
further states that every person has the right to. the surnames of
his parents, or to that of ome of them. 28 These.provisions are
particularly relevant to those reperts which indicate that '
children have been born to mothers who were in captiwvity;'and,

{(b) The Fourth Geneva Convention relative to the Protection of
Civilian Persons in Time of War, as well as the Protocols to the
Geneva Conventions, contain detailed provisions aimed at
ensuring the identification of children separated from their
families as -a -result of a war. Such provisions include, inter
alia: the obligation:of occupying Powers tp take all necessary
steps to facilitate the identification ef children and the;-
registration of their .parentage, as well as the prohibi#tion.
against such Powers:from changing the children's pexsonal
status;ﬁl/.the:obligation of the parties to a conflict-.to-:
establish 'an official bureau to provide informaticdn-on the .
protected persons who are in-its power a section of which isw ... . .
responsible for .taking-the necessary steps to identify childreén:.
whose identity is in doubt;gg/ the obligation of the parties to

a conflictiito keep detailed identity records in theé.case-of . ¢

e e e g e

eyt . N R N ST

COf e D

23/ Article 6, para. 5.

24/ Article 76, para. 3 of Protocol I and article 6, para. & of Protocol
IT. The latter instrument further makes this provisicn applicable to mothers of
young children.

23/ Article 24, para. 2.
26/ Article 18.
27/ Fourth Geneva Convention, article 50.

8/ Fourth Geneva Convention, article 50 in conjunction with article 136.

]
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avacuation of children;gg/vand the obligation®of the parties-'to’

a conflict to endeavoiir to arrange for all children urider: 1Z"to be'”

identified by the wearing of identity discs or vy some athet e

means.os
159.. The Group 'is of the opinion that if the preceding provisions are binding
upon States in time of war or armed conflict, the principles on which' they ‘are
founded should, a fortiori, be respected in time of peace, even if there exists
a situation of internal unrest. These principles are particularly relevant to
certain reports received by the Group to the effect that small children reported
missing may have had their identities concealed or changed and may have been
given for adoption or foster care to persons who would not necessarily know
their origin. This was found to be the case in-several reports submitted to the
Working Group; the real identity 'of the children was later discovered.

160. The above instruments also contain provisions designed to protect the
right of the child to be physically under the protection and care of his
relations. Thus: - ' -
{a) The Declaration of the:Rights of the Child states that,
wherever possible, the child shall grow up in the care and
under the responsibility of his parents, and adds that a child
of tender years shall hot, save in exceptional circumstances,
be separdted from 'his mother; 2= o oA o
(b) A number of provisions of the above-cited Geneva Corivention
and the Protocols deal with the question of family umity and set
forth the right of children not to be separdted from their '
families, even in casas of internmernt. “These instruments further
contain specific provisions concerning the reunification of
familiés dispersed as a result of armed confliftétég’

-6l - This is a formidable list of provisions, and the Working Group feels it

necessary to draw attention to the principles thus internationally agreed, and
their relevance to the reports on disappearances of children.

129/ Protocol I, article 78, para. 3.
30/ Fourth Geneva Convention, article 24,
31/ Principle 6.

32/ Fourth Geneva Convention, articles 26 and 22; Prqtocoi I, articles 74
and 75, para. 5, and Protocol II, articls 4, para. 3(b).
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VII. ESTABLISHMENT OF NATIONAL BODIES FOR;THE INVESTIGATION OF
REPORTS OF EWFORCED OR INVOLUNTARY DISAPPEARANCES

162. Since its inception, the Working Group has given attention to the bodies
established at the natiounal level to investigate reports of enforced or:
involuntary disappearances.l This was a matter already taken up by the- Ad
Hoe Working Group on the Situation of Human Rights in Chile and the Expert on
the Question of the Fate..of Missing.and Disappeared Persons-in Chile.2/
Recently, the importance -of such bodies was stressed to the.Group by the Latin
American Federation of Associations for Relatives of Disappeared-Detainees
(FEDEFAM) in a.document presented to the Working group in June (1983. , That
document .referred to such bodies in El-Salvador and Bolivia; the Working Group
has itself referred to those and to ome in Sri Lanka. S

163. The Governmment of El Salvador, by Decree Wo. 9 of 6 November 1979;
established a Special.Commission to Investigate Political Prisoners and
Disappearances for the purpese of carrying out on-the-spot :investigations to
determine the fate of the persons registered in the country-as having '
disappeared since 1972. This Special Commission was set up k0. response toa
recommendation of the Inter—American Commission on Human Rights after a visit to
El Salvador in 1978. The Special Commission was composed of three members and
adopted two reports, an.interim report dated 23 November: 1979 .and the final
report dated 3 January 1983. ‘The Commission published a.list.of.persons
detained by the public forces who had disappeared, -but said that «they were not
the only detainees to have disappeared; while nome of-the disappeared were found

‘alive there was proof of the capture or detention of many of them by the

security forces. The Commission had visited cemeteries or burial sites and
discovered bodies, some of which were identified.as missing persons.: The .
Commission visited detention centres of the various public forces and found
places which could have served as secret prisons. It recommended that’ those
places be modified so that they could not be used as secret places of detention,
that:-the .perséns identified as responsible for the disappearances be tried dnd
that the.families be given compensation. The Working Group sought informatien

from the.Government on the implementation of these recommendatioms, but has:. .=

received none. Non-governmental organizations have reported to the Group that
the recommendations have not been implemented. . o

164: . In Bolivia, a National Commission for the Investigation of‘Diséppeared
Persons was established by Supreme Decree No. 19.241 of 28 October,1982. The:
Commission is composed of representatives of the Executive Power, the Human
Rights Commissioms of both houses of the Legislative Assembly, the Church, the
armed forces, the trade unions, the Permanent Assembly of Human Rights,. the Red
Cross and the press. Its.objects are to analyse; investigate and determine the

1/ E/CN.4/1435, paras. 33 and 91-92; £/CN.4 /1492, paras. 73-75, 138-139,
183 awd ammex X; E/CN.4/1492/add.l, para. &; E/CN.4/1983/14, paras. 40, 128 and
145, - -

2/ :A/33/331, paras. 421-422 and 77y (15); E/CN.4/1310, para. 335;
A/34/583/4dd.1, para. 197. .
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situation concerning disappeared persons, vith full access to all relevant
information and the’ rlent to seek the a551stance of all publlc authorities; it
can alsd setb up District Committees. It is accessible to anyone with a
complaint about the disappearance of a person in Bolivia.

165. During a meeting with the Working Group in June 1983, a representatlve of
the Latin American Federation of Associtatiouns for Relatlves of P
Disappeared-Detainees (FEDEFAM) referrea to the Bol1v1an National Commission' for
the Investigation of Dlsappeared Persons and prov1ded the Working Group with a
copy of that Commission's work plan for the dne year period beginning’ om 1"
February 1983. ' The Working Group was informed that the relatives of the
disappeared participated actively in the plan. Cn' the one hand, the Commrssion
was concentratlng on the investigation of cases and the opening of criminal ~
proceedings against those responsible. On the other hand, it was hoped that the
Penal Code could be amended to include the definition of the crime of enforced
disappearance, the- type of penal sanction, the comstituting elements of the '
crime and ways: pf ‘participating in it, since enforced disappearances were to be
considered a c¢time against huméﬁity.' The plan provides for action on many otner
aspects of the problem,’ such as establlshlng mechanisms for, ‘and centres of,
1nvest1gat10n, idforming publiciopinion on the' problem and holding a nationmal’
conference in'brder to ‘evaluate the progress made. “The' representative of
FEDEFAM also-stated to the Working Group that the results of the Bolivian
Commission to date had been ercouraging.’  Since the Commission was established
there have beeni no new cases registéred and people feel secure that they will
not becomé a victim‘to the practice. ' Progress has been made towards solving:
many long—standing ‘©ases. - Some bodies have been 1dent1f1&d and recovered.
There are, according to the families, many obstacles to be overcome, but they
are hopeful and optimistic. Tt’ was: suggested by FEDLFAh that the Comm1551on-
could be used as '@ model for other situations. L :

166. The Working Group was informeu in 1981 by a non-governmental organization
in cousultative status with the Economic and Social Council ‘of the establishment
in Sri Lanka, in the second half'of 1979, of a Parliamentary Select Committee

_under the: Chairmanship of the Sri Lankan Minister of Trade for the purpose of "°

investigating certain events which -had eoccurred in July 1979 in the dorthern -
part of that country. Among the events to be investigated was the reported

“disappearance of three persons. In @ letter dated 9 August 1983 the Permanent
" Representative of Sri Lanka to the United Nations Office at Geneva transmitted a

copy of the report of the Select Committee. That Committee had been established
by Parliament on 8 August 1979 and its five members were appointed by the '
Speaker on 20 August “1979. The Committee's powers included that of summoning
any person to appear before it, requiring -any person to produce any document or
record, procuring and receiving all such'evidence, written or oral, as the
Committee might think necessary or desirable  and carrying out any action
necessary for the fullest consideration of the matters referred to it. The
Committee began its work on 10 September 1979 and held 34 meetings. It visited
the north of Sri Lanka and, during its meetings, heard testimony from a large
number of people, including members of Parliament, senior police officials, .
senior army officers, medical personnel, police officers, prisoners, and the
relatives of disappeared persons. The Committee's repeort contained considerable
information on the ‘arrest of, among others, the three missing persons and their
eventual fate. With regard to two of the missing persons, the Committee stated
that there was a great deal of evidence suggesting that they had been taken to a
particular police“station and that the weight of the evidence would at least
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demand a further Investigation; it recommended that a separate team of special
investigators be appointed for that purpose. With regard to the third person,.
the Committee made no specific finding' or recommendations.

167. ;: A representative of the Latin American Federation of Assoviatisns for -
Relatives of Disappeared-Detaineees  (FEDEFAM) in a meeting with the Working
Group underlined the importance his organizatiom.attached to co—ordinated
national action against disappearances; this included independent and exhaustive
investigations of. the individuzl cases;-effective. prosecution of those o
responsible;- legislative:xeforms to deal.adequately with the crime; the. physical:
elimination . .ef all:places im military or police.establishments which- could.serve
as. secret detention:cemtres, and public opinion. campaigns tLo create awareness.;-.
It was suggested that: three. tests be applied tv natiomal investigative bodies .to.
determine: whether they were impartial and whether, exhaustive investigations were,
made: (a) the independence of the person or! body charged with the ... - . . ..
investigation; was it dependent upon the Executive, the military or security ;!
forces? Was it a judicial body and had the judiciary investigated cases . . :
presented in the past? Was it a. Parliamentary body? .(b) The investigative .
powers of the body; could it freely visit possible centres of detentiom anu
investigate clandestime cemeteries, or did it simply register cases: and, transmit
information from the Government?. :(c) The results.achieved; were any congrete
results obtained for the families giving necessary details? Were judicial
proceedings initiated when illegal activities were uncovered? It was
recommended that the United Nations promote the establishment of such bodies in
counttries where disappearances were reported.- ...

168.. The Working Group has also been informed.of the:existence of other .
domestic investigative commissions or boedies set up to inquire into issues
including disappearances; it is proposed further to study the results of their:
work. Examples are to be found in Chapter Il sections H and K on Lebanon and
Uruguay. : : o

T
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VIII. CONCLUSTONS AXD RECOHHENDATIONS

169. This fourth report by the Working Group shows the extent to which enforced
or involuntary disappearances continue. It also demonstrates that progress 1is
slow in revealing solutions, since tke phenomencn is closely related to internal
political instability. Where this has been halted, new cases of disappearances
are rare. Where such internal conflict continues, disappearances remain common
features of the overall situation. . ‘ E '

170.. Success in clarifying cases which occurred in the past has so far ‘been
very slight; it is evident that any progress is dependent omn the policies of the
Covernment concerned. These policies are only incidental to the Group's
activizies, since solutions alome, and not politics, are the Group's objective.
Where disappearances are continuing, the attituae of the Governments concerned
varies. Some héve established domestic institutions or procedures which have
been more or less successful in resolving the fate of disappeared persons. The "
international community should applaud efficient,iniﬁiatives of this kind. In N
other cases there Seems to be a lamentable drift towards tolaration of these |
cases, combined with a garked'difficulty in solving them. h

171. 1In countries where disappearances ccantinue there is no set pattern which
can be detected. It is far from certain that the Group possesses a
comprehensive list of pqtﬁqﬁs_whﬁ'héve_disappearéd,l&ith the attendant
circumstances. The ability of families, or organizations to give such details to
the Group varies, and with it the extent of the allegations available to the
Group. Cn the other hand, Govermments have adopted widely differing procedures
by way of response. Some have developed a. technique which brings regular
responses, as reflected in the statistics quoted earlier in the repert. Others,
unfortunately, make no response at all, or ;ﬁpear reluctant to give any’
explanations. n . '

i

' 172. Readers of this report should have no doubt concerning the Group's

evaluation of enforced ar involuntary disappearances. Its view is that they
constitute one of the most pernicious techmiques for the violation of human
rights; the evidence presented to the Group shows its devastating impact omn the
victim, the overwhelming counsequences for the family and its paralyzing effect
on society where fear prevents the action needed to bring disappearances tao an
end. Enforced or involuntary disappearances vioclate practically all the human
rights of the victim and many of the rights of his family; the practice is
contrary to the Geneva Conventions of 1949 and no special circumstances, armed
conflict, states of emergency, situations of internal conflict or temsion can
justify enforced or involuntary disappearances. It is such a serious violation
that many have suggested it should receive the highest level of international
sanctionm. It has been clearly decided by the ipternational community that the
relatives of missing persons have a right to know their whereahouts or fate;
this can only mean effective investigations into each case.

173.. As the Group said in 198l the only course of action is to persuade and
motivate Govermments to pravent, eradicate or investigate such incidents which
may have occurred within their territory. Public opinion, both national and
international, has a part to play (see the Group's report to. the Commission at
its thirty-eighth sessiont/). However, all sectors of society have a role in

1/ E/CN.4/1492, para. 176.
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preventing disappearances or bringing them to a halt. The occurrence of
government-connected disppearances is a sign of the breakdown not only of the
security or police services directly responsxble, but alsc of the judiciary and
executive.in their.responsibility for ensuring respect for.law.and order. Each
srm of government has a role to play in preventing or ending disappearances.
Also, -an important part can be played by the press and human! rights: and
religious organizations; their silence can allow the practice to develop and
take Toot or their: oppesition can help prevent or end disappéarances. Their
activities deserve the support and protection of the international community.
The Working Group has received many reports of the harrasment, death or
disappearance of journalists, lawyers and relatives who actively opposed
disappearances. .-

174. Effective international actiom against disappearances depends in large
measure cn the attitude of Governments towards this phencmenon and..the degree to

which they. co-operate in eradicating it. However, the mobilization or. SRS

strengthening of public opinion, and the support givem to organlzathons
compaigning for a solution, can also make their contribution. The report shows
examples of a response by certzin Governments which has led to resoluticn of
some cases, ‘and promises a similar result for others. I#lsewhere, the .
Government "g' bésponse,. by comparison with the details of the'allegations . .
suppliied, makesguit difficult to believe that any real: investigation has taken,
place.  There 15 alto-a difference in the extent to which national -organizations

concerned with human rights are at liberty to cperate and to provide.information

to the international community. It is necessary to add that the international
communtity should attempt to check the allegations it receives; since, .
regrettably, the motivation of its informants is not always purelyuhumanltarlan.

'|‘f|l

175. It will be apparent from the previous chapters that the Working Group
continues to be confronted with two sorts of case. There are those from the
past, occurring in the 1970s or even earlier, often predating the Govarnment now
in office. Others are current, arising day by day during 1983 as in eatlier
years of the Group's activity. The distinction makes little difference to the

families of those concerned. .All the evidence suggests that .the uncextainty,

anxiety, anguish and frustration.is as .great whether the disappearance occurrad
10 years or 10 dayvs ago. :

176. However;:from the Working -Group's viewpoint, different techniques and
cbjectives must be recognized, according to naticnal cidrcumstances. Older cases
suffer from the problem of the passage of time which makes investigation
increasingly difficult. - By contrast Governments may be less sensitiwve: about
enquiring intc events which happened before their accession to power than into
those which occurred during their own tenure of office. The essential basis of
the Group's inquiries has been explained, not only in previous reports, but also
in all approaches to Governments with which it has been in contact: no
accusatlons are involved, ne confessions or self-incriminations are sought. The
critical fact is that only 2 Government has the resources which can help to
solve the cases. 8o long as the exercise is recognized as being entirely
humanitarian, neither responsibility for a disappearance nor the question of
punishment enters in the Working Group's consideration. This point has been
repeated again and agsin. The Group's reports show that the policy has been
borne out in practice, Reactions in the Commission's debates and governmental
responses show that this strict and consistent approach is being increasingly
recognized and relied upon. It is at present the Working Group's main source of
strength, backed as it is by successive consensus approval of its actions aver
nearly four years in all United Natiocns forums.
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177. The Group, therefore, believes that the time may have arrived for the _
Commission to adopt a more active role than hitherto. Experience shows that the
points made in General Assembly resolutiom 33/173 are still valid and provide a
framework for the Group's activities and for an.assessment of its achievements. .
What may now be desirable is a firmer appeal by the, Commission to the o
Governments concerned to increase thelr co—operation with the Group, including '
the encouragement of & positive response to the Group's sugges;ionszfér -
on-the-spot visits. ' The Group is aware of the unique nature of each situatioﬁ.
and takes that fully into account. in its work. ; . '

o o AR P ) : . . ‘ . .
178. In previous reports the Working Group has suggested that no fupdamental or
philosophical phenomznon underlies the appalling practice of enforced or
involuntary disappearances. It is merely an affective, though short-term,
method of'eliminating'politicab-opponenta_and,preventing:EamiLy members or the
courts from ‘securing an: immediate remedy. However,, the disappeared have
families, who ihcreasingly unite in their common. frustration and despair. The '
' i and may well be

v

nuch more serious than-currently anticipated.

179. The inhumanity and specific violations of accepted human rights arising
out of disappearances have been. catalogued in previous reporis. Nothing has
emerged this year to reduce the seriousness of those . affronts to human life and
dignity.' In‘addition to recommendations made in previous reports, the Working
Group recommends- that: . N S .

(2a) The problem of enforced or involuntary disappeafanceé:

.. should continuevto be a major <oncern-—ef the Commission, and
should attract the attention of the entire international community,
including that of non-govermmental organizations;

(b) This concern should.-again be. expressed.as humanitarian in
character, wholly devoid: of political or:accusatorial content;

" (¢) The Commission should:reinforce:the VWorking Group{s;apﬁ:oachjw
‘whiclh callsifor the goodwill and co—operation of Governments in

N seeking solutions to cases;

(d) The Commission should urge upon Governments the need to adopt

- measures, in dealing with' internal tensions or disorders from '
any quarter, which will inform relatives of the detention. and
subsequent trial of any accused person.:
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IX. ADCPTION OF THE REPORT

180. At the last meeting of its twelfth session on 9 December 1983, the present
report was adopted and signed by the members of the Working Group on Enforced or
Involuntary Disappearances:

Viscount Colville of Culross (United Kingdom)
Chairman/Rapporteur

Jonas K.D. Foli (Ghana)

Agha Hilaly (Pakistan)}

Ivan Tosevski (Yugoslavia)

Luis A. Varela Quiros (Costa Rica)

®
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vty Wb b b olieh osessson and descoilhes the most Lporbonl goubisoyguaic

e lormenta. P s Chartv-edrhth sewsion, thc feners boassenaly anntend
cwabetran /U entitled "Question ol auforion or Lwvoluntery crseppearances”
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InParmat tan receIved irom Loveramenls

2. Since the sdeation ol 1ts revores - o bocembes )08s, the worring Uroup
s Teceived drlermatian From bhe Governments of Arpgonbine, Bolivia, )
selvaior, Ouaterclsa, kvvuras, tho Philippines, wouth Saries, and wtd1re. The
infor. vion proviasd by thesw Governments is on tile vith the Heocrotariab and
availaila Tor conzultation v viembers ol {he LOMmLlEs1on.

Arpeatina

¥

3.0 Lo oa naots verbaie Tewted 00 danuary Ved, Lhe Peswanenl dilscion of

Arpenting Lo the United fotions Office at CGenwva itnformed the Working Group of

tho petablishmaat o the tabienal Lomalesoor on Bhe dlsgppedrance ot Persons

by Deerae su. 187 b L9 December 19873, The satting up of this Lommission wog

i one of many lecsl, sdainistracive and Dumualtboeria measurcs Lases by the

i Gove Tt with o visr to cluvitying in Jdepth the prinlol questien of

} disappeared perso.s; Lo Poraesent Siissoon vited Che proaarie o Decres sa,

| 177 5 an eloquert statemenl of the Government's purposes.  The Coamission s
~ompasid of politie (1 ly fadopeasent pocsons oo Lhe Nign oL veputatlon in thetir
Foosree s dve Fiobis o ccrivicv: the folloving membars have been appointed:
Ricardo Coalombre s (Gurisl), .end Fovalore (carcwelogist}, Pitarie Feradnees
Long (tormer vice-rector ot Lhe Universciy of fuenos Aires and [ormer dean of

o Facnlty of Bneonecvingd, Carlos . Gateiuoat (reshop ot the Bveaygetlical

i
b}
[
)

orhrr st Chioreh) S Grevorio KT imoveky {Untvers iy Protesaor, torshutreyer
(tectror of ehe Letin Aericom Political dosner), Jailme Friaeisen o devares

Bighop ol Neuguén), Tdrordo Rabossi (iurist), Fapdelona Ruiz Ouifaxi

)

KV, (rournalist) an ! benesto Sdhato (writee). b wadrbton, soth cGhambaers ve the
ieminlature were askerd Lo appoint three represeptatives wach as memvers ol the
tomslsston.  Tho Permanent Jllsston stace: Lhatthe covernment ould weep the
ited ravions and the Working Group informed on the .progress wod Tesnlos of
the lovaestigablons carvried out by the Matiopal temmission and other

‘ congtitulional organs.

S ihe randate of the fntional Commission roeludes recerv.ony complaonts an
evidenar of disapprarances and CronsmilUilig Lhew to the courts 10 they relate
i Foo Mhe commission of offences: checkory the fate or cheroohouts ol missing
' persons aud determining the whereabouts ol children vemoved Drom the care nof
thiir parents as o result of measures olLesodty taken Fo comnal toereorl s,
and [ chere appropriate, submitiilng goc e Lo Uhe agencies aad courty
regponsible for protecting alaorvs.  Tha Gosmission o
eourts aAny attempt to conceal, remove or Cosiroy avidenod Coacsrniing
disappearances st U issue tinal repest ilh o oooetaried oopioaonten of Dhe

adse Lo report ta ohioe
|

evenlks investgizatsd - ithan 180 days ot L8 constitubion.
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. T oorre e anl s oy e Ee 7iCEooad Commiacion s wnpn eroad Lo
oot man U e, ot e e e s Leom s afdier Js oo the rationad
Looceub fve Power. s suhormdinnale agencbes and aobonowens bodiss, 1k armed
Parvesos oand cowuarily torees; Uhe Sommiasinan @av o s orequest acconn w0 hotever
e oS b doclass Lo ovisib Cov its offieia! purposes.  The apencies ond

pi ir oclideiala ave amier oan aollactie Lo oaravioce such inlurmation e

EH

cilitate such dcceess vnen requested.  Provistlonr is also mave lor fhe

Baatorelare rrongements and sEafl necded for the vommisaior’s sor..

T o weet oy o oo Jdanuary 1184 with the Assistgant Sacre sparv-General,
Jemtre Tor Fuamas dohts, ane prior teo the Cransmission ol Che abuvu~menLLuned
, o reprosentative of Lhe Government of Argentina provided initicl
fafarmation on Che ostabl ishuent of the Fatiunal Commission oo the
LBizappearance of Persong. e requested that tha Wurking uvroup should be
informed and that the Ueited datlions and the dorkiog Group should provide
assistance to the Hactonal Commission to the oxtent possi le within Che
applicable reauistions.  Snhsequently, 1+ 0 levter cated 24 Junuary 198+, the
it iorsl Commission extended an invitation to visit Argentina with a view Lo
_/' aviding the ational Commission with inlormatlon onw assistasce v LEs woes
an digappearances. It alse requestad thac the information on dlsappearances —
auneciallv the most ¢omplete lists of missing porsons — be seut Lo 10 «$ 500D
As paossibie Ko assist LU in Its anestlgnkxnns. The Working Group decided to
thenle the Nsteonal Commission on the wisappearanc.: of Pursons Lor the
fnviration Eo visil srpentina and fo eonsider such a visit at its neut
sessinn, shovld s mandate e repered oy the Commission un Humau Rights and
fhe sconumie and Soeial Council. The Croup alse declided to make available to
Lhee vatinesl Commissian the information i its iiles 1n accorntance 'rith the
colablished practice and suhject to any requests [or confidentiality from the
sOUrC ES;‘thH Group r@qupvrnd the Sacretariab Lo 'wrk cut the practical detoils
ich ihe National Commission. because of the importance the Working Group
attaches Le natioval houies establishee fo Iavestlgate reports ot
Visappearances (see chapter VII of its repert), the text of Decrce io. L87 of

1% tiecanber 083 {g reprodiced in oannex . :

. . . i
navt o o verndle

7. Gy letters lated % December 128% and 4 January L1984, che Goveroment of

<jjiuia araﬁvmirrwﬁ information provided by the Bolivian Mational Comnlssion
v bhe investlgation of Uismppﬁﬂrﬁd Persons on s1ix cases of anforced ov
nvoluntary disappearances, four of which hao been brought to the attention of

the: Oavermment by the sorsxing Group. On tuo cases the Government relterated
intormatlon which it had already provided to the United KNations Special Envoy
an the sitwatian of humem rights n Bolivia:l/ fhe boay of one versou had neen
Fourcd amd idantified, hovever, the Govermment added chat, since sowe relatives

had doubts ahout the tdentity of the corpse, the investipation s

covtinuing.  the other person cas at Tiberty.  The Government reported that
chie rvesbigation cas continning oo hoo other casss. 2 Finuliv, . lth regard

to the tono cases vhich had wot heen dealt with hy the_wnrking Group, the
Governpent stared that one person was 18 oloerby g that oo investlgailow s
comdimiing on, the other case.  To date, the Government has providoed
ralarmation oa 10 of the 32 cases transmisted to 10 by the woriddng groug; o
e lnstances the Government's replv has olarified the case.

PO R/0 LA/TO8E/NY o add. L.

!

250 The “writing Srouap has orecolved information on one ol Chege cases Trom o

non-governmental source indicating that the person Ls at liberty.
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12, By g detter dated 7 February 1784, th Permaueat clssior ol South Ai-ilca
to the United Hations Office at Geneva provised Lnformation and observatiocas
or the legal provisions onug che speciile cases fealt ity wn the Jorking
Group's report (chapter [I1). With regard te the legal provision dealt vith
in the Groun's repork, the Goverament sood bt Shey od pot provids practical
avigence in support of allegations Lhat inveoluntary lisappearances took place
in South Africa,  Yhe toverament pointod aut chat (68 oas of quite courate to
saw that "ao one ig entitled o recelve officicl inrorvwaticsn relobing to or

abtaine! From'” a nersos rastriclbend o cerms ot sectics b o0 e inta.ee]

Sacurity Act, 1Y&7, or degsined in terms of gsection 28 of cthat Acit isze par..
LI GE the report). Jith ramoo to cestricted persons, Lhe Government said
that in practice Lhe“ were arther re erchHH o o apoecified mayisterial
district or nther «vea or prohibiced fvon oosapcing thomselves frem their
residential premisas dourisg the periods speciiind iu the rvestviction notice;

rastricted persons cere Turther ooly proninibed vrom Comibo at Ly TLE
cirsons in raspect of hom probibitiang uude. Cire Internal Securicv Act were
iso in foree wnd chat restrictios i sop apply te other pecsens; vext of iin

who were restricted might commuplcate oith each other. This

Tha
under secticus 18

parsons vere ot probiorted from heing (n contact - un thelr nexi of
Government further repeorted that the names of per suas hold
or 28 of the.aebove-mentionod Act vere caclawnd inoo cerort to the wuse of

Assembly and the next of kin were informes of detantions under section 28.

Vo
1
.

H 1

13, Mith repard to detentions urowey sectlbone 20 e 3ok the dotoraal
Security Act, 1987, the Covermment stated that the veolacives of & detalnee
must e nociiLHu nAless the gersines coovantoe cbhersog ap oale
notification would iz bar the anquxguLJ)n of endanuper Lhe sccurity of the
State; thae latier provisio:s
of cases the nest of k:n sre iniormed
also made in the Interaael Secuvit, Act .or the eil-beoag gt diafeinees: they

ol o puvely tawmporary oibecrc. Lo Lne najerity
auriately of an arvest. Provision 1is

are to he visited not less than uvnce a ferbtnishl by o Uagaﬁ«r‘tu dnd a

Pl sausi iy oo iyl

oy inspectors of Itgloges on

i .
a regulor basis (such visits must cele place at leash once every T Jayn and
‘e unanmonneedt.  The ach slse provic

“atainee with the cousent of, ave supiect to the conditions determined by, the
HES N TR TS 3

Fhat o parso. may Ddve afcess Lo oa

ceinister or the Umealgs o v ool Folice; fa reoroah cases an o 3
odetainees.  The Governmenl alse polnted out
tlon 0f oituessas

I nob ralate to

nf kin have bean allowed Lo vis
that the toferen inothe orid
in ftermg of %ectxﬁn 3 of the Tn ;
"lisappearanges', since such detencions cere ol omited duratiou; in Lhe
mhiJrLtv ol cases witressas vere detalned fur thelr owr nafely aod, whitle
access to them was aot apen to the public uring theiv tema of cetenbiou, the
ert nf their beiv: detaine. vas gengrally knoop. '

i- -
ng Legupts ceport to the
1wernal Security Act, 19d:,

14, The Government alse reterred to ooovisions ol the Inforanl Seccurity det,
1982, which made it impnssible for a <dctaines to "iigsappear': the loumissionevr

coureed oo cobt by fhae Llolater o wan e DD s S0on s

of Police s
possible after an arrest and eust provide the name oi che detileaw wand the
To

Pl P ETE ad PG Sd kg suolily L

cloce of Jdetontion; no onerson Wy e vala
2 period excesding “H;rtv davs except under o vritren aubthority graoted by €
Hinlster of Lav ond Ovdes the Jdonmissionsr ol Palic. snall furnisn the

Minister once 4 monkh Htth reasuns why a detrainee shall not he releasced; L€
the parson has aot seen released sithio sin asonths, the —eas=ons ther:for have

g

fo be adduced belfors & Board of Revies, The deiciuvee cida supmit wrllion

A
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Lntormation Frow tig Coveroment ol Bl Salvador on 29 raports transmlted Lo
rhe Covernment beof, The oreaes S of Ehe nformation provoded by the
Government (4 as forigor, 10 poersops are at tiherty, five ars Lo prisen, too
are daad, aml cheve are ue orecosds el erention v 14 athers,  Tre 'nraing
Group, we date, how receivied 2R responses from the Covernment riolatiuy Lo the
1,78% cases Lrman e io 1H in U2 iustances the Govornment ' aasuer s

_lurl!ieﬂ the cnru,

hnﬂlnmila

¢, hy a nobe worhale dated 13 January L[v8a, the Foormarent crssion of
Gnatemsala to Lap Unjted Butions OFDice At Goneva transulited fto the working
Group the obscervatiens ol che Goveraent coneoreing ¢S reports ol citioreed oar
involnntary disappesrances that the Carlking Group hod brought Lo thu o
GCovernment s attention on 31 Oetobar 185, rhe Governmeot At Lhat the
majority ol the cvents reported ware the vesolt-of the climate ol subversion
and pnlltLLdL uphoaval thoel Guitemaia hou sucforad Le praviows vears dnd thet
had jropardizes the country's internal and internatronal image. The
Government alse sciateu Lhal L1 vas making overy otrart to clarifyv the facts
and that it vighed Fo estahlish a rdégime of lemaligw in which human rights
would he sﬂrictly raspectely the bservaace Al human rlpntﬁ oas one of the
Frstamental abjoctives of the Guatewmalan legal syston.

loneduris

1. Dy letters aotad 17, 24 amd 27 J,onuary 1084, the Permaenent nission ok
Honduras Eo the Unit.ad Nations Office at Gepewva frapemittod information on 18
reports of anforced o Tovotintary drsappedrances  hich bl teen Sroupht te
the Government's atrention by the Worldng Group.  Ou tour cases che Goverrmment
atated thal the persops hed ocon honded over Lo thi aotharitoos ol o« i
aeighbouriog country in Moy (V8L The Yorsiing Group b olready received the
same information fcom 0 non=gpove zwwnuntdl srarce., JUt‘l;UVcw!!NHYH?’?QPOTEECP'Lhatfﬁ*ﬂWWﬂ~WfWﬂ
it bad no inforpalion on the persen's vhereabouts in 81% cases; the Governmeds
had proviousiy Cransmitiod information regardine tun ol thes: cases i
lertor dated 31 Aupust 1984 stdting that the persons haw not pecn drrestod.
The Government rﬁpurtnu that an lavestipation tas continulng on einht Cuses.
In 14 of the 18 cascs, the Goveriment stated that it had requested lNTLAP“h in
1" countrics Lo assist ic che wnvestigation. Concerning che oxhumation ol .a
corpae helieved hy soms to be thab of a Foreign rnarivnal who reportedly
disappeared in Honduras, the Perminent Gission, in letters sated 4 January and
24 January 1484, trausmitted information provided by the Supreme Courl ok
Honduras indicating thalt no forma) potition of eahuaation had been presented.
The Goverrment of lienduras has svhmitted information on all 6% of the cases
rransmitted ta iL; in 9 instaaces the tnforaation has clariiitco the case.

Ph111pp1ne" ' - ' ' v

11. By & letter Jdates # Februavy 1984 the Permadont (lissiou ol the Philippives
to the United Mations Office ot Geneva snformed the Working Group that on 24
Jansary 1U84 tha Prostdent oi the Phyt lippines had released 35 detainoes and
granted executive clemoency to I3 others. The Permarent Hission stated that
the names of rhose persons s vell as turther information relating ta the
Philippines unula be furnished to the Working Group as soon as they wave

'

received.
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coUeL bl o tebenac, dne Saovernmoal lurCher etates chat o adaonisbeal Lue
Sevatres had o teon Laeno chereb o phe Director ol Securily weplsialion, Che
masinteate o the district whars the persou was detazned, the district sureeng
and ine Thanector ol Detarnewcs cewe ottt cied of che cotendiva,  oonsoequently,
PLocas dncoryect o iader that a detalnee conle disappear when so many penple
b cnovlouge o 0 arrest and records cheseol oore tept ooy Loterent ‘
instanu.eos.

e

Iy, The Govero wat Tuceh roslatoed vhobor

il horitios n o hevio Abricg ore
nat dnc i fareae o che question of slieged disappearances and, shoald a {ormal
B D]

covplaint be Jodeor va chat cegora, o propaer ypvestlvsation ol oo conuud e
by the comperent wuihoritios.  vhe Government satd Cho g in omany cases pedhons
Bl oo Dale e JTvoniirilfoyg v nog o secvebiy left the countrv e oere vhoen
ceportod mtssing,

Poo Mt vapard o the specilfic veports of olsappudrances o boubo Alyios
teslo vioth by the oricing Group, the Government stateo that three persons had
swoan Areestod ol peiedsed o g0 tnformat tan cas cvaddalboe oon their

i
'
1

vhervasbouts; lvh regecd to o Zourth case, the Soutn Afrivcan authoritics had
Cire pergos e CReresioul s, LGoACESLLIT e Lo ropurtea e

no mowledge of
accuring in samibia, one g owfore the Windhoek Supreme Wourl and, since the
case wus 40 Pidloe, Bhe Gevernent could  or ot pregeat supplsy turthoer
dotails. Lith repard to foo other dissppearcnces, the State denied the
sllogations ol arrost oaa detention v the seeur:ty tocees; 0 hish rancinsg
palice officer had peen charged with investigatine the alingutions, hovaver,
N videncs ennld be o loundg to wmplicate Fhe secur ry Ffoarecs on the
cusappesvonces.  Finolly, Lhe Government roported Lhat Lhe persons detained oo
Lbartap Dam, corioantal, recelved vopnlar visits crow s Letoruationed
towmitree of the fed Geovs and that they cere e conlove wrth their pext ol
1N,

_Laire . .

L7, Ky o letter dated 1D dopuary P94, the Permanont drsnioy ol Suoire Lo Lo

United Nations Office at Geseva transmitted information on the cases ol
sulorcad ar ipvoluntary dis, ppeargaces ohich nau dops srought Lo che
Government's attention hy the Working Group. Accordiag tou the ianformation
providad by the Goveornment, the ‘hereasouts of Chese persocs have now beow
detarmined.  The Government stated that 12 persons were arresfod amd dcovsed
af subvarsive activities; they vere pirst detalned n svisoe and are aow
coniined to thelr raspective villages where they reccive naterial and
financial ~id {-om cha loc .l authorities. in too othar cases, Lhe Leveoroweud
staboert thoet the persois vare at libergy as a result of an Amnesty Law passonl
i conhe toverment reported that one

by the Government o 197850 Ta apothor cas
persan had heen felogsory the woreine Group hev aleeady roceive  Lhat
Posormatiog mom g non—gaveritaental Guuree. Yho sowvecnoment ondec il d n b

response that, oq 7 Stato where the role of lav provatleo gmid a fall sember oo
the dpited Varrone, Che Sepusiic ob airve couls ot Ladl oo apply Che gesnvral
prineiples of Lo and of the Lharter of the Unilted Hoations o owliieh 1t had

Free ly dhorad.
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Adoption cof this addendum

18. On 8 February 1984, the present uddendum to the report of the Worlking
Group was adopted by the following members: Viscount Colville of Culross
(Urited Kingdom), Cheirman/Rapporteur, Jonas w.u. Foli (Chanal}, Agha Hilaly
(Pavistan), and Ivan Tosevski (Yugoslavia). The text of this addendum was
approved by Luls A. Varela Quiros {(Costa iica) in a telex dated 10 February
1984.
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Ganeral Assembly Rosolution 38/94
(adopted nn It December 108%)

Lunestios of eafovend or tnvoluntary isappearances

The General Assembly,

Recalling its regolution 33/073 of 2U fecember 1476, eantitlea "Disdappearea
persons', and its resolution 37/180 of 17 December 1982 un Che question of
enforced or involuntary isappearances,

Bearing in mind Commission on luman Rights resolution LYE3/20 of 22
Fehruary 1982, by hich the Cowmission decidud te extons for one vear the term
of the mandate of the Warking Group on Enforced or Involuntnry Disappearances,
and Fcornomic snd Social tUouncil decision 186:/141 of 27 T LYE3, vy wshich che
Council approved the Commission's decision,

Convinced that the action taken, in consultation vith twe Governments
concerned, fo promote the implementation of the provisions of Ceneral Assenbly
resolution 33/173 an: other United Matians resolubions relevant to the plight
of missing or disappeared persons should be continued,

Expressing its ewmotion at the anguish it sorros of the tamilies
cancerned, who should know the fate of their relatives,

1. Nelcomes the decision taken by the Commission on duma: Rights co
extend for one vear the term of the mandate of the Working Group on Enforced
or Involuntary Dis.ppearances, as leid —own in Commission rescluticn 1LR37 405

2, [Expresses its appreciation to the Working Group for the worw ib has

~—done -and to-those Governments chab have co-operated with 1L,

1. Calls upon the Commission on liuman Rights to centinue to study thiz
GUESELON f8 a mattoer of priovity and to veke 2ny step it may :ieem necessary to
the pursuit of the task of the Vorking Group when it cowsiders the veport to
he submitted by thoe Group 2L its fortieth segsiong

4. Appeals to all Covernments to provide the Yorking Group and che
Commission on fraran dights with the full comoperation Larrantad by their
strictly humanitarion objectives and their voricing methods based on discretion;

<+ Lenews 1ts request to the secrerarv-General Lo eontivue to provide the
Working Group with ali aecessary assistance.

“ The finnl cdited Cext of rhis resolubion w1l ha published in Qulicial

Recovds of tha General Assembly, Thirty-eighth Sessiou, Supplement fo. g
(A/387477,
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Annex 1

Decree . 187 of 15 December 1987 issuwed by th
Argentine Nation.l Execufive Pover

IN VIEW OF the report of the HMinistry of the Interior, and
HHERBAS

The vrtional Executive Power has olrveady given cifect, through o nuuber of
drafr lavs and decrees, to its decision rhat the aextiomely serious violations
of human rights commirted in our recent past o should ve investipateas ond, if
appropriate, punisbed Ly the law;

As has repeatedly nheen stated, novever, the auestion ol hwean rights
transcends the governmental sphere and concerns civil soglely and the
international community;

With repard to the latter, its lepitimate 1nforesc is faken inLo .JCCOUNE
in the draft toxts submitted to Congress for the approval of a number of
international covenants on human rights, which inclwie Che conpulaery
Jurisciction ot an international courc having competsnce in that area;

With regurd to ecivil society, it is necessary o :uhlsfv its legitimote
iterest in plaving an active pert in shedding light ou the ragic events in

course ol which thousands ol persans lisappearecd, provided that guch
participation should not interfere with the activities of the bodies o
constitutionally eapovered Lo investipate or punish such acis, in other sords,
the courts;

i
the

Tt is therefore cons idered <ppropriate to

wonsisting of eminent pers ohh’knnwu for their zeal in the defence of human
vights and their good name in punlic affairs in the country, to determine what
happencd to the persons wvho have disappeared;

Bl up 1 national anm1§aLoh,
)

>

It is necessarvy to invite both Chambers of the Lepilslative Power, as

direct represcntatives of the peaple and of the provinces of the nation, to
appoint membhers of the Comuission;

In orier to eusure that the Commission is = complement, to, rather fhan a
substitute for, the verk of the judicinry, its functions must be circumseriped
te receiving complaints aud avidence, which 1t shall subsequently transmit to
the courts when they can be linked Lo the co smmission of olfeuces, amd to
Ascertaining the hereabouts of pevsons uvho have disappnared, 4 fashk chich,
must be dissnciated from the determination of rospnnmxbml]hleh;

This investigative worlk must he regulated in such a vay thal i€ s ot
distorted tor purposes which have nothing Lo do with the strict rase desceril
ahove:

To ansure that the Commission is as orficient .8 possaibie, all officialsg
of the dational Fxecutive Power, and of its suborrdinate and aubonomaus
aﬁﬂnciﬁs shall be obligad to co-operate in overy EHAUR iﬁalldlnb 0y the
provision of documents and information in their possession and access to
certain ﬂr@ml&v';
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The vommission's avtivities should have a delinite trme span, Lo @nsure
chot the tramic need to investigate these events does not extend beyond the
necessary perviod awl undermine the efforts that must he made to strengthen in
e Future a democratic coexistence which respects human aignity;

The Commission must we given the necessary technical, financial and
staffing resources to carry outl its work effectively;

Phe Commissinn should se requested tn coiclude 1Cs vork ny suowmitting d
report containing a detailed explanation of the events investigated, to
enlighten national and internat tonal public upinion.

™erefore,

THE PRESILENT OF ¥IE ARGENTL U IAL NALLON

DECREES:
P
. UARTIGLE 1. A Hatiognal Commiss:ion shall be set up for the purpose of shedding
light on the events connected with the disappearance af persons whilch have
accurred in the country. '

ARTTCLE 2. The Commission's functions shail be coafined to the following
specific activities: ‘ : O .

immediately to transmit them to the courts if they relate to the presumed
comnission of offences: '

{a) Th receive complaiits and evidence coneerning those events nd

(h) To ascertain the whereabouts of the missing persons, as well as ull other
circumetances connected vith their location; o

(¢) ‘fo determine Lhe whereahouts of children removed from the care of their
,Wfﬂvaa;engsﬁp;”gg1gdiagswg§ 2 result of actions undertaken for the alleged purpose
of the repression of Lerrorism, and’Qﬁéféﬂéﬁpfbp?iétewth”tail'on*the*dgencieswwwvmwwfﬁﬂﬁfwﬁ
and Eourts for the protection of juveniles to act.
K - ‘ . ' '
. (¢) To report to the courts any attempt to couceal, remove ov destroy

evidence concerning the events which it is sought to elucidate.

(o) To issue a final report with a detailed explanation of the events
investigatad OME DUNDRED ARD ETLGHTY (180) days ‘after heing constituted.

The Commission may not express any opinion on evehts or circumstances
falling within the exclusive sphere of compétancs of the judiclary. '
ARTICLE 3. The Commission shall have the power to require all oificials of
the Mational Esecutive Powver, of its subordinate agencies, of autonomous
hodies and of rhe armed forces und security forces to suomit Lo it teports,
information, and documents, and also to alliow it access to whatever premises
the Commission decides Lo visit for itg nfficial purposes. Ufticlals and
agencies are under the obiigation to provide such reports, information and
dnecuments and to facilitabe such acces: /hen raqucsted.
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ARTICLE 4. Covernment officials, including members of the armed forces and
security forces, must provide in writing any statement they are called apon to
make. Private individuals shall not be under the obligation te make
statements.

ARTICLE 5. The Commission shall consist of SIXTEEN (10) members. The persons
vhose names appear in annex 1 to this Decree are designated for this purpose.

ARTICLE 6. The Chambers of the Honourable Coagress of the Hation .re invited
to appoint THREE (3) representatives each as members of the Commission.

ARTICLE 7. The Commission shall aestablish its ovn rules of procedure, elect a
chairman who will represert it, and appoint whatever secretaries ir considers
necessary. 1t may also appoint vhatever technical gtaft it considers
appropriate.

The Commission shall take decisions 4y simple majority.

The Commission shall be dissolved at the moment of submitting the report
referred to in articia 2.

ARTICLE 8. The nfficial title of the Commission shall ne "Naticnal Commission
on the Disappearance of Persons' and its headquarters shall be the San Martin
Cultural Centre of the City of Buenos aires.

ARTICLE 9. The budgetary arrangements necessary to carry this Decree into
cffect shall be made and the equipment ane temporary stdaff meeded hy the
Commission shall be provided.

AKTICLE 10. 1his Decree shall be issued, published, transmitted to the
Wational Official Kecords Dirvectorate and filed.

" DECREE MNo. 187.

(Siguned) Dr. antonio A. TRUCCOLI
Minister of the Interior
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L. The Working ©Urcup on Enforced or involuntary Disappearaices presencs Lo
the Commission on Humau' Rights in this second addendum to its report o
iriformat ion from the Governme:nts ol Inceopesia dnd Micaragua receive:d <iter the
adoption on 8§ February 1984 of the first acdendum. - The full cext of the
information provided by the Goveruments is on file utin tite Secrecariat and
available for consultation by members of the Commission.

Indonesia

2. In a lecter dated 21 February L1984 the Permanenc riission of fue Republic;.
of Indonesia to the United kations Office at Geneva provided information on.
matters referred to in paragraph 76 of the Woriking Group's report Lo the. . :
Commission (E/CN.4/1984/21). ‘ine Government stated that the suspension of-the.
activities of the International Comwittee of the Red {ross (ICKRE) on the mailn
island of fast Timor was temporary and had been necessary 1n order to ensure
the safety of ICHC perscnnel. The suspension of ICRG's activities was im fact
confined solely to relief operations on the main island and in no way afrected
any other ICRC activities on the meinland or in Ataurc island, such as
programmes concerning family reunion and repatriation, tracing and mailing.
The Government further stuteu that with the improved security conditions in
East Timor a series of understandings had been rsached between the Government
and ICRC. With regard to protection activities on the main 1sland, the
Government reported that the terms of the understanding included visits by
ICRC representatives to decention facilities on the main island of Easi Timeor;
initially, stavting in February 1984, the visits would be to places of
detention and detainees in Dili, aad sunsequently Chey would cover detention
facilities and detainees outside Dili as well in agreed stages between
February and October 1484, Uith regard te ICKC relief and alu activibies on
the main island of East Timor, the %overnment stated that it had been agreed
that such aid would henceforth he provided by the Indonesiai hed Jross aad tne
Provincial Government of KEast Timer; ICRC had been culy informed regarding the
programmes vhich would be implemented by the local auchorities in East Timor

and had expressed its appreciation of the envisaged programmes. The
Government further informed the Working Group tiat the ICKC programmes o
pretection, food and medical aid in co-operation with the indonesian Hed Cross
on Atauro Island had continued uninterrupted and included regular visits by
ICRC representatives., With regard to tracing and mailing, the Government
reported that tracing would be «epr under the responsipility of ICRC, but its
implementation would be channelled through the Indonesian Ked Cross; mailing
was being processed directly hetween the kational Societies concerned
(Portuguese Red Cross, Australian Red Cross and Indonesian Red Crossi. ‘The
Goverament said that while wailing procedures would be kept under the
responsibility of the Indonesian ked Cross, ICRC would assist and have access
to all aspects of the programme whensver reguired.

Micaragua

3. By a note verbale dated 13 Pebruary 198, the Permanent .ission of
Nicaragua te the United Nations Oftfice at Genseva bransmitted intformation on 22
reports of enforced or involuntary «isappear.mces in ilcaragua; in Five cases
the Government states that the persons are at liberty; in 11 cases i& has no
records of arrest; one persen is in detention; iu three cases s investigation
is continuing; . in one case the Goevernment reports thal the person was killed

i

by a border guard who is now being prosecutaed; wune person uas arresced but

ascaped from the prison and 1s noy belng saught.
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4. In a note verbale dated ZL February 1984, the Permanent Mission of
ticaragua to the United Fations Office at Geneva stated that many of the
reported cases of disappearances presented to the Government by the Working
Group supposedly took place in parts of the country currently subjected to
terrorist iQCursions'originating bevond the northern border of Nicaragua. The
displacemenc of the civilian pepulation in those areas make investigation and
verification of the information received difficule. The Government stated
that the sovereign legal measurses caken by the Covernment to defend the
Nicaraguan people against foreign aggression resulting from the well-known
policy.of covert warfare aia not violate the human rights recognized in
international human rights instruments or Nicaraguan law. The Government of
Micaragua asked the wWorking Group to rake inta account the Government's deep

concern regarding the disappearances in rhat region of hundreds gl siicaraguarn
kidnapped oy counter—revoluticnary

peasants, including weren and children,

forces-and carried into lHonduran territory. ‘The Government Feormally requested
the Working Group to use its good offices in order that appropriate o
investigations might he carried out. The Government further stated, with
regard to the information concerning Nicaragua in the Working Group's report,”
that it .was counter—productive and unnecessary to repeat mechanically the
allegations. and cases referred to in previous years. K
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INTRODUCTION

1. ~° In 1Y83 the Working Group continued its activities «nd now presents its
fourth report to the Commission. "It has agaln taken full account of the points
made hy representatlves during” the Lomm15510n s ‘deBate on this subject in e
Feoruary 1983. ‘Since its ;nceptlon, following the® adoptlon of resclution 20
(¥XXVI} bv the Commission on Human Rights in Feoruary 1580 “the Working Group
has béen attemptlng to deal ULtb this sensitive subject in a prakttical way. The
families of dlsapPEﬂréd‘persons fave haa' 'their hopes raised by the creation and
continuation eof the Gr Oup. GOVElnmEntS to which allegations of disppearances -

have been transmitted may, ar ledhe’ 1n1t1ally, have reared that they iere veing
blamed for or accused of ‘the’ dlsappearances. "To the extent that cases have bein’
clarified (see chapters IT and ‘IV), the reélatives have’'beén informed. For ‘other

families the Group's “Work may have’ contrlbuged tovarus lnformlng them of what
happened to their relativel - Yet mdny ‘unsolved ¢ases remain. The number of new
cases in 1083 is about the same as in 1982. As for Governments, it is some
yea*s 51nce readers were remififed that che mere transmission of a case qoes not
imply that any Judgemenr Jhatﬁdever ‘ha's; been formed about it. All that" has -
occurred is that the Group hak LﬁdWLHEdehe allegation, checked that "Lt falls
within the mandate and applléd”thE]UnluEd Nations rules of admissibility’
certain cases are dropped’ at’ this'stuge, but all those which are ddmissible re
transmitted to the Govermment concerned, as the only authority able to carry out
the necessary investigacion. Further details of the Group's activities and its
methods of work appear in chapter I.

2. There are two common factors vhich remain. 1o some countries
disappearances continue to occur, whilst elsewhere older cases have come to
light. The Group's approach to zll the cases has continued to be based
scrupulously on the humanitarian approach, and this seems to have met with wide
and increasing recogniticn. -The co-operation of Goverumeuts has accordingly, in
most cases, been maintained or increased. [Equally organizations representing
the families of the disappeared have continued their co-operation and have made
various suggesticns aimed-at enhancing the- Group's -efficacy, which have been-- -
taken into account.

3. The format of the report resembles that presented last year.
Representations from zll sides have been summarized as carefully as possible, in
order to make the report more readable. These summaries contain no judgements
or conclusicns by the Group. At the thirty-ninth session of the Commission the
statistical presentation in the Group's previous report .as criticised, not
without justification. So a new formulation has now been adopted which, it is
hoped, 17ill bhe clearer. In relation to -each country mentioned in chapter II, it
is possible to see how many cases have been transmitted, on how many the
Government has given a response, and how many have veen resolved (that is to
say, solved to the satisfaction of the Group's judgement) from either
Governmental or other sources. For some recent cases there has not yet been time
for the Government to wespond.

4. Uisappeintment has oecen expressed in certain quarters about the paucity
of results achieved. However, expectations of the Group's chances of success
have to be viewed in che context ¢f the problem itself and the limitations
inherent in the relations of che United lations with Member States. The Working
Group has had to .dapt itself ro chese realities, and to seek to make progress
within them.
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5. The effect on the families of disappeared persons, both in terms of
violation of their human rights and the acute psychological problems involved,
have been discussed in each preceding report, and more information 15 glven in
chapters V and VI below. The human factor has been extensively ewplalned in
previous reports. Even so, misunderstanding persists about the Group's methods
of work.® It i5 a prerequisite of all case-work in United Nations organs that
standards of admissibility must be observed; this includes a requirement that
sufficient information should be available to enable a Government to make
appropriate inquiries. That is why, in certain passages in this report, as
bafore, there are references to cases in which the source of the alleoatlon 1s
being requested to provide further- information. Constructive criticism is.
alwiays welcome and‘thé Group is aware of the concern which arises where' fully
detailed cases are transmitted without any result. This concern 15 sharﬂd oy
the Group and the problem w111 contlnue to be addressed.

3, The conclusions and recommeudations at the end of the report express the
Group's current precccupations and suggestions, and should be read in the light
of what is said in this introduction. Similarly,' the report should not be read
in iselation from the three earlier reports; on the contrary it is a supplement
to them, and full account should be taken of the four documents together.
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I. ACTIVITIES OF THE WORKING GROUP ON ENFORCED OR
INVOLUWTAQY DISAPPEArANCES IN 1982

7. The COmmlSSlOn cn Human dlghts in ltS resolutlon 20 (XXXVI) of 29 February
1980 decided to Istabllsh a WOrklng oroup con51st11g of five of its members, Co,
serve as experts in theéir individual capacities, to examine questlons relevant
to enforced or 1nJoluntary disappearances of persons;, and to present & report.

In 1981 , 1982 and 1983 the Commission extended the.mendate of the Worklng
Group. The first three reports of the Working Group ,re: contalned in documents,
E/CN.4/1435 and Add.1, E/CN.4/1492 and Add.l and E/CH. 4/1983/14 The present.,
report is submitted in accordance with Commission resolution 1983/20 of 22
February 1983 vhich was approved by the Economic and Sociazl Council in 1ts )
decision 1983/141 of 27 tiay 1983. The membership vf the working Group 1s as
follows: Viscount Colville of Culross (United Kingdom) (Chairman/Répporteur);

‘Mr. Jomas £.D. Foli (Ghana); dMr. Agha Hilaly (Pskistan); «r. Ivan Tosevski

(Yugoslavia) and Mr. Luis A. Varela Qulros {Costa Rlce)

8. This year the Worklng oroup has' held three sesslons,'the tenth session,
from 13 to 17 Jume 1983, held at Uqlted Kations Headquarters and the eleventh .
and” twelfth sés§ions, both held at the United iations Oftlce at Geneva, from 26
to 30 September and from 5 to 9 December 1983 respectlvely.

9. At the t1me of the aaoptlon of the Working Group 5. luSt report it had
before it & Zonsiderable Volume of information which' had not yet bean analysed
and since then z continuous flow of information on enforced or involuntary
disappearances has been received. .The Working Group gontinued to review:cases
submitted to it and Lecrded to transmlt reports on some _,390 dlseppearances to
the Governments of r5 countrles together with 1ts requests for 1nformetlon.
With" regard to Lhose cases not transmltted to bovetnments the Group either
dec1ded to seek further 1ntormat10n from the source of the report, or found that
the GCort did not appeqr to fall within its mancate. In addition, the Group
contlnued ‘to press for anawers to outstandlng cases transmltted earlier.

10.  During 1983 the chalrman ‘continued, '1n accordance with the establlshed
procedure, to transmit urgent reports of enforced or imvoluntary dlsappearances
receiveéd’ between sessions of the’ Group and requtrlng lmmedlate actlon, Lo the. |
Government cofithe country concerned together wlth a, request that the Government ’
provide ‘such information as 1t nlght uish, Of the 2. 390 reports transmltted to _'
Governments mentloned above, some 555 were transmltted in . accordance wlth thls ‘
procedure. As the present report indicates, in a number Sf these'tases the

Group was informed by Governments and non-govermnmental sources that the person
reported missing had been rereased or was being held in ofr1c1ally recognlzed
detention, CL

11. lhe reports received’ by the Group vere submitted bv relatlves, persons
closely connscted with the dlsappeared person or organlzatlons ‘acting on their
behalf. The Group has alsé received information from 1ud1v1duals who reported
witnessing the arrest or abducition of a missing person, or stated that they were
detained with missing persons in centres of detention, as vell as from one
person who claimed knowledge of disappearances frem his ofF1c1al p051t10n in the
past.
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12.  The Working Group attempted to deal with all the reports of disappearances
on which specific information was available and instructed the Secretariat to
seek additional information when sufficienc detaills were not received. Bearing
in mlnd the obJectlve of clarifying cases through investigations and making
efficient use of national investigation resources, the Group selected for
transm1531on to Governments only those cases for which there was factual
material’ on which an 1nvest1gatlon could be based. This method of work can
result in a dlscrﬂpancy between the number of dlsappearances reported by the
Working Group with .regard to a given country and the number reported elsewhere.
Consideration has been given to an attempt to isolate the figures relevant to .
1483 in the statistics; this has proved impossible, since, for example, certain
cases resolved in 1983 were transmitted in 1982 or earlier. The figures
thergfore,regrééent the tctality of the Group's work.

13, As in the past, the lnformatlon received from Governments regardlng casesf
.nf disappearances was sent on to the relatives concerned; and their attention

as called to the Commission's request for discration as to the use of such
1nformat10n. Summarles of. the reperts sent to aovernments and copies .of .the
1nformat10n provided by them are avallable with the Secretarlat for consultation
by members of the Cowm1551on

14, During its tenth, eleventh and twelfth sessions, the Lorking Group met
representatlves of the follow1ng States: Argentina, Bolivia, El Salvador,
Nlcaragua, the Philippines, Uruguay_and Zaire. -

15. During its tenth and eleventh sessions the Working Group met .
reprasentatives of the following organizations or associations alrectly
concerned by reports ef eaforced or involuntary disappearances: Latin American
Federatiom of Ascociations for Relatives of Dlsappeared Detainees (FEDEFAM);
Grandmecthers of the Plaza de Mayo {Argentina); Committee for Justlce‘and_Peace
(Guatemala}; Guatemalan Commission on Human Rights; Committee of Relatives of

" Detained, Disappearad, and Abducted Persons in Lebamon; Association of Relatives

of Yissing Uruguyans. The Working Group also received written information from
these and from other organizations or associations directly concerned by reports
(jf enforced or 1nvoluntary disappearances. In response Lo an invitation from
<ne Latin American Federatiom of Assoc1atlons for Relatives of Co
Dzsappeared—Detalnees (FEDEFAM), one member of the Group attended the Fourth
Congress of FEDEFAM ‘at Mexico City (13 to 19 November 1983) on the Group's
behalf and rePOrted;pn the Congress to the Grpup‘dpults twelfth session.

l6. During the‘Commiséibnfs discussion of the Working Group's last report and
in subsequent written statements and meetings with the Working Group,
organizations of relatives of disappeared persons, non-governmental
organizations in consultative status and some Governments expressed criticism of
certain aspects of the Group's work. Disappointment was expressed that so few
cases had been clarified and it was Eelt that the optimistic tome of the Group's
last report was unrealistic. The relatives of the disappeared were increasingly
frustrated; prlor to "omlng to .the Working Group they had already carried out
ekhaustlve and fruitless =earches and even in the face of all the evidence that
it was humanly p0551ble to produce they had received a standardized answer
from Govermments that thare was nc record of their loved-one's detention. The
Working Group received no hetter answers from the Govermments but nevertheless
gave positive value in its report to these unsatisfactory responses. On the
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other hand, the Working Group appeared to doubt the information‘ppovided by the |
relatives and, din asking them for more informaticn, placed the ourden of -
investigation on the families rather than on the Government where it belonged.
The;rgpgqt.lac;ed:a,human,Q#ngsign;,the «nexes of relatives' statements had

heiped to halance the first tvo reports but were missing from the third report.

.The use .of statistics also tensed to dehumauize the .pproach to disappearences.

It was feared that.the present trend would lead to the institutionalization of '
the practice of disappearances, .The Working Group's proposal in its Last report
not to.take further action on the cases from Mexico was especially criticized.
It was pointed out that the 73 cases vere .ell documented, that at most only dme”
case had been clarified, that the relatives had not received the promised == :
information from the Governmment and that .evidence existed that the uisgppeared |,
persons.were still.alive, It_was:suggested>that the inﬁestigation§'lhquld‘bgl'

‘intensified; confidence in the Croup's fairness and methods was at stake, -

17. . It was stressed that the need for the international community to:dea1: 
effectively-with the phenomenon of ‘disappearances" was as urgent now us vhen
the Group had been established. . The Working Group could help by taking'action |
to discover vhere the missing persons were and to prevent futp;é qiséppéérahdés;
such action would help. restore confidence. It was suggested that the Working *
Group evaluate pbjectively the informstion received from vaerqments_ggd inform
the, Commission-accordingly.. In those cases where substantive co-operation was -
not forthcoming . from the Government, it vas suggested that ;He:Grouprs"files:pé ;
publicly transmitted to the Commission for appropriate folldw-up, in accordance "
with other United Naticns procedures. If was considered important for the
Working Group to make specific recommendations to the Commission; three were
suggested by one organization: (a) Enforced or involuntary disappearances

should be declared a crime against humanity; (b) Impartial and exhaustive
investigations should ve carried out on the national level and those responsible
punished; and (c) a major international campaign against aisappearances should

be launched hy the United lations. More detaileu suggestions for action on the
national level were received as well as for criteria ro determine whether an
investigation on the national level uas adequate (see chapter VII bLelow).

18.  The Working Group studied with-care the opinions-regarding its work and the-
suggestions for improvement, and some of tne results of this consideration are
reflected in the introduction and in the conclusions and recommendations,

19. The Working Group's previous repurts contained expressions of concern oy
non-governmental organizations, associations of relatives of missing persons and
family members about the safety of persons actively engaged in the search ror
missing persons and in providing information on disappearances. This is a very
real issue. The Working Group was pgreatly uistressed to learn of the death of
the President of the El Salvador Commission on Human Rights, iarianella Garcia
Villas, who had met the Working Group on several ocecasions to provide
information and transmit the concerns of relatives.

Persons missing as a result of international armed cenflict

20. In the Group's 1983 report, reference was made to & request that
investigations should be made into the fate of perscns missing as a result of an
international armed conflict.l/ lhe marter darose out of the conflict between

1/ E/CM.4/1983/14, paras. 118-120.
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the Islamic Republic of Iran und Iraq. The Working Group's report providea
information describing the role of the Internaticnal Committee of the Red Cross
in such circumstances, relating as it does voth to combatants and to the
civilian populations involved, under the Third and Fourth Gepeva Conventions of
1449.. Since then Further requests for assistance have heen received Trom an
organization of families of those missing in the South Atlantic war in 1982 and
some of the cases arising from recent events .Ln Southern Lebanon are similar.
In both the latter situatioms the International Committee of the Red Cross has
again been conducting its normal activities; certain governmental information’

has also been made available to relatives in Argentina.

21.. .In its last report the Group sought guidance from the Commissiou ‘on the
extent of its mandate in such situations. Im June 1983, the Group received a
renewed request and at its tenth session (June 1983) it analysed the debate on
its work which had cccurred at the thirty-ninth session of the Commission on
HBuman Rights. In particular it discussed the question of ité‘iﬁvolﬁémen;_mi:h
victims of -international armed conflicts in view of the existing jqrisdid;ibhﬂdf
.the International Committee of the Red Cross (ICRC) in such,céses.‘sihﬁé;ﬁhéfe
was no express guidance from the Commission, the Working Group took théﬁgiew
that it was not within its competence under its present mandate to inguire into
disappearances arising in such circumstances unless it ‘was expressly directed to
do so by the Commissiomn. Tt noted the requests made for its assistdnce in three
such situations and the material presented to it will remain in the files.
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~IT. INSTANCES IN WHICH MCRE TEAN 20 REPORTS OF .ENFORCED OR % -
* INVOLUNTARY DISAPPEARANCES HAVE BEEN TRANSMITTED
' BY THE WORKING GROUP TO A GOVERNMENT -

Lot : ' o A. Argentina < e ‘ ; Lo for

i

Information reviewed and transmitted to the Government

22. The Working Group'provided the Commission with informatioh -on enforced or:
involuntary disappearances in Argentina in its reports to the thirty-seventh,
thirty~eighth and thirty-ninth sessions of the Commission on Human R:Lghts.1

At the time of the extension of its ‘mandate, the Group had & large number of
unanalysed reports in'its files and 51nce then a few reports have been recelved
which refer tov events in prior: years The Working Group's files still contaln a‘ﬁ
small backlog of unexamined cases. During 1983 the Working Group. reviewed and
transmitted’ té the’ Government the files on 1,131 cases of reported o
dlsappearances. ‘With regard to a number of other cases the Group decided’ 61ther
te request further information from the sources, or that they did not appear to*
fall within the 1imits of its mandate. '

23. The reports transmitted to the Government contained for the most ‘pPart’
clear statements as to the date,” time and place of the missing person’ 5 arrest,
the authorltles respansible and statemeunts or indications that the arrest was
witnessed: 'In some cases, although few or no details were provided on the
actual arrest, other elements of 1nvest1gatlon were made available, such as’
information that official searcliés for the missing person had been carried out
in close connection with ‘the dlsappeardnce or that the person had been seen in
custody. Most of the missing persons wera’ ‘reported to have been arrested at"
home, at’their plaoe of work or’at specified public locations.’ It was varlously
reported that the persons making the arrest wore military unlforms, identified
themselves as members’of the seourrty forces, used mllltary or police vehicles
and had occupied' the neighbourhood of place where the-arrest took- place for a
period of tlme, in somé cases the regular police reportedly réfused to '
intervene.2 In many cases it was- also reported that thé’ mlSSlng person had

been seen ina clandestine detention centre. In almost all casss hHabeas corpus

petitions and appeals to government authorities were reportedly made' 1n some,
cr1m1na1 complalnts for unlawful detentlon were reported. - . EARY

Ty I I

H .
- 1 i . . PO . - . Lo

1/ E/CN.4/1435, paras. 47-78 and annexes IX~X1I; E/CN.4/1492, paras.
33~532 and annexes IV-VII; E/CN.4/1983/14, paras. 22-37.

2/ The forces most often reported as responsible for the arrest are the
local police, the federal police, the security forces, the army, the .navy,
"commando antisubversivo', military, combined forces {fuerzas conjuntas), State
Intelligence Service, legal forces (fuerzas legales), mllltery pollce, or the
Federal Police Co-ordination Bureau (Coordinaciédm Federal)
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24 Included in the 1,131l reports mentioned above were the disappearances of 4
children after their arrest with their parents.or other family members. Also

among the 1,131 reports were requests for information reczived from relatives
regarding the children due to have been borm to 25 women who were said to have
been pregnant when they disappeared. In that connection the Working Group sent
reports to the Govermment from persons who stated that they had been held in
clandestine detentlon centres (see, below, para. 26) with some of the. pregnant-
women; those reports gave details on the treatment of the women, the medical
assistance, they recelved and the persons responsible for the children. after
their blrth L ‘ : L U T

25. Slnce 1ts ﬂstabljshment the Working Group has transmltted to the : .
Government of Argentina 2,508 reports of enforced or lnvoluntary dwsappearances 5
the character15t1cs af those reports are substantlally the same .as ,the. . . -
descrlptlon glven above. The years in wnkuh those dlsqppearances reportedly N
occurred were: 1971: 2 cases; 1974 5 cases 1975: 76 cases; L97b. lﬂléé cases,
1877: 946 cases; 1978: 254 casgs, 1879: 36 cases; 1980: ?9 cases and 1981: 3.
cases. o ,

26. In addition tec the reports from relatives on disappearancer transmitted to
the Government of Argent1na in 1983, the Working “roup sent copies of .eight
.uatements by persons who reported that they had been secretly held in some of
the' clandes_lne deteniion centres in Argentina reFerrci te in previous reperts.,
and in six centres not prevxousl/ reperted, ag well as in pOllCE stations and .
official prisons. These statements referred to, some of the missing persons
whose cases had been sent to the Gove“nment- and_ the Group, hoped that the
detalls contqlned in Lhoae s*atements would, dSblbt Lhe lnvestlgatlon. The,.
information contalned in theselolght sratementa 1ls substantlaljy the-same as
that described in the Group S report to, the Commlablon At its thirty= seventh
saession regarulng the sourras of the atatements on clandesnlne deten,;on o
centres, the characteristics and lacations of the cen*res the personnel. A .
responsible Eor thelr operation and the eventhal fate of the deualneees.3/ To
date a total of 54 such reperes rplatlnc'*o some | 51 detention centres, Have heen
transmitted fo the Covernmenc of. A;éuhtlua and uhe 1ist of persons. held in these;
cent;es, as reporuag by forma*rdetalnees,qnow contains more than 2,183 entrles.

¥ eaplty o -'."‘\ ¥

27, Durlng 1983 the Uorklno Group recelved a wrltten statement from a former.

" Argentine Federal Police Inspector who repor! ed workLﬂg in the office of the

Minister of the Interior from April 1976 tec January 1977. At its eleventh
session the Working Group was able to question him on his statement in which he
provided information on the arrest of persons by the security zuthoritias, ’
clandestine deteution centres, disappearances, missing children and co-operation
with the security services of other countries; there is genaral. but not
complete, agreemznt bheiween his repert and those presented by former detainees.

3/ E/CN.4/1435, paras. S56-62. I
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Information and views rece1ved from relatlves of missing persons and their

orcram_zat ions,

Reappearance ofzﬁigéiﬁg ﬁhﬁldten

28. The Morklng Group has alvays given particular attention to.the search for
dlsappeared chlldren, both those who disappeared when their parents: were
arrestad and those reportedly porn in clandestine detention- centres.. . In its

first two reports the Working Group provided information on five mi551ng
children whose whereabouts had been discovered, principally as.a result of
searches by their grandparents: ' {&) Two children arrested with their parents in
Buenos Alres in Septemner 1976, were ultimately found in-1979 .in Chile = they
had been abandoned in Chile in'late 1976 and placed for ‘adoptieon with a foster
family; the grandparents are now in touch with the children; (b) two other
children (a boy of five months and a girl four years old) disappeared upon the
arrest of their parents in Buenos Aires in October 1977; they weérs located by
the grandparents in March 1980 when proceedings were under .way. for. their
adoption; (c) the fifth child, according to reperts in the:Working: Group's
files, was born in a clandestine detention centre to a mother who;was three
months pregnant when she was arrested; the mother, accompanied:bygse0urity
agents, handed the child to its maternal grandmother - the mother is still
missing. :

25, In 1983 the Worklng Group received written information and. met
representatives of the Grandmothers of the Plaza de Mayo who reported thé
dlscovery of a furtber n1ne chlldren. '

Case A. A smx—month*old girl disappeared with her mother .in October 1976
in Buenos Aires. Relatives requested information frpm the
authorifies and the case was tramsmitted to the Government by the
Inter—American Commission on Human Rights. In late '1982 the
Grandmothers ‘discoveréd the child who had been placed with
adoptlve parents and the chlld s grandmether is.now in contact
w1th her. : :

SR .- S S
i . . T o

Case B, Two children (a boy three vears old and nis sister aged eight
months) disappeared with their mother after her home in the
province of Buenos Aires Province was raided in May..1977... The
case was transmitted to the Government by-the Worklng +Group, in,
1982. The Grandmothers found the children in 1983 in: the care.of
a large family with limited resources who had given shelter to
both children. The mother is still m1531ng

Case C. A male child was born during his nother 5: detentlon. The mother,

' four months pregnant, disappeared in October 1977 .after her .home
in Mar del Plata had been raided. The case was transmitted to
the Goverament in 1981 by the Working Group. The Grandmothers
found the child in 1982; he had been given to a relative shortly
after his birth rogether vith a letter from his mother, who s
still missing.
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Case D. & four—yéar-cld boy disappearea with his mother in June 1978 in
Buenos Aires. In 1983 a juvenile court judge informed the
paternal grandmother that in 1978 he had given custody of cthe
child ~ who had been left by an unknown person with the maternal
grandmother - to the maternal grandmother's Ffamily. The judge
had been informed since 1978 of the search for the child by the

" paternal grandmother. The Court, hovever, gave no 1nformation to
either side of the family. The mother is still missirg.

Lase E._ Afone—and~a—haLf—year—old'girl disappeared when the woman who was

' " taking care uf her was arrested (the girl's mother was in
‘prison). The child was left with a poor family who had witnessed
the arrest; the police refused to accept custody of the child and
threatened the family witn being made to disappear if they,
insisted. The family fled and in 1983 - after a publicity
campaign by the Grandmothers ~ a person -rnformed them of the
whereabouts of the missing girl; that person.was subsequently
attacked and spent a considerable time in the hospital. The
district juvenile court judge had known of the child's correct
'iden;ity, the whereabouts of the mother and the search by Che .
Grandmothers, but had taken no action. The girl has now been .,”f;
reunited with her mother. .

Case F. A one-year—old boy disappeared with his mother in August 1977 in
Bueno& Aires. The persons who arrested the mother had given the.
child to a neighbour. The juvenile court judge .gave custody of
the boy to a family which was not materially or merally suitable;
the neighbours subsequently reported the ill-treatment of the
child to the police. “In 1982 the case was transmitted to thHé
Government by the Working Group. In 1983 a photograph of the
child, published by the Grandmothers, was recognized and they

o were informed ' of the child's whereabouts. The juvenile court

judge, when requested by the Grandmothers to return the child to

.. grandmother. The child has veen returned to his family; the

" mother is still missing. Ceorr s

'3C. The Grandmothers of the Plaza de Mayo explained to the Working Group the
methods of work they had used in searchingifor. the missing children; they have
repeatedly visited government ministries, ‘courts, hospitals, authorities in
charge of adoption and the registration of births, and orphanages. A publicity
campaign with pictures of the missing childrén was carried out and as a resuit
increasing support from the general population has been gained. They have not
had the help Qf'the authorities, executive or judicial, in their searches and
they have been the subject of repeated threats and acts of intimidation. The
Grandmothers emphasized that when a child was found, his or her best interests
determined the steps to be taken subsequently. The Grandmothers still had some
130 missing children net yet accountec for; they requested the Working Group to
assist them in finding the remaining children by:

the family, ordered a psychological examination of the child's
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(a) Cbtaining from the Government a. list of.all births which were - Coe
registered after the lapse of ,the normal registration period..during . e
.the years 1976-1983; this would.help find children born in; v
clandestine detention centres; L

{b) bbtaiﬁiné from the Government a list of adoptidng for the, period . , :-
1976—1983' . RN . o d ." e e T Too T imsitEag

{e) Requesting th@tithqge children.whose births in c¢landestine detention
centres were attested to.by written statements be returned ,t.o their
families; and Dn P R I

(d) Providing the Grandmothers with the‘iﬁﬁdrﬁation'in the Working -
Group's files regarding births in clandestine detention centres.

31. The Grandmothers report that in 1983 they presented several petirioms of
-habeas. corpus to the courts on behalf of children born . in detention. These
petitions conta@ned‘signgdtsgatemaqr% by witnesses.te the arrest of the pregnant. .
mother, as well as statgments by persons detained with her which provide S
information on the,ﬁirth_qf;the_childrgthe;mggiqal.QQctors involved and on the. ...
officers responsible for the detention. centre. The Grandmothers asked .the . .
courts.to take a‘numpeﬁ.of.speqific investigatory steps to find the methers and
children, including.taking testimony from the medical doctors involved .amd -from

those réspcusi@lqéf&:;;he detention centres. . N e T A

i,

Reappeéfaﬁce.oﬁ disappeared detainees o

3z, An orgaﬁizatiqn: fafﬂlgtiVeS;Cf missing detainees provided the Working

Group with;a_;@port on the.relpase of pgrédqs who had been missing for a .number
of xeaquéﬁ@éigiipkeae pexsons., reported ﬁhé%dsomghprisoners were still being.,. . . .
held at the clandestine detention centre ,frem which, they had been released ‘late

in 1982.  The organization.asked .that the .dptails, be .kept confidential to

respect tﬁﬁ feqwgsts'df‘pﬁdse'céﬁﬁerned who:were fearful of reprisals. Some of
the names given werz not on the list of missing persons, but in ome instance the .-

,Wgrking Grﬂup,had,transmi;;ed,the Gase'Ea~theWGove;nment:”m'ww~” ) S

Identificafion 6f bédies ' o S N s S

IR I

33. The Working Group aqu received detailed information from an, organization |
of relatives of missing persons on the identification of previously unidentified
bedies in a-cemetery. in Argentina. -As a result of tie judicial investigation,

76 bodies were identified, 20 of which had apveared on lists. of disappeéfqg
detainees, published by human rights organizations. ,The Working Group transmitted
one of the cases to the Government in 1581 and the Group's files indicate that
three of the 76 had neen seen alive in a cléndestine detention centre,énd.that "
four others had arriied dead at that centre., In addition, some relatives ,pf

missing persons have written to the Working Group to inform it of the -
identification of bodies as those of their missing relatives. _ C e e

"Final document on the struggle against subversibn and terrorism"

34, Since the extension of the Group's mandate, relatives and their
organizations have repeatedly expressed deep concern at the failure of the
authorities to undertake effective investigations; they expressed fear that
recent decisions of the military Government indicated that it did not intend to
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carry out inveétigatibns or would make them impossible. Reference was made to a
paper entitled "Final document on the struggle against subversion and

terrorism'', published by the military Gevernment in April 1983, which, according
ro the ralatives, asserted that the disappeared persons should be considered
dead. The relatives drew attention to four points which indicated that the
missing persons had been arrested by government agents and not killed imn
clashes: first, thousands of persons had seen the missing persons arrested at
home, at work or in public places; second, released detainees who had been held
in clandgstihé‘deteﬁtiop centres with missing persons had made statements to
that effect; third, the recogmition in the final document that the armed forces
might on occasion have exceeded the limits of respect for human rights; and,
fourth, the numerous bodies of missing persons found in the cemeteries could
only have been buried there by cfficials.

Amnesty Law of September 1983

35. Relatives' orpanizations also referred to an amnesty law promulgated on 23
L _org : 5, 8.LE y iaw p

September 1983 by the military Government which the relatives stated would
(" ffectively prevent investigations into the whereabouts of missing persons. The

act abolishes penal measures for all criminal acts committed in.order to combat
terrorism or subversiom in the period 25 iMay 1973 to 14 June 1982. It would
alsc prevent persons from being questioned, investigated, or summoned to appear
in court or before any other body in regard to such acts, and further provides
that no civil actionm can be brought in such cases. This law would prevent

answers being obtained to such questions as: Who was arrested? . By whom? Where .-

were they taken? What happened to them? The relatives' organizations point out
that the amnesty law is incompatible with General Assembly resolution.33/173
which called for Governments "to ensure that law enforcement and..security

authorities orﬂorganiéqfionsla:e fully accountable, especially in law, in the..-n

discharge of'tﬁeiy.dutiés,“such accountability to include. legal responsibilitiy
for unjustifiable excesses whick might lead to enforced or involuntary
disappearances and to.other violations of human rights". Reference was also-

-0 ST

made to_r solution 15 (XXXIV) adopted by the Sub-Commission on Prevention of -

“piscrimination and Protectien of Minorities of 10 September -198l; which urged-— oa e

that States in which persons had been reported to have disappeared should
"repeal or refrain from adopting laws which could impede inquiries concerning
such disappearances™. The Group has been informed that in several cases of

(:}bduction,djudges, in two instances from courts of appeail,. have refused to apply
the law on the grounds that it is "irremediably null and void" or "invalid'.

36. The orgaﬁizations of ralétives have also made specific requests for
improvements in the international community's and the Group's action regarding
missing persons. They requested im particular that the United Natioms and the
Working Group adopt a resolution similar,to that of the Inter-American
Commission on Human Rights of the Organization of American States, which
declares that it is the responsibility of the ‘Argentine Government to adopt the
necessary measures to clarify and resolve the problem of missing persons. They
also requested more resclute and effective action with a view to finding alive
the missing detainees who have spent years of inhuman suffering in illegal and
secret prisons. o ' '
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Information and views received from the Government of Argentina

37. Slnoe 1ts mandate was extended, the Working Group has received written
lnformatlon from the Government (note verbale dated L4 June 1983, and letters
dated .27 September 1983 and 13 November 1983) and met representatives of the
Government at.its tenth ‘and eleventh sessions. The Government stated: that it
was aware oi.the effort mad° by the Working Group to analyse and deal w1th the
communlcatlons transmltted and stated it would study those cases thoroughly 'IEﬂ"
also pointed, put: that the lack of fresh allegations of enforced or 1nvoluntary R
disappearaces, save for 1so1ated recent cases that had been rapldly cleared up,
indicated that the phenomenon had ended and that the situation had returned to

normal.

L
B Y

L 2 S

38. The Government provided the WDrklng Group with a copy of the document
entitled “Final document on the. struggle agalnst subversion and teérrorism" and
commented on its nature; it pointed out that the document was intended to shed-
light on a situation which had affected the country for a number of years. It
was not, however, intended to deal with 1nd1v1dual cases; it was for public
distribution and the Government continued to believe firmly that, both
1nternally and externally, the information available on individual cases should
be given only to the relatives requestlng it. The Government's document ‘was
not, as it had been claimed, an attempt by the armed forces to evade o '
responsibility for actions undertaken in combating terrorismi on the contrary,
it was, ev1dent from many passages in the text:, that the armed forces accepted
their share of the responsibility for any mistakes they might have made in the
actlons that had led to the defeat of the subversive guerilla movement. The
document, should neot be interpreted as ‘an official declaration of the presumed
death of all the persons reported to have disappeared. Such an interpretation
had been .glven to a sentence of the document which read that "those who appear
in llsts ‘of disappeargd persons and who are not in ex11e or underground are
considered dead for legal and administrative purposes The representative of
the Govermment explained that that sentence was Smely informative, and was mnot
a Jurldlcal decision applicable to individual cases; the Military Junta had not

sought ;. by, means of the document, to ‘derogate from the legal prov1510ns in force—

under whlch a JudlClal decision was requlred before a person could be declared
migsing and presumed dead.

39. The.Government also estimated the alleged dlsappearances at 6,000 and
stated that the figures of 15, 000, 30,000 and even more had been exaggerated by
various politically motivated organlzatlons. The figures glven in the "Final
document on the struggle against subversion and terrorism" of 21,642 terrorist
incidents between 1965 and 1979 and 742 clashes between 1973 and 1979, in which
members of the security forces were also killed, suggested that the unsolved
cases involved persons who had died in armed clashes, or whose bodies had been
found on the streets, and could not be identified; they were therefore buried as
NN (unidentified bodies). The rapresentative of the Government stated that the
question of unidentified bodies or NN graves had been under careful examination
by the judicial authorities, which had so far been unapble to establish the truth
of allegations that persons whose identity was known had been secretly buried in
the country. That proved how easy it was to launch campaigns concerning events
which played upon the emotions of the general public.

T
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40. Concerning missing children, the representative of the Goverument reported

that the hypothesis advanced by the Government to the Working Group that the )

cause of rlisappearance of minors might be that the children wers with relatives

who, for various reasons were keeping the fact a secret, would appear to be Coy

confirmed by reports concerning the reappearance of various children-who had ... -

remained in the keeping of relatives or friends of their families. In the case, .

of children due to have been born to women who were repoztedly pregnant at. the. _

time of their disappearance, the representative of the Government informed the;: - ..

Group of the difficulties encountered in carrying out investigations, pointing

out that the pregnancy itself was an unproven assumption. - He added that the.. ...;

locatiod of the mother, who had reportedly disappeared,.was ultimately the basic

prerequisite for shedding light on the allegation. With regard to the

‘ statements made by persons who claimed to have first-hand knouledge of

| situations, places and persons and alleged that official agencies had committed
offences, the reépresentative of the Government said that the authorities had
repeatedly pointed out the political motives underlying such claims and the lack
of credibility of their authors; the statements made in relation to reported

~ Wirths in captivity followed the classic pattern of alleged coincidence.of

. persons and places and interwoven accounts attempting to show that one story was
corroborated by another.

j
5
z
]
=
:
-
|

&l. The representative of the Government stated that, since terrorism had been
defeated, the problem of disappeared persons had ceased to exist in his country
and that also facilitated investigations by magistrates, who had previously been
hamperéd‘by pressure and threats from subversive groups. He also stated that
1983 was a year of vital importance for his country, as it reprasented the
closing of 'a pelitical era which had begun when violence was at its height and
would end with the return to institutional normality, which would take place
when the natiomal authorities elected on 30 October 1983 assumed office. He
stated that the new Government;, which would take office as a result of those
elections, might wish to provide the Working Group or the Commission with
information or views on that matter.

42. In a letter dated 18 Novemser 1983 the Government.of Argentina informed ., .

the Working Group that Act MNe. 22.068/79, which had reduced the pericd required |,

__for the presumption of death from three years to 90 days, had been abrogated.

: The Government further reported that a new law had been enacted, which

| established that the Executive would provide compensation for .all damages

! suffered as a consequence of offences covered by the Ammnesty-Law of September . .
1983. ) - : : :
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43. The following is a statistical summary of the reports of enforced or
involuntary disappearances :in Argentina.dealt with oy the Working Group since it
was established:

. -, [ A
' . . :

I. Cases transmitted to the Goﬁernﬁénfrby the
- Working. Group (see para. 25 above) WL 2,508 . S
IO T T T I L R R e . iy
‘II. Re'sponses ‘received from the Government relating.: i

' to-cases transmitted by the Working Group ; SR ¢ P

III.: €ases clarified by information from non= - o
t. governmental.sources 4/ - e T L : 17

44. - .The Working.Group. noted that thevinstallation of the new President.of ..
Argentina, following the Cctober 1983 elections, was scheduled to take place om
the day following the end:of its twelfth sessiom and the -adoption of its '
report..- It seemed inappropriate to speculate om-the actiom to be' taken by  the
new Government -in relatibn to.the cases of disappearances; instead, the Working
Group.hoped: to issue:an:addenduw to its report with any new information. In
this context, the Working Group's files contain a large volume of informatiom on!
which investigations by the Argentine authorities could be based and the Group
stands ready to transmit any- of-that informatiom to.the Government.of Argentina
if it so:wishes. rThe‘requestsépi the GrandmotBers contained in' paragraph 30
above, appear to’'berworth pursuing; and at the' present stage it is. suggested
that.ithey.should be'directly explored by the family members with the new’ .-i. . .
Government. PEy AR : " = .

P : v

4/ Persons released from detention: 7
Persons at liberty: 2
Children found: 3 . g S e .
Persons whose death has been officially recorded: 5. . R i1t
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B. Bolivia

Information reviewed and transmitted teo the GCovernment

45, The Working Group provided information, on .enforced or imvoluntary .
disappearances in Bolivia in its reports to the Commission at its

thirty-seventh, thirty-eighth and:thirty—ninthasessions.é/ The Working.Group
has transmitted reports on the allegea disappearance of 32 persons to the
Covernment of Bolivia and has requested information thereon. The missing
persons, who are mainly students, workers, trade unionists or teachers, were
reportedly’ arrested under previous Governments between July 1980 and August
1981, Most were raportedly arrested in the city of La Paz, at thelr home, on
the street or.at unspecified places in named towns OT cities. .Security forces,
the army. or-para-military:groups were allegedly responsible. The Working, Group
received information from.the Government and non-governmental .sources' clarifying
13 of' the cases: 5 persons had been released, 6 were at liberty and the. death.,of
2 had. been officially recorded. :The Working Group was also informed of. the .
7 stablishment. in- October 1982 of 4 National Commission for the Investigation of
“ulsappeared. Personsi. . ~ : ' -

46. At 2 meeting with a representative . of a aon-governmental organization of -
relativey of missing persons, the Working. Group received information on the
progress made by the Mational Commission for the Investigation cf Disappeared .,
Persons including its work.plan for the one yearggeri@d:peginning on 1 February,-
1983. The details are contained below in chapter VII. Cimrren

Information and views received from the Government of Bolivia

47. Since the extension of its mandate, the Working Group has maintained
contact with the Government of Bolivia and met a representative of the
Government during its eleventh session. He assured the Group of his

Government's commitment to respect human rights ana its respect for and
appreciation of the work dome by the Group. He stated that, despite the
problems facing the Government, tllere was a genuine and sincere desire to
clarify all cases of enforced or involuntary disappearances. The representative
_emphasized the fact that his Government was not responsible for the

(" isappearances that had occurred durin revious govermments but that none the
- PP EP

less it wanted to clarify all cases. That was why the Goverumenk had
established the National Commission for the Investigation of Disappeared Persons
in 1982.08/ The Commission has carried out its work with some success, but its
main problem has been the identification of the corpses of victims. He stated
that 1% corpses had heen found in a cemetery in La Paz, but since there were no
papers, identification was difficult; the persoms responsible for those
violations had tzken steps to erase tracas, Finally, the representative told
the Group that his Government would send it all the information as it became

available.

5/ E/CN.4/1435, para. Lé4; E/CN,4/1492, paras. 53-57;.énu E/CN.4/1983/14,

paras._38-42.

6/ E/CN.4/1983/1%&, para. 40.




1

U — (LY 100 (TN S N

Y

E/Cn.4/1984721
page 17

48, The following is a 'statistical summary of the reports of enforced or
involuntary disappearances 1in Bolzvxa dealt with by the worklng Group since it

was establlshed.

I. Cases transmitted to the Government by ‘the’ : ‘ e

lWorklng Group (see ‘para. 45 aboVe) & SRR 32, g
- G o l ol .- y . ‘-i‘r.
Ilﬁq. gqu;ngeptlresponses ’ e C T e
L e o Co oodiiun
(a) '"rotal responses received from the T
Government relating to cases ‘transmitted T
: by ;he pQrklng Group (see para. 45 above) 10
o '.H;;'T'(b). Cases clarified by the Governmént's
. ] responses7 B B BRI I
. : : o
RS P Casés_ﬁ}érified by information from .
non—governmental sources? ' ' R 4. . .,
. “ymy !." b " ¢ K - 7"; '
Py ; ;é' Y i L) : -
L. ' e RS ol :
’ Peinn L i u ! R ETRRENEVEY :
T A "
3 Tagre ' 13 Lot . . s e, T
1/ Persons released from detentiom: 2 T : ooy
' Persons at liberty: 5 - : e =
Persons whose deaths have been o£f1c1ally recorded 2000y

In one report the Government stated that the person had not been
arrested.

8/ Persons released from detention: 3
Persons at liberty: 1.
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C. Cyprus .
49. The Working Group dealt with enforced or involuntary3diéappearéndes in
Cyprus in its first three reports.g/ The Group transmitted information on
cases of enforced or involuntary disappearances; received from the Government of
Cyprus, the Pancyprian Committee of -Parents and relatives of Undeclared ‘
Prisoners and Missing Persons and other organizations te the Government of
Turkey and the authorities of the Turkish Cypriot Community. The Group also
transmitted information received from the Turkish Cypriot Community on emnforced
or involuntary disappearances to the Government of Cyprus. The number of
reported disappearances from both sides amounts to about 2,400,

50. At the Working Group's eighth session, in September 1982, it requested its
Chairman fo address a letter to the Chalrman of the Committee on Missing Persons
in Cyprus. In that letter the Group stated that it had formed the view that the
Committee on Missing Persons provided not only adaquate but also appropriate
machinery for resolving the outstanding cases. of disappearances from both

. communities. Moreover, the Group said that the Committee's purely humanitarian
aims exactly coincided with its own mandate. The Group was therefore convinced

that its role should not be to supplant the Committee on Missing Persons, but
rather to give it all the assistance within its power. Thus, the Group said, as
a practical suggestion, that it would be willing to send oume or more members to
join the Chairman of the Committee and its two other members either in Geneva or
Nicosia, in order to discuss possible methods of making further progress on the
problem. The Group expressed the hope that, if the Chairman of the Committee

thought the suggestion helpful he would communicate it to the two other members.

51. At its tenth session in June 1983, the Working Group on Enforced or
Involuntary Disappearances had before it General Assembly resolutiom 37/181
adopted on 17 December 1982. In that resolution the Assembly invited the
Working Group to follow developments and to recommend to the parties concernad
ways and means of overcoming the pending procedural difficulties of the
Committee on Missing Persons in Cyprus and, in co—operation with the Committee,

to facilitate the effective implementation of its investigative work om the

basis of the existing relevant agreements. The Working Group notes with
satisfaction both that the members of the Committee have been making renewed--—--
efforts to overcome the remaining procedural differences and. . that the
Secretary~General and his representatives are assisting in that endeavour. The
Working Group's positiom, therefore; is to remain available to assist the
Committee as appropriate. ' '

9/ E/CN.4/1435, paras. 79-83; E/CN.4/1492, paras. 65-66; E/CN.4/1983/14,
paras. 43-46.
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D. El Salvaddr" e ' R

Informatlon rev1ewed and. transmitted to the Government

52. The Working Group s previous activities in relatlon to EL Salvador appear~
in its three earller reports.lg Since the adoptlon of its latest report,

the Worklng Group Has continued to receive.and examlne ‘information relatlng to
enforced'or involuntary disappearances im El Salvador. During that period the‘3%
Group - transmltted to the Government 540 reports’ 'of enforced or 1nvoluntary
dlsappearances in E1 Salvador (38 reportedly occurred in 1981, 119 in1982 and
383 in 1983), together with its request for informatiom. All these cases were . -
transmitted in accordance with the urgent "action procedure The Group also .~
contacted the Government regardlng cases transmltted in the past, in particular../
when new information on the missing person s Uhereabouts bécame available.. With:
regard to .other cases, which were not transmitted td the Government, the Working
Group sought further detalls from the source or decided that the case’ d1d not

appear. to fall w1th1n the’ terms of its mandate. P

et

53. The reports of dlsappearances transmitted to the Government were subm1tted13
by the, relatives of the persons ‘alleged to be missing by Salvadorian’ human
rlghts organlzatlons actlng on behalf of the relatives and by 2 non—-governmental
organization 1n consultatlve status with the Economlc and’ Soc1a1 Council.

54, In the cases transmltted to the Govermment information was prov1ded on . the
identity of the persons reported missing (first names and family names), the.

date and the exact 1ocatlon of the arrest {most reports also indicated the

time). In many instances" 'thé age -and the occupation oflfhe missing persan were. - -
given; the most frequently reported occupations were student, worker (skilled
and unskilled), nd farmer (campe51no) Most of the arrests réportedly took
place at the mlsslng person E: home or at a specified public place, such.as a
market or bus statron._ Other persons were reportedly ‘arrested: gt their place of,!
work. Most, of the dlsappearances durlng the year have’ allegedly ‘taken place.in

the cities and partlcularly in the, capltal San Salvador. ~ Each of the reports ...

transmltted to the Government contalned 1nformat10n about’ the persons
responsible for' the arrest. Among the forces cited werd the army, mational -
guard, national police, treasury police (P011c1a de Hac1enda) combined forces or
securlty forces._ Man&ucases lndlcate that ‘Che persons ‘responsible.for the
arrest were. armed and dressed in civilian ciothes;”tinformatlon waisiglso
prov1ded about the vehlcles used in the arrests. 'In some cases official
vehicles. were used . in others the licence plate ‘number of theivehicle was
provxded and in still others the vehicles had ‘no lIicence plates. In most of
the cases it was reported that habeas corpus petitions and’ v151ts to the offices

of the security services had been frultless.

10/ E/CN.4/1435, paras. 84-101 and ammex XIII; E/CN. 4/1635/Add 1, paTas.ii.
6; E/CN.4/1492, paras. 67-87 and annexes IX-XI; E/CN. 4/1492/Add.1, paras. 11, 12
and 19; E/CN. 4/1983/14 paras. 47-56.
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55. Since the Working Group was established it has transmitted 1,782 reports
of enforced or involuntary disappearances to the Government of El Salvador as is
indicated in the table at rhd end of this section. The yeaxs in which those
disppearances reportedly occurred were: 1%7), one case; 1977, one case; 1979, 65
casésf”i9gg;‘431 céseé;_lQSl, 320 cases; 1982, 581 cases; and 1983, 383 cases.

Information and views received from organizations representing relatives of . ¢

session by the W

missing persons.

56.  The Working Group in a meeting with @ representative of a non—governmental
organization of rélatives of missing pérsons was informed of that organization's.
concern regarding disappearances in El Sslvador. The representative stated that
t@é practice of enforced or involuntary disappearances continued unchanged in -

that country, that‘se;idus‘investigations have not been undertaken and:that past

cases continued unresolved. It was ‘étated that the most important initiative to.

deal with the problem of enforced or involuntary disappearances: in EL Salvador

- had been the creation of the Special Commission for the Investigation of e
Political Prisonmers and Disappearances,

it . but that that Commission had dissolved
irself dpmnganuaryTIQSG;due to lack of co—operation from the:authorities. The
rgprasenféfive also noted that’ thé Salvadorian Government was supposédly o
co-operating with the Working Group on‘many cases, but that in reality it was. ;.
merely submitting information which was already available. . Finally, the. e
rep:egentative_stated that the Commission on Human Rights created by the
Government of El Salvadot had not madé any progress to-date in working for the.

B ' -t

disappeared.
Lo . : . ) -

Information, and views received from the Goverment of El Salwader. . . camd

o PR P . [T

57. Since‘fheTédoptiEE”Ef the Wotking Group's latest report, it has.received.
infcrmation in writing'from the Government of El §alvador.., Soma of-that : ...
information was presgﬁfé& to the Commission on ‘Human Rights :afi its thirtynintiu:.
orking Group"s Chdirman in his statement introdueing the Working
Group's report. ’Aﬁhfts tentH "‘sessfbn' the Working Group met a representative ofi.
the Gove:nmgﬁt‘oﬁﬁEI'Sa1v5ddrf§n Néw York and at its eleventh session it met the
Permanent Repre;ghfatﬁve of El''Salvador to the Udited Natious Office at Geneva. -

+
. o

38. The fé?resenté%ibes of ET Salvador ‘categorically denied that their
Government .practised or tolerated‘enforced ‘or involuntary disappearances and
reaffirmédfthéfr'Gﬁﬁérnmént's“commitment'té“full respect for human rights. . The.
Working Group was informéd thdt the International Committee of the Red Cross was
continuing its fracing activities in El Salvador and that the Govermment had .
undertaken to inform thit ofganizZation systematically of all arrests.
a control commission had been set up by the armed forces to deal with-any
abuses, and teaching courses and conferences were organized to instruct the
military on humanitarian law and the protection of prisoners.

Further,:

59. The representatives of the Government of El Salvador placed the problem of
enforced Qr‘involu?tary‘disappearances within the context of the difficulrt
situation in their country.’ They informed the Group of the- Government's:
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efforts ro establish democracy through reforms, and pointed sut that a new .
constitution was being prepared, and that elections would be held in the near
future. There had been a decrease-in. the. violations of human rights in their
country and the Government's coucern for the protecticn of ‘human rights was - .37
demoémstrated by-the establishment of a. governmental Human Rights Commission,
whicl was totally independent from the judicial and executive branches of the
Government, and had prepared -the.Amnesty Law which was promulgated rn 1983 The .
Commission had broad powers with access to all detention centres, _n the country,
and could take up ‘specific cases and even those.in which.a habeas eorpns ’
petltlon 'Wad produced a megative tesult. ‘The government 1—eDrese*ltau-lves arso
explained the habeas corpus procedure. in El Salvador. :

e

'

60. In letters dated 3 December 1982, 11 January 14Y33, 4 Februsry 1963, 11
February 1983, 7 June 1983, 6 July 1983, 11 July 1983, 1 August 1983, 28 ?
September 1983, 10 October 1983, -21 October 1983, 7 November 1983 and a cable
dated 1 August 1983 'the Goverument. of El Salvader. rransmitted information on

cases of enforced or involuntary dlsappearances to, the Uormjng Group. Furth-r, -
by a note verbale dated 7-June 1983, the Government tranemltted a list P
containing the names of persons who had. been released as a result of the Amnesty
Law, because some ‘of those mames mlght have been in. the Workrng Group s fll°5 as v
missing persons. I fact, 54 were in the Norklng Group's flles ee m13511g ’
persons and had been brought' ta the attention .of the Government ince the
Working Group was established it has received replles from the GQVElnmEnL of El-
Salvador relating to 264 cases of enforced.ory ;involuntary dlsappea ances it has N
transmltted_to the Government; the replies received contain the following '~
information:’ persons arrested and in prisen: lle persons released from
detention: ¢1} perscns whose deaths. have been offlelally reoordeo.HQ; and 52
cases on whlch there ate no records of detention. -

[ . - i
T - LR PO T

61. “‘The following is a statlstlcal summary of the reports of entorced or
involuntary’ dlsappearances i El ‘Salvador .dealt Wlth by the Worklng Group 51ncei
1t was establlshed LIS . ‘i et )

RELST BN | R

cleal !

lia~—~*“Cases transmitféd. to the Government by the, frt, f' B
"“”UWorklng GrouP (see para.HSS above) I 1,782
IT1. Government responses - e

“{a) Totalrresponses received from the Government
13- ralating to cases transmitted by. the e
Working Group (see para.:60 above) . = 264

(b) Cases clarified by the Government's
responsesll 212

11/ Persons arrested and in prisom: 110
' Persons released from:detenticn: 91
Persons whose deaths have been officially recorded. Z.
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E. Guatemala

Information reviewed and transmitted to the Goverament

62. The Worklng Group's prevrous act1v1t1es in relation to Guatemala appear in
its three earl1er rTeports.z==2 Since the extension of the Working Group's
mandate it has reviewed and transmitted to the Government infoermation on 332
enforcea or. involuntary dlsappearances reported. to have occurred 1n Guatemala
together erh its raguest for information; 13 of ‘these reports were ‘transmitted
in accordance with the urgent action procedure. With regard to other’ reports
not transmitted to the Government the Group decided to request further
information from the source or found that the report did not appear to £all
within itz mandate.

63. Since the extension of its mandate, the Working Group has continued to
receive reports of enferced or 1nvoluntary dlsappearances in Guatemala. The
repcrts were submitted by relatives of missing persoms, Dy organlzatlons acting
on behalf of the rela: rves .and by a non"governmental organlzatlon in
consultatrve status with che Economic and social .Council. The reports
tranamlttec to Lhe Gover nmenc contained information about the identity of the
missing person (rlrst names and family names), the date and location of the
arrest (some reports also lndlrated the time). Elghty-nlne of the
disappearances repcrtedly occurred in 1982 and 243 in 1983; the 1983 monthly
breakdown ist Tanuarv,_33 cases, February, 12; March, 8; April, 7; May, 12;
June, 47: July, 2%; August, 16 .September, 50; October, 27; NHovember, 2, The
most frequently 1epor*ed place or arrest was a town, the home of the m1531ng
person, or a specific public place. 'Some. reports also concern townspeople who
were arrested together when Government securlty forces occupied their towns. =
Most arrests were carried out by armed men in civilian clothes, by "solidiers in’
civilian clothes, or by securlty forces. The age and occupation of the reported
missing persomns wWere given in scme cases; the most frequently reported
occupaiions were ‘farmer \camvesrno) teacher, professor, student and soc1a1
worker. Seventy-six of the reports transmitted to the Government concerned -

women and a number of the rsports concerned miners. The information concernlno

Guatemala is not as detailed or precise as that made available with regard to
some other countries, because it is claimed that there are difficulties in
getting the information ocut of the country.

64, Since the Working Groyp was established it has transmitted 1, 382 reports
of enforced or involurntary disappearances to the ‘Government of Guatemala as is
indicated in che table at the end of this section.

12/ E/CN.&4/1435, paras. 107-116 and annex XIV; E/CN.4/1492, paras. 91-102
and annexes XII-XITII; E/CN.4/1492/4dd.1, para. 19 E/CN 4/1983/14, paras. 57-63.
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Information and views received from organizations representing relatives of

. T [T B R

missing persons,:.. , . . Lo B T

T

65. Duriag the current period of its mandate the wWorking Group received both :
oral and written information and views concerning enforced or involuatary
disappearances in Guatemala from organkzations workirg. on behalf of wrelatives of
missing persons. During its tenth..and sleventh.sessions representatives of
Guatemalan human rights organizations met the Working Group. They stated that
the problem of disappearances in Guatemala was closely connected with the
counter-insurgency operations carried vut by the Government. In the past,
disappearances in the countryside had occurred mostly in the departments of
Quiche and Huehuetenango, whereas. the Department! of San'llarcos was currently the
most affected; disappearances-also-continued-in-the'cities. All sectors of
Guatemalan society, without exception, were touched by disappearances,
particularly farmers, workers, labour lawyers, trade unionists, university
professors and students. Disappearances in Guatemala could not be attributed to
persons fleeing their villages for the mountains; pecple abandoned their
villages collectively while most disappearances occurred individually. ci
Fyrthermore, disappearances also took place in cities and reports of the arrest
and disappearance of groups of persons were relatively few. The persons,
dressed in civilian clothes, who arrested people who then disappeared, could be
identified as members of the security forces by their weapons, the vehicles they
used and the way in which they carried out their operations. Information,
obtained from former detainees, was also provided on places where missing
persons were held, mainly the military base in Petén and the military base in
Huehuetenango.

Information received from the Goveroment of Guatemala

66. Since the extension of its mandate the Working Group has received
information from the Govermment of Guatemala concerning eight cases transmitted
to it by the Group. According to this information, five of the persons were
sentenced to prison terms (in one case the sentence was suspended) and the other
three had not been arrested. , o o B .

57. The question of enforced or involuntary disappearances in Guatemala is a
concern of the Special Rapporteur on human rights in that country and reference
should be made to the relevant passage in his report to the Commission on Human
Rights.13/ ' ’ :

13/ E/CN.4/1984/30.
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68. The following is a statistical summary of the reports of enforced or
involuntary disappearances in Guatemala dealt with by the Working Group since it

was established:

1. Cases transmitted to the Government by the
Working Group (see paras. 63-64 above) 1,382
II. Government responses

{a) Total responses received from the
Government relating Lo cases transmitted
by the. Working Group (see para. 66 above) 12

(b) Cases clarified by the Govermment's ,
r25ponsea£_ T

(o III. Cases clarified by information from
non~governmental sourcesld

e

14/ Persons in prison: 4
Persons at liberty: 4
Persons with suspended sentence: L.

With regard to three cases the Government reported that there were 1o
records of arrest.

15/ Persons released: 7
Persons whose death was officially recorded: 1.
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F. Honduras

Information reviewed and transmitted to the Government

69. The Working Group provided information on enforced or involuntary
disappearances in Honduras in its reports to the Commission at its thirty-eighth
and thirty-ninth sessions. 18/ Since the extension of its mandate the Working
Group has transmitted reports on three disappearances.as urgent actioms; two
reportedly occurred in March 1983 and one in May 1983. These reports contalned
details on the identity of the missing person, the date, place and, in one

case, the ‘time of the arrest, and some information on those reportedly
responsible. Also during 1983 the Working Group transmitted to the Government a
complete file on all the unclarified cases sent to the Govermment since 1380,
with the request that it be informed of any results of investigations; these
cases included the reports of the disappearance of four foreign nationals in

Honduras in 198%. -

70, Prior to the latest extension of its mandate the Working Group had
transmitted reports on 66 disappearances to the Government; nine of those cases
have been clarified, two by information provided by che Government and seven by
information provided by oether scurces. Fifty of the reported disappearances
occurred in 1981 and 16 in 1982. The reports. contained details about the
identity of the missing persons (first names and family names), the date and
location of the arrest (most reports also indicated the time) and some details
about the persons responsible for the arrest. In some cases the age and
profession or activity of the missing person was indicated and the presence of
witnesses was reported. Sometimes the location of the arrest was given as the
place of work, a military barracks or places in the street, but in most only the
town or city in which the arrest took place was indicated. The reports stated
that the missing person had been arrested by the National Directdraté of ’
Investigations (D.N.I. = Directorio Naciomal de Investigaciones), the Treasury
Police or by security forces. The Government informed the Working Group that
two of the persons had been released and the release of seven others was

reported by non-governmental organizations. .

Information and views received from organizations representing relatives of

mlssing persons

71. During the Working Group's tenth session a representative of a
non-governmental organization of relatives of missing detainees expressed his
organization's concern over the disappearances in Honduras. He said that a
Committee of Relatives of Disappeared Detainees had been established in Honduras
and had prepared lists of persons who disappeared in Honduras. It was
requested that the Government, in addition to the general assurances of good
will it had given, be asked to carry out a thorough investigation of all cases

of disappearances.

16/ E/CN.4/1452, para. 106-109, E/CN.4/1492/Add. 1, paras. 13 and 19;
E/CN.4/1983/14, paras. 64-69.
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Information and views received from the Government of Honduras

72. In letters dated 31 August and 20 Octoper 1983 the Govermment of Honduras
provided information on the three reports of cases which allegedly occurred in
1983 transmitted to it by the Working Group in the samé: yedr. ‘The Governuent
reported that.in two cases the persons were. before the courts, and in the other
case the person had left the country and had given a prass conference At the
Honduran Embassy in Guatemala. That information had previously been transmitted
to the Working Group by .a non—governmental organization. ' S '
etter dated 31 August 1983, provided ST

73. The Government of Hondurﬁs, in a 1
iorking Group during 1981 and 1982.

information en cases transmitted by the }
Since the' Working Group was astablished, the Government of Honduras has provided
the following teplies. concerning the cases rransmitted to it: in 23 cases there
was no record of the person's arrest; in 2?1 cases the reports were being
investigated; two persons -Were nefore the courts; one person had been deported;
one person had reappeared in a neighbouring country and one had been released.
With regard to the four cases of foreign nationals who had disappeared in
Honduras the Government said that .mo entry into Honduras had been recorded for
one, that the records showed that. another two had left the country and that
there was no-record of arrest for the fourth person. The Government further
stared that, if petitiomed by relatives in accordance with the procedures
established by the law of Honduras, it would agree to fhe exhumation of-a body -+~
believed by some Lo be-that of one of the foreign nationals. e

mmary of the reports of enforced or

74. The following is 2 statistical su
dealt with by thé Working Group since -1t

involuntary disappearances 1n Honduras
was 'established: .

1. - - -Cases transmitted to the Covernment by the : : co i
Working Group (see paras. 69-70 above) ) &9
1I. Government TESpPOBSEs . . - . o RRTS

(a) Total responses'received‘from the
Government relating to cases transmitted
by the Workimg Group (see para. 73 above) 53

(b) Casas clarified by the Government 's T R LR Nt
responses_l

ITI. Cases clarified by information from
non—-governmental sources— )

17/ Persons who have left the country: 7 {1 deported te Panama, 1

reappeared in Guatemalal.
Persons before the courts: 2.
Persons released by their captors: 1.

18/ Persons at liberty: 13.
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G. 1Indonesia
Information reviewed and transmitted to the Government ‘
75. The Worklng Group's previous activities in relation to Indonesia appear in

its three prior reports.lg/ In 1980 and 198l the Working Group transmitted to =
the Government of Indonesia information on 23 reported disappearances which took‘
place in the period 1977-1980. Eighteen persons reportedly disappeared after
they surrendered to military forces or were arrested or captured; one person
disappeared from prison and one was allegedly shown on teléevision by the ~

authorities prior to his disappearance. Most were reportadly connected thh "the "
Frente Revolucronarla de Tlmor Leste Independente (FRETILIN) .

76. During 1982 the Government of Indonesia reported that it had no further"'
information to ccnvey to the Working Group and that it had concluded an ‘
agreement w1th the International Committee of the Red Cross (ICRC) w1th a view
to finding the facts relating to the alleged missing persons as well as tracing
them. The Government suggested that the Working Group should contact ICRC to
obtain the approprlate information on the matter. In a letter dated 13 July
1983, ICRC stated that, following a dlscusslon with those concerned an 1nformal
understanding had been reached on the procedure for 1nvest1gat1ng cases of’
disappearances. In accordance with this understanding, as well as with ICRC'
principles, ICRC only proceeds with a trac1ng request from the famlly, keeplng
the Working Group informed about the progress of its lnvestlgatlons._ The
results will be comminicated dlrectly to the famlly only. Given the’ above, ICKC
suggested that, in future, a copy of any inquiry ‘received from a relatlve w1th a
request for tracing in East Timor, should be forwarded to ICRC and the’ inquirer
should be advised to contact ICRC directly. "Should any progress be made after
the receipt of requests from the respective famllles, ICRC would lnform

accordingly. Later in the year the ICRC announced that ‘it had suspended its
act1v1t1es on the main island of East Tlmor.

77. The followzng is a statlstlcal summary of the reports of enforced or

involuntary dlsappearances ln Indone51a dealt w1th by the horklng Group since it
- was establlshed.

-

I.  'Cades transmitted to the Government by the

‘Working Group (see para. 75 above) . 23
IT. Responses received from the Government relathg

tec cases transmltted by .the Worklng Group 3 ' 0
III. Cases clarified by information from

non-governmental sources20 ' 1

19/ E/CN.4/1435, paras. 117-121; E/CN.4/1492, paras. 110-113;
E/CN.4/1983/14, paras. 70-73. e

20/ Persons arrested and in prison: l.
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H. Lebanon

Tnformation reviewed and transmitted to the Government -

78. .. The. Working Group informed the Commission. on, Human Rights at its.
thirty-ninth session that in September 1982 it had transmitted one report of an
enforced or involuntary disppearance .to the Government of Lebanon; it concerned
the disappearance of a journalist of the IRNA Agency who reportedly disappeared
in July 1982.21/ The Working Group:ﬁég_receiued no.further information on the
case. Since the extension of its mandate the Working Group has received and
examined information relating to enforced or involuntary disappearances in
Lebanon brought to its attention by relatives of the. persons concerned either .
directly or through an organization acting on behalf of the relatives of missing
persons in Lebanon. The Working Group transmitted reports .on 205 disappearances
to the Government with its request .for information. . With regard to other cases '
the Group elther decided to request,further.information from, the source of the
report or found that the report did not appear to f311 withiﬁAits mandapﬁ.
roa In the cases“transmitted to the Government sihcedﬁhe éktensiéhtﬁfnthé;
Group's mandate, information was provided on fhe {danﬁiﬁy.oﬁ thgipépgggg_ L

N .

reported missing (f;:ﬁp”ngme'and familyﬁpamg); Qa;e_aqd_lqggpipn cﬁ,gpedgﬁtéﬁpu

or disappearance and,. generally, informatgoq‘aboqtl;herperspng”ragpons;bleﬂfdﬁ;,
the arrest. In a‘few_gasea,‘the'q;cupa;iﬁn of the person was also provided.
One case reportedly occurred.in 1875, threg ;asesAin.lgiﬁy;QPE.iﬁ;1979J.Qﬁe in
1981, 162 in 1982, and .37 in 1983. [quW.Pf FPe reporpedpmisging.gerspns-were

women. The repp;ps,alao_alleged that :the pexsons respon§ib1g fdr the arrest

belonged to the Phalangist Militia or Lebanese Army o;;i;gugeéﬁritﬁ,ﬁdices; in,
some cases the Israell Army was also reportequ_@pvqugd“%nbghe.a?:ast,;qgethgr;:‘_
with one of the, other: forces mentiocned above. Qg;tain::@pprts,iggicatgd that

the arrests were made by armed men in civilian plqphé; operating from vehicles.
Most of the arrests were witnessed by ralativesm;ffiehds'dr'neighbours and
occurred in Beirut and its suburbs, in public places, at the home, or place of
work of the vietim or at military checkpoints which are sometimes permanent, and
at otHer times mobile. .In a number. of cases the relatives reported that the
missing person was arrested and taken away from the Sabra and Shatilz camps in
September 1982. In accordance with the Working Group's mandate, 1t has been
ansured that nome of the cases transmitted are alleged to‘have arisen 1in the

(;burse of the imtermational armed conflict in Lebanoa (geg‘paras. 20-21 above).

80. Most of the reports stated that the disappearances had been brought to the
attention of the Prime inister, the Mufti of the Lebanese Republic, the '
Ministerial Commission estabished on 13 July 1983 to investigate the whereabouts
of missing persons and the International Committee of the Red Cross. .

and

21/ E/CN.4/1983/14, para. 121,
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Information and views received .from.organizations. representing relavaes of
missing pexsons .. . . REEREY : N E N L T ¥ R, "

81. During its eleventh session, the Working Group met representatives of the
Committee of Relatives of Detained, Disappeared and Abducted Persons in
Lebanon. The representatives stated that their organlzatlon was established on
24 October 1982 as the result of a demonstration by women petitioning the Prime
Minister for the liberation of detaipned prisoners.and news about thalnees who
were missing. Since then the Committee has establlshed an offlce and, its work
includes calling upon all relatives of detainees or dlsappeared persons to
provide the information they have in person at the office of the Committee; on
this basis the Committee draws up lists of cases for presentation to the
authorities. The Committee also contacts political and religious leaders, and
social organizations on behalf of the prisoners and the missing, as well as the
Parliament, the Government Office and the Presidential Office. The Committee
also maintains contacts with the International Committee of the Red Cross,
embassies and organizations, holds press conferences and organizes
demonstrations. The Committee is assisted by a group of Lebanese lawyers who
have estahlished a lawyers' organization for the defence of civil liberties.
Unfortunately, many difficulties have been encountered in these activities and
the results have been very few. For that reason, and despite the very limited
resources of its members, the Committee decided to send a representative to
Geneva to appeal to the Working Group.

B2. The representatives of the Committee emphasized that their zction was not
based on a hostile attitude towards the authorities nor on a2 desire to protect
criminals. Their only point was that the constitutional and iegal rules
governing arrest and detentlonm were not being cbserved (requiremént of arrest
warrants, for example) and that often the places of detention were illegal.
Arrests for political motives were often carried out like kidnappings. The
missing persons were usually arrested in the presence of witnesses and often at
home; the Phalangist Militia or the Lebanese Army or its security forces were
allegedlv responsible. The representatives of the Committee provided numerous

missing.

83. The Committee had compiled a list of some 1,500 cases of disappeared
persons which was only partial, since the situation in the country prevented
parents from presenting their cases. The representatives gave details of the
numerous steps taken by. the Committee with the persons responsible for the
forces which arrested the missing perscns; its appeals had not brought any
results. The Working Group was informed of the establishment of the Ministerial
Commission charged with investigating the disappeared {(see para. 80 above). The
representatives of relatives stated that so far that Commission's only function
had been to have the disappearances registered in the local police statioms and
that no prisoner had been released or found as a result of its work. The
Committee of Relatives had asked to be associated with the work of the
Ministerial Commission, but its request had been rejected. The Committee of
Relatives asked the Working Group to intervene with the Ministerial Commission
which, its representatives said, had all the information needed for an
investigation in its files.
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84. Thé" follow1ng j¢a statistical summary of the reports of enforced or
involuntary disappearances in Lebanon dealt with by the Working Group since it
was established:

I. Cases transmitted to the Governmment by :
the Working Group (see para. 78 above) 206

JI. Responses rece1ved from the Government
relating to cases transmitted by the
Working Group 0
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S B LTy S B S I T -
Ll co L oL L. I Nicaragua U o Gt T b e
Information reviewed and transmitted to the Govermment -
o R L . . . . e e T . 1_ T oo e o e .-
85. . The Working Group's previous acktivities in relation to Nicaragua. appear 1in -

its'thfeé earlier reports.gg/ Since the renewal of its mandate.in 1983 the.
Working Group 'has trausmitted to the GCovernment of Nicaragua: reports on 55
disappearances submitted to the Working Group by a Nicaraguan human rights
organizaticn on behalf of the relatives of the missing persons. Of the 55
cases, 8'reporte&iy occurred in 1981, 33 in 1982 and 14 in L983. Information
was provided on the identity of the persons reported missing (first names, . ,
family names); the date and location of the arrest and in -many instances Ihe.age '
and occupation were-given; the most frequently reported occupations wererfafmgrh .
miner, bricklayer, carpenter, and army reservist. The reports also contain some
details about the persons responsible for the arrest:. among those cited are.the
State security forces, militias or persomns 1n civilian clothes and many reports
also state that the'personé'were_arrested-ﬁor-counte:—revolutionary activities. .
Some of the reports transmitted to the Government contain defails about the
places where the persons were held after the arrest;. among the. most,K frequently ...
cited are the prisons of Puerto Cabezas amnd Quinta Ye. ,Many reports _alsp ... ;.
indicate that after the person had been detained in one.of the above-mentioned
places he'wés'transferféd‘to*Maﬁagua.‘* S : ' -

86. - During ‘1980 and 1981 the Working Group transmitted 70 neports“ofrenfor;ea;fh
or invéluntary disappearances to the-Government of Nicaragua; .60 relating: to.. . .
1979 and ‘10 relating to ‘1980. ' The Govetnment-of Nicaragua informed. the Working . -
Group of the difficult:circumstances surrounding: the change in government, in: . |
July 1979 and’ 'stated that it was legally and materially- impossible. to .
investigéﬁé’khé'tashs which had occurred prior to the end of 1979 The - . '
Government did provide information’ with regard to five of the' cases which sy -
occurred in 1980; two persons had been released, one was being held. for trial .
and in tyo cases the investigation had produced no results. ' In 1982 the Group :
transmitted to the Government a report about the disappearance of ia.Salvadoran ;.
fishing ‘boat and its eleven-man crew in Hicaragua in December:1981; the
relatives ‘reported receiving information that' the boat had. been seen .in a-
Nicdraguan®port, that the ‘radio had announced its seizure and the missing .
personsihad'been:seen in ‘a specified prison. :'The Government of El Salwvader
subfiitted similar information. In 1982, the Government of Nicaragua .informed
the Working Group that following investigations, no information had been ..
obtainad on the whereabouts of ‘the fishimg boat. -~ * = o C

87. Since. the Working Group was established it has transmitted 136 reports of
enforced or involuntary disappearances to' the Govermment of Nicaragua. as is
indicated in the table at the end of this section. The years .in which those: -
disppearanceS'reportedly'OCCurred wetre: ‘1979, 60 cases; 1980, 10 cases; 1381,
19 cases; 1982, 33 cases; and 1983, 14 cases. e : fo :

b

22/ ﬂE/CN.&Yl&BS, paras. 131-144 and annex- XVy E/CN.4/1435/4dd.1, para. 3;
E/CN.4/1492, paras. 122-130 and-annex XIV:; E/CN.4/14%2, Add.l}. para..l4;. .. .
E/CR.4/1983/14, paras. 82-86.. - R T S : :
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Information and views received from crganizatlons representing relatives of

missing persons

88. The Working Group FECEIUEd « latter from & human rlghts OfgahlZutLDn in
Nisaragwa which states that: disappearances in Nicaragua have increased since the
state of émergency was' prociaimed on 15 plarch 1u82, and that most uisdppearances
result From mass arrests carried out. by the security forces in the Atlantic and
northerw reglons ‘0f the country.. A substantial nuwmver of cases concern persons
of Miskito nrlﬂln who were arrested on the Atlantic coast between. December 1981 ..
and July'1082. 'The letter also srates chat these persons are kept-in detention
for an undetermined period pf time under .the pretext that an investigation is
beifw carried out, aurd that reldtlves are not informed of their wheresabouts.
Furthetmore, the letter reports that the state of emergency has rendered )
lnefEEClee haheas corpus proceealnos uﬂd otna iegal mechanisms used to 1ocatez
missing: persons. ‘ o, -

[T T

ey
Tl

.Informatﬁon anB‘Views received. from the Government of Nicaragua = . o

o

89. SLHCE the renewal of its oandate, the ormlng Group has rece1vea
informaticn ln wrltlng Frorn the GovernmEnt ofﬂf:caragua, and a representatlve of
the .Government met the' '‘Group.wuring its tenth se551on. The government -
representative assured the Group of his Government s support for its work ‘and
commitment to reinforce respect For- fundamental human rights. He also made some
observatdons anout tne Groupt's report- to the. Commission on Human Rights. at its
thirty=- n*nth session, aa;tlculaﬁly relettng to the 70 reports of enforced or
nvoluotary dlsappearances ithat the Group had brought to his Government's’
attention in 1980 and 1981 " Heiis tbatied that hls Government had already
transmitted anple 1nfonmat10n ‘that had also been made avagilable to the

Inter- Amerlcan Commission on. humon mlghg Uhlch no. 1onger considered those
reports to COuCErn dlsappeared pevsous. The representatlve also pointed out ™
that his Governﬂnnt had ciready prov1¢ed ample information.in writing (letter”
dated .29 November: l°82) concerning the* reported dlsappearance in Nicaragua of a

'Sdlvadoren E1sh11g hoatrandhts eleven—man crew and that a Governmeat . . .

representdtlve had met the.Group during its ninth ‘session (December l982) with"
regard to a: irelacive’ s "sgatement that, the Salvadorans were belng held at the;,

“Coyatere Fortress he stated.that it was.no longer used as a detention centzerand

was curremtiy a museum ofithe revolution. :.He gave the Group a photocopy of a
letter £rom the Internatlonal Committee .0f: the Red’ Cross in Nicaragua:in whlch

it was stated thar Red Cross delegates 'no longer ‘visited the Coyocape Fortress
as it had been closed down in March 1981, '”he,Government transmxtted the same’
information in Letters.dated H and 30 June 1983.

90. In-a lettexr dated 13 Beptember 1983 ‘the Government transmltted lnformatlon
on the-.two 1880 cases that the Group had first 7rou°ht to its attention on 29
May,1R881 and,-at the Government 's request, again on 19 May 1983. The Government
reiterated the information it had transmitted on 31 August 1981 and: comnented .on
the nature of the two reports. Concerning the first report, the Government
noted that, according to the relatives, the missing person had left his home and
never returned, he was reported to have been held in Coyotepe Fortress, a member
of the militiaz reported seeing him in the "Zona Franca” (free zone) and other
information.placed him in anothér.céuntry. 'In regard..to those allegations, the
Government .stated. that Coyotepe Fortress was no longer used to.hold detainees;
that members of the militia were neither members of the police nor of the army
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and that they therefore had no access to detention centres, and that if the
person was in another country, that country's authorities should be asked to’
provide information. With régard to the second case the Government pointed out
that two different dates of arrest were given (June 1479 and 2 January 198u),
that no mentlon was made of w1tnesses to the arrest nor was a descrlptlon of the
persons supposedly respon51ble for the drrest glven.' The Government stated
that in June 1979 the Somoza reglme was still in power and that the part of’ the
report whlch alleged ‘that the arrest took place bn 2 January 1980 in Estell ‘also
indicated that the person was seen on the same day in the "Zena Franca" (tree
zone) in Managua; h0wever, Managua was 140 iiilometres from the rural area of
Esteli and transport in a single day was very difficult.

g1. The following is a statistical summary of the reports of enforced or
involuntary ‘disappearances in Nlcaragua dealt with by the Worklng Group 51nce lt!
was establlshed . . .‘;m”,'ﬁ

I. Cases transmitted to the Government by the U .
Working Group'i(see paras. 85-87 above) .. 136 L
II. Government responses .

(a) Total responses received irom’ the
o Government’relatlng to cases transmltted

by the’ WOrklno Group B ' . PR3 &
(b) Cases clarified by the Government s .
B responses23 - o 3
."
23/ At liberty: 2

In prisomn: 1.

The Government stated that »5 of the cases had been pbefore
the Inter-American Commission on Human Rights and that that Organization no -———-
longer considered them to be disappeared persons; in 13 cases the Goverament
had nq records of the person having been arrested. '
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vegt e - . J. Philippines

. FaER

Information?féviewed and transmitted to the Government
92. The WOrklng Group's previpus. act1v1t1es in relation to the Philippines are’
described in its earlier reports to the Commission. 24/ since the extension 'of
the WOrklng Group s mandate,. it has transmitted reportsiof 59 dlsappeardnces tot
the Government of the Phlllpplnes, 16 cases repoxtealy occurred in 1983 and the
others in. previous vears (1l.in 1979, 11 in 1¥80, 15 in 1981 and 167 1n 1987)

With regard to a. number of other- cases, the Group decided eithier to' request’,

further information from the sources or that they uid not appear'to fall within
the limits of its mandate.

a0l

93, , . "he malorlty of the cases transmltted dealt with ulsappearancas in the

* rural areas. Not all reports coutained such ample descriptions as those

relating to other countries but they aid include the name and family name of the
person reported missing, Lhe date and place of disappearance and generally
information on, nationality and sex.. -A quarter.of.the reports gave an indication
of the professzon of the missing person, such as farmer, constructiocn
contractor, fisherman, worker or businessman; two trade’ unionists and a lay
church worker were also among those who had allegedly disappeared. As regards
the circumstances of the (disappearances, in most ‘cases tlie person was arrested
at home, at his place of work, or during a.raid.in' the area. In some instances,
details were given about the pollce or military forces responsible for the
arrest, such as the Philippine Comnstabulary (PC), the Combined Security Unit
(CSU) or the Military Intelligence Group (MIG); in cartain cases the names of
the persons in command were also provided. In other instances, the persons
responsible for the arrest were described as wearing civilian clothes, using
military vehicles or they were simply reported by the sources as belonging to
the armed forces, Inqulrles addressed by the relatives to the authorities about
the missing person's whereabouts had yielded no results.

94. With regard to two of the 1983 disappearances (a trade uniomist and a-lay——— —

church worker), a non-governmental organization informed the Working Group that
after their reported disappearance the persons had been presented to a court and
charged with criminal offences; the Government of the Philippines confirmed this
information with regard to one of the cases.

85. Prior to the latest extension of its mandate, the Working Group had
transmitted 20l cases of disappearances to the Government; in most of those
cases information on the circumstances of the arrest of the missing person, the
place of detention, and the public forces involved was given and in some cases
the existence of witnesses was reported. In 1982, the Government provided the
following information on the cases transmitted: 38 persons had been released, 6
were free and their occupaticons given, 2 had escaped from prison. In 7 other —.-
cases, the missing person was repcrted dead and those responsible were being

v

24/ E/CN.4/1435, paras. 145-149; E/CN.4/1492, paras, L31-137;
E/CN.4/1492/Add.1, paras. 15-16; E/CN.4/1983/14, paras. 87-90.
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prosecuted. With regard to 36 cases, 1nvestigations Kad “been carried out and it
had been established that the Government vas not.responsible.’ 'The Goverament -

" reported that investigations into 88 cases were being continued and that the

Group would be informed of the results. Finally, the Government requasted more
details on the identities of 24 persons reported missing where the details which
had been given were insufficient to permit an investigation. The Govermment
provided information on the legal protection of detainees, on the remedies
available for complaints from citizens anc on the difficulties of carrying out
investigations in a large and populous country like the Philippines:

96. Since the Working Group was established :it has transmitted 260 reports of
enforced or inveoluntary disappearances to the Government of the Philippines as
is indicated in the table at the end of this sectiom. 7The years in which those
disppearances reportedly occuried were: 1973; 7 cases; 1976, 46 cases; 1977, 28
cases; 1Y78, 32 cases; 1979, 50 cases; 1980, 44 cases. LUBl, 21 cases; 1882, 16
cases; and 1983, 16 cases. : .

Information and views received from the Governmént of the'Philippines

97. During the Working group's eleventh session it met the Permanent
Representative of the Philippines to the United Nations Office ar Geneva who
renewed his Government's commitment to active co-operation with the Group and
stated that, as socon as information was available from the investigations on
outstanding cases, the Working Group would be informed. In a letter dated il
August 1983, the Permanent Mission of the Philippines to the United Nations
O0ffice at Geneva referred to four reports of disappearances brought to the
Government's attention by the Working Group in 1983; one person was in prisomn
and no information was available on three others, the three cases were belng
investigated. Prior ta its twelfth session, the Working Group, in a letter
dated 28 October 1983, informed the Government oI the Philippines that it would
like to consider at that session any information the Government might wish to
send in relation to the cases which had not been clarified.
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98. The following is a statistical summary of the reports of enforced or

involuntary disappearances in the Philippines dealt with by the Working

since it was establisheu:

Goverpment responses. . . .

non~-governrental sou:cesgé

I. Caseé
 Worki
iI.
(a)
e B
IiI Cases
25/ Persons
Persons
Persons
Persons
26/

traﬁsmitted to the Government by the

ng Group (see paras. 92-96. above)

Total rasppnses rece1ved frcm the . ‘
Government relatlng to cases transmltted
to it by the Working Group. (see paras.

94, 95 and 97 apove), .

Cases clarified by the Government's
response&_ﬂ/

clarified by information from

released from detention: 38

at liberty: 6

being detaimed: 1.

whose death has been officially recordead: 7.

Persons arrested and in prison:z 2.

260

Group
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K. Uruguay

Information reviewed and transmitted to the Government

99. In.its firstfthree;feports,zz/ the WorkingmGroup‘informed,tbe Commissipn:'i
about enforced or involuntary disappearances in Uruguay. Since the extension of
its mandate in 1%83, the Working Group has transmitted reports concerning nine
dlsappearances to the Government of Uruguay; three occurring in Uruguay and six
in Argentina: In'thé’thrée ¢ases which reportédly occurred in Uruguay, the =
arrests took place ' if~1983; two of these persons were later released and the - -
third was locateaﬁiﬁ‘a'Ufuguayan prison. Coneerning the six disappearances
which reportedly occurred in Argentina, five'of the persons were arrested in
1977 and one an 1Y78., In four of the six cases, the missing person was
reportedly seen by ‘former detainees in detention centres under the authority of

‘Uruguayan military personnel and in two cases 1nformat10n was prcv1ded on the

transfer of the missing person to Uruguay.

100. Since it was'established, the Working Group has fransmitted repdfts on the
disappeardnce of 43 persons to the Govermment of Uruguay; 19 of those allegedly
occurred in Uruguay and 24 outside that country (22 im Argentina and 2 in
Paraguay). Théiyedrs in which these disappearances took place are: in 1974, 1j
in 1975, 2;-in 1976, 11; in 1977, lo; in 1978, 7; in 1%80, 2; in 1981, 1; and 3
in 71983. In those cases occurring outside Uruguay the missing person was :
reported to have Uruguayan nationality and to have been arrested or Held:in
detention by Uruguayan security forces. The Government informed the Working
Group that 'the two persons who were reported to have dlsappeared ln Urisgiay Ln
1980 were beling held in prisomn. : B AT mali

)
T BT

101. In 1983, the WOrklng Group wrote .td-the Government: of Uruguay and reviéwed
the information on enforced or inveluntary disappearances which had been
transmitted to that Government, requesting clarification of those cases which
had not yet been resolved. The unresolved cases concerned reports of the-
disappearance of 13 persons in Uruguay, 22 Uruguaysan nationals in Argentifa -and

2 Uruguayan nationals in Paraguay. Copies of the reports of the disappeardfices

were also transmitted and contained information on the identity of the missing
person, including His profession, the ‘date and place of 'disappearance, afd ..
generally the circumstances of the arrest; the Organization for the
Co-ordinatibn of Anti-Subversive Operations (OCOA) and variichs wilitary units’
were reportedly responsible for the arrests. In comnection with' those cases
occurring in Argentina, a list was provided of reports by 10 persons who stated’
they were held in detention centres in Argentina, that Uruguavan officials were
involved in the arrest of Uruguayan nmationals in Argentina and in the running of
the detention centres, and that Uruguayan nationals were transferred from
Argentina to Urugway. With regard te the two Uruguayvans who disappeared in
Paraguay, the Group provided copies of reports by three persons who stated chat:
they were held im'the same cell in Paraguay with the missing persons who- were *
subsequently transferred to Uruguay. 1In 1ts letter, the working Group noted
that some of the above-mentioned: reports of former detalnees had been '

27/ E/CN.4/1435, paras. 150-163 and annex XVI; E/ON.4/1435/Add.1l, para.
S; E/CN.4/1492, paras. 142-147 and annex-XVI; E/CN.4/1492/Add.l, para. 18;
E/CN.4/1Y83/14, paras. 91-95.
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raken inoto consideration vy the iuman Rights Committee when 1t found that
Uruguayan officers had been involved in the detention of a Uruguayan national in
Argentina and in the transFfer of that person te Uruguay. - o

Information and views received from relatives of missing persons ‘and their

(R

102. Relatives’worgadizations sent the Working Group expressions of their:deep
concern at:the Government's indifference in the face of concrete and duly
documented facts about disappearances. The. relatives referred to che
Government's announcement: .in Octoler 1976 that 62 "subversives' had beemnx SR

arrested, but pointed out that! subsequently the identities of only 20-'of them:
corresponded to ‘the 42 Uruguayan nationals ‘arrested in Argentina.up to October
1976 whose whereabouts remained unknown. . The. relatives stated that, in faect; up
to October 1976 g total of 62 Uruguayans had been arrested in Argentina; the .-
detention of 20 was subsequently officially acknowledged, as they were
gransferred to Uruguay where some were placed in prison and others were
released.. -The United Nations High Commissioner for Refugees, on 20 July 'L976,
had appealed . to the: Govermment of Argentinai on behalf of 19: Uruguayan- refugees
including 14 who had been arrested in Argentina and were eventually placed in
prison in Uruguay. . The relatives hope the +identities ana fate of the 42
unidentified. "subversives" will .be investigated. Their comncerns were brought to
the attentiom of the Government in 1983. T SRTUN

103. :Relatives of two persons-who.disappearedJin-b975wand:lQ?&-inﬂUruguay
transmitted to the Working Group two documents of the iuman Rights Committee
containing the Committee's view that the authorities of Uruguay were responsible
for rhe detention of the missing persous; the Committee requested the Govermnment
to take effective steps to establish what had happened to them. The relatives
stated that no steps had been taiken and asked. the, Norking Group to continue its:
consideration of the cases in order to obtained the needed information. The

Working Group transmitted these requests to the Government in 1983 and requested

any views the Government might wish to present. »: ° L i

Information and views received from the Govemnment'oi-Uruguay® -. . ':'%- cr et

. . . M . T -rly 4 R PR S 42 I RS A T

104. .. The Working Groap.informed the Commission oo’ Humari Rights at its i ..."
thirty-ninth session about the general and specific information received from '
the Government of' Uruguay in 1980, 1981 and 1982.28/ The Wotking Group
reported, inter alia, that the Govermment had asked that disappearances be
considered within the context of the general situation and conditions:
prevailing in Uruguay during the period. of intermal turmoill and had stated that,
in fighting subversion, govermment forces had acted in accordance with the law
and that all criminals had veen brought before the courts and judged,

The Goverment asked that the problem of missing persons be given its- real
dimension. Of the 100 or so casas reported only 3 or LU had allegedly takenm -
place in Uruguay; with regard to those- cases, the Goverament was making every
effort to determine the persons' whereabouts, bul denied any complicity or

28/ E/CN.4/1983/14, paras. 93-94. , S



F/CN.4/1984/21
page 36 ‘

responsibility. For those occurring outside the country, the Government had
made many efforts to obtain information and a special office had been
established to help relatives of missing persons. In addition to general
Lnformatlon, the Govermnment provided the follow1ng information regarding
specific cases which reportedly occurred in Uruguay: arrest warrants had been
issued with regard to 11 persons who were still being sought; three persons haa
been registered in an hotel far away from the reported place of disappearance on
the day they allegedly disappeared; one person had left the country; one had = !
escaped from prison; no information was available on another two persons and -¢
three people who reportedly disappeared in 1980 and 1981 were in prigon&~'"

105, Since the extension of its mandate in 1983, the Working Group has recelved
information from the Government of Uruguay concerning three cases ‘of
disappearances which occurred in 1983 and were transmitted to thé Government.
The Government informed the Working Group that two of those persons had been
teleased while the third was in prison. In relation to a decision of the Human
Rights Committee referred to in a letter from a relative which was transmitted
by the Working Group to the Govermment of Uruguay, the Government stated that it
had informed the Human Rights Committee that the person was being sought on
subversion charges. The Committee had subsequently adopted a decision which
contained terms the Government considered offensive and the Goverument had
criticized the Committee because its procedures disregarded legal rules relating
to presumption of guilt and because of the haste of its decisioen. The
Government continued to co-operate with the Committee, but objected to the
specific action taken because no review machinery was provided for decisions
which in some cases were taken without the usual guarantees as to evidence.

106. During its twelfth session the Working Group met the representative of
Uruguay to the Commission on Human Rights who reviewed the full co-operation his
Government had given the Working Group since its establishment and reiterated
his Government's commitment to continue that co-egperation. The Working Group
had achieved important results and Uruguay had supported it in the Commission on
Human Rights. In the past, Uruguay had provided as much information as was

~possible on the individual cases presented; the Group's renewed request had Beed

transmitted to the competent authorities in Uruguay and the response of the
Govermment would be given as soon as possible.

107. Each individual case was a matter of deep concern for the Government. On
the few cases which were reported to have occurred in Uruguay and remained
unclarified the investigation remained open. The Government had given special
attention to those Uruguayan nationals who had disappeared outside the couatry.
There were 122 such cases unclarified to date and a special office had been
established in the Foreign Ministry to receive the relatives' reports and assist
in the search for the missing person. The work of the office included
approaches on the diplomatic level and assistance to relatives in court
proceedings in the country of disappearance; in some cases the results were
positive and the missing person had been found. A full file had been submitted
to the Inter-American Commission on Human Rights showing the steps taken by the
Goverment of Uruguay to protect its natiomals whc disappeared in other
countries. With regard to the statements of persons who claimed that they had
been transferred to Uruguay from a neighbouring country, some of those
statements had been made after the persoms concerned had been released from
detention and had come to Europe. The persons cencernad had been arrested in
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Uruguay, some had been released and others had been charged and tried in court;
today the majority were free. It was to be emphasizeda that Uruguayan security
services, in the difficult peried of terrorism, had acted to arrest the persons-
concerned and not to make them disappear. Those services were not responsible
for disappearances. .

108. The following is a statistical summary of the reports of enforced or
involuntary disappearances id Uruguay dealt with by the Working Group since it

was estaplished: -~ = e e ) . : S
Lo . Cases.transmitted to the Government by -the .
Working Group (see paras. 99-100 above) 43
II. . -Government  -resSponses
o =’ (a)' Total responses received from the

Government relating to cases transmittad
by the Working Group {see para. 104=105

above) 24
(b) Cases clarified by the Government's :
: s

: responsesﬁg/

29/ Persons released from detention: 2
Persons arrested and in prisom: 4.



