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1.. The present addendum to the report of the Working Group on Enforced or.
Involuntary Disappearances is submitted pursuant to the Working Group's
decision at its fifteenth session. It describes the most important

" developments since that session, which was held frem 5 to 14 December 1984._, -
In particular, it contains communications received from Governments after: the
adoption of the main report, as well as factual information on cases of ..
enforced or inveluntary disappearances transmitted by the Group in the oourse-
of January 1985, The transmission of these cases was either based om

ﬁ decisions which the Working Group took at its fifteenth session. and which, for-
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' technical reasons, could only be executed in January 1985 or took place within

; the framework of the urgent action procedure. Where appropriate, an updated
| statistical summary is also provided. . ‘ ' ‘

9

2. By letter dated 30 January 1985, the Govermment of Bolivia requested that
- the Following statistical table centaining all cases of enforced or.

i ' _ of Disappeared Citizens be included in the addendum to the Working Group's
report. This information was also provided orally to the Working- Group at 1ts
. fifteenth session by the representative of Belivia.

P

L . involuntary disappearances known to the Wational Commission of Invast;gatlou .

L Total number of disappeared persons, 1964-1982: : 207

i Potal number of cases denounced by relatives: © 151

i Total number of cases not denounced by relatives: 56

: Total number of cases clarified: persons alive, :

‘ ) resctued and returned to relatives: 52

| s e e e Mg T pumbey ol cages off WhHiIch Investigations R
J continges 155
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Colombia

3. By letter dated 25 January 1985, the Working Group transmitted four
reported cases of enforced or involuntary disappearances to the Government of
Colombia; three of ithem concern peasants who disappeared in 1983 and one
concerns a Journalist who disappeared in 1979. The case descriptions contain
information about the identity of the missing person and the place and date of
arrest or abduction. The reports further indicate that F~2 agents in plain
clothes, agents of the Administrative Security Department (DAS), or uniformed
men, carried out the arrests. One of the reports alleges that the arrested
person was detained at the Pichincha Battalion Barracks in Cali.

Updated statistical summary

I. Total number of cases transmitted to the
Government by the Working Group 21

II. Government responses

(a) Total number of responses received from
the Government relating to cases ‘
transmitted by the Working Group 7

(b} Cases clarified by the Government's
responses : 0

CZEIUS

4. By letter dated 31 Jenuary 1985, the Permanent Representative of. Cyprus to
the CUnited Nations Office at Geneva suggested that the Working Group "reaffirm
its readiness to assist the Committee on Missing Persons in Cyprus, if so
requested, should developments warrant it”. ' '

'~ .El Salvador j

5.. By note verbales dated 7 Januaryurgas, fhe Government of El Salvador
confirmed the release from prison of 'one person who had been reported as
’having reappeared by Amnesty International (see E/CN.4/1985/15, para. 138).

The Government stated in particular that the person concerned had been freed
on 30 October 1984 and had travelled to Sweden to 301n his family.

Updated statistical summary

I. Total number of cases transmitted to the _
Government by the Working Group 2,000

IT. Government responses

{a) Total number of responses received from
the Government relating to cases
transmluted oy the Worklng Grouwp 337
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(b) Cases clarified by the Government's
responsesd’/ 276
III. Cases considered by non-governmental
sources to be clarified , 1l

2/ Persons in prison: 161
Persons released from detention: 111
Persons officially reported dead: 4.

Ethiopia

6. In previous reportsl/ the Working Group has dealt with enforced or
inveluntary disappearances reported to have occurred in Ethiopia in 1978 and
1979 which were transmitted to the Government in 1980 and 1983.. In 1983 and.
1984, the Working Group repeatedly received reports from non-governmental
sources and from relatives updating previous information and stating, in
particular, that none of the persons reportedly missing were among those
released as a result of the amnesty proclaimed by the Government of Ethiopia
in 1983. Therefore, in accordance with the Working Group's decision at its
fourteenth session {see E/CN.4/1985/15, para. 79 (a}) summaries of 17 cases
containing updated information were retransmltted to the Governmeut by letter
dated 12 November 1984,

7. During the Group's fifteenth session, the Permanent Representative of
Ethiopia to the United Nations Office at Geneva informed the Working Group,
both in writing and orally that, although the phenomenon of disappearances was
alien to Ethiopia, his Goverument was ready to co-operate and was conducting
the necessary investigations into the allegations. The result of the
lnvestlgatlons would be:communicated to the Working Group before the beglnnlng

‘of the forty-first session of the Commission on Human Rights. The “subsection

on Ethiopia in the Working Group's report was, therefore, kept pending until
that date. On 4 February 1985, however, the Permanent Mission of Ethiopia to
the United Nations Office at Geneva informed the Working Group that, due to
the severe drought and the catastrophic situation in the country and the
consequential work load on Government agencies, the Government had not been in
a position to carry out the necessary investigationms.

1/ E/CN.4/1435, paras. 102-106; E/CN.4/1492, paras. 88-20;
E/CH.4/1983/14, paras. 10%-11l.

-
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Statistical summary

I. Total number of cases transmitted to the
Government by the Working Group 17

II. Government responses

(a) Total number of responses received from
the Geovernment relating to- cases transmitted

by the Working Group ' . 2
"{b) cCases clarified by the Goverhment's _
responses ' 0
Guatemala

C 8. By letter dated 30 January 1985, the Working Group transmitted to the

R Goveroment of Guatemala 29 reported cases of enforced or involuntary
disappearances which allegedly occurred in 1984, The case descriptions -
contain. information about the identity of the missing person, the place and
date of arrest or abduction and the type of persons who carried it out. Most
of the arrests or abductions reportedly occurred at the home of the missing
berson or in a publi¢ place and were allegedly carried out by armed men or
agents of the Technical Investigations Department (Departamento de
Investigaciones Técnicas {DIT)}. ' : '

Updated statistical summary.

I. ' Total number of cases transmitted. to the
Government by the Working Group ' 1,700

II. Government responses
(a) Total number of responses received from
: the Government relating to cases
- transmitted by the Working Group 26

2

(b) Cases clarified bv the Government's
re3ponsesE/ 15

TII. Cases considered by non-governmental sources o
to be clarifiedb/ ' ‘ 9

a/ Persons at liberty: 10
Persons in prison: 4
Persons with a suspended sentence :; 1.

—....b/ _ Persons releasedi——8-— - - — -
Persons dead: 1.

PR
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Honduras

9, By cable dated 2 January 1985, the Working Group transmitted a reported
case of enforced or involuntary disappearance to the Government of Honduras
through the urgent action procedure. According to the report, the person was
arrested in December 1984 by police forces who took him to the National
Intelligence Headguarters {Direccidn Macional de Investigaciones {DNI) in San

Pedro Sula.

10. By letter dated 24 January 1985, the Government of Honduras informed the
Working Group that the person mentioned above had not been arrested and that
his whereabouts were being investigated.

Updated statistical summary

I. Total number of cases transmitted to tﬁe
Government by the Working Group 88

II? Government responses
" (a)} Total number of responses received
from the Government relating to cases

transmitted by the Working Group ‘ 73

{b) Cases clarified by the Government's
responsesd’ 12

III. Cases considered by non—govérnmental'
sources to be clarifiedﬁ/' S 9

a/ Persons at libertys 11
. persons before the courts: 1.

b/ Persons at liberty:s 9.

Islamic Republic of Iran’

11. By letter dated 25 January 1985, the Working Group transmitted to the
Government of the Islamic Republic of Iran 12 newly reported cases of enforced
or inveoluntary disappearances. : '

12. Six persons were reportedly arrested in 1981 and six in 1982. Ten arrests
occurred in a public place, when the person vas travelling or in hiding. Six
persons were reportedly detained in Evin Prison in Tehran and one in the
prison of Arak. BAmong those reportedly detained in Evin Prison was a baby boy
who was separated from his mother two days after her arrest.

Updated:statistidal sSummary

1. wotal number of cases transmitted to the
Government by the Working Group 37

II. Government responses 0

pr—
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Morocco

13. By letter dated 2 January 1985, the Working Group received information
from a non~governmental source indicating that one person reported to have
disappeared had in the meantime been released from prison. The Working Groub,
in accordance with the decision taken at its fourteenth session, asked the
Government to confirm or disprove that information.

Updated statistical summary

I. Total number of cases transmitted to the .
Government by the Working Group ‘ 10

II. Government responses

(?\j (a) Total number of responses received
' from the Government relating to cases
transmitted by the Working Group N 8

{b) Cases clarified by the Government's _
responses. _ _ 2

III. Cases considered by non-governmental sources ‘
' to be clarified ‘ : 2

Nicaragua

14. By letter dated 29 January 1985, the Working Group transmitted three
reported cases of enforced or involuntary disappearances to the Government of
Nicaragua. Two of the cases which allegedly occurred in 1982 contain

. {nformation about the identity of the missing person, the date of =
disappearance and the place where they were supposedly held after their
arrest, namely the State Security Prison in Managua known as El Chipote. The
other case occurred in 1984 and contains information about the place of arrest
and the persons reportedly responsible for it, namely agents of the State
Security Department (Direccidn General de la Seguridad del Estado {DGSE)).

Updated statistical summary

I. Total number of cases transmitted to the
Government by the Working Group 199

II. Govermment responses
{a) Total number of responses received

from the Government relating to cases
e fransmitted by-the—Working-Group-— — - — - oS-
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(b} Cases clarified by-the Government's
responses@: ) 31
T1I. Cases considered by non~-governmental sources
to be clarified b/ 21

a/ Persons at liberty: 12
Persons in prison: 4
Persons dead: 4
Salvadorian fishermen not detained in the
country: - 11.

b/ Persons whose relatives have been informed
by Nicaraguan authorities that they have been
executeds 10 _

Persons reported to be free: 6

Persons reparted to be in prison: 2

Persons reported to be in Honduras: 1

Persons reported to have died in a shoot—-out
with the amy: 1 '

Persons reported to have joined rebel groups
operating in the regions of Matagalpa and
Jinotega: 1l.

Peru

15, Since the adoption of its report, by-lettérs dated 18, 30 and 31 January
1985 and by cables dated 9 and 29 January and 5 February 1985, the Working '
Group has transmitted‘154 reported cases of enforced or involuntary
disappearances to the Government of Peru, 17 of which were sent through the
urgent action procedure. Twenty-four of the cases. reportedly occurred in

-1983,129 in 1984, and 1l-in 1985. The cases transmitted to the Government

contained at least information about the identity of the missing persons, the

' place and date of arrest or abduction, &nd the type of persons who carried it

out, namely members of the armed forces, civil guards, republican guards and
members of the intelligence service. Some of the reports also contained
information about the presence of witnesses, and about the places where the
missing persons were reportedly taken after the arrest or abduction, the most
often cited being Los Cabitos barracks and the Huanta municipal stadium. Many
reports also contained information about the profession of the missing :
parsons, the majority of whom were farmers, teachers or students.

16. By letter dated 4 February 1985, the Permanent Representative of Peru to
the United Nations Office at Geneva forwarded the following letter addressed
to the Chairman.of the Working Group by the Vice-Minister and Secratary
General for Foreign Affairs of Perus:

*In reply to your communications in connection with the draft report of

“““””Eﬁé“Wﬁfkiﬁq*Gfﬁﬁﬁ“ﬂﬁder“yourrchairmanship7~addfesseéftegthe;Ministex_fnxw“m,V.Wﬁv77

Foreign Affairs, concerning alleged disappearances in Peru, I have to
communicate the following information in clarification of the alleged

incidents.
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{(A) The Office of the Public Prosecutor (Fiscalia) of the town of Huanta
{Department of Ayacucho) has sent us a list of 367 cases of alleged
disappearances, submitted by the Office of the Government Attorney
(Ministerio Piiblico); on each.of them appropriate action has been
initiated in the courts.

Of these 367 cases, the three referred to below are in the list of aileged
disappearances mentioned in your report: (names provided) '

The immediate action taken by the 0Office of the Govermment Attorney to
clarify these allegations is proof of the independence and effectiveness
of the bodies responsible for the protection of human rights.

In other words, the competent authorities of the Government of Peru took
appropriate action to protect and safeguard the citizens concerned prior
to the date on which you transmitted the allegations in gquestion.

(E“j . My office is awaiting a further report, from the Office of the Public

- Prosecutor of Huamanga (capital of the Department of Ayacucho), which I
shall bring to your notice as soon as it is received and from which you
will be able to verify the persistent and constant action being taken on
the matter by the QOffice of the Government Attorney.

(B) 2As to the list which you sent me, I note the following repetitions:
{Three cases indicated and names and dates of transmission provided].

(C) The following persons mentioned in the Working Group's list have
registered several times on the national electoral roll and have obtained
more than one electoral identity card with manifestly unlawful intent:
{names of nine persons and 28 numbers of identity cards issued to them
provided). '

(D) Tt is indicated in the Working Group's list that electoral cards
{numbers provided) belong to the following two persons (names provided),
whereas, according to the Central Archives of the Electoral Register of
Peru, the legitimate holders of these cards are (names of two persons

C:) provided).

As indicated above, my office is expecting further information from the
Military Political Command of the emergency zone and from the Office of
the Public Prosecntor of Huamanga, and as soon as I receive this
information I shall forward it.for due consideration by the Working Group
under vour chairmanship so that the Group may better prepare its wvisit to
Peru and ascertain the real situation of human rights in my countrye.

I would be grateful if you would arrange for this note to be included in
your report®. : :

17. By letter dated 8§ February 1985, the Permanent Repregentative of Peru to
the United Nations Office at Geneva provided further information to the
. Chairman of the Working Group as follows:

"T would like toc inform you that, after inclusion in the Working Group’s
report as alleged missing persons, the following have registered on the
electoral roll of Peru (thirteen names are provided).
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For the information of the Working Group which you chair so ably, I must
point out that, by virtue of the powers conferred on it by the Political
Constitution of my country, the National Board of Elections decided that
Peruvian citizens should reregister on the electoral roll so as to renew
their voter's registration cards to enable them to elect their
representatives at the general elections to be held on 14 April 1985. I
should also add that, as provided by the National Board of Elections
{communiguée of 15 June 1984), one of the requirements for reregistration.
on the electoral rell with a view to obtaining a new voter's registration
card is "the physical presence of the citizen for the purposes of signing
and affixing his fingerprint®.

All this proves that, after their alleged disappearance, the persons in
question were pursuing their normal activities.

I must repeat, Mr. Chairman, that this information and the information -
sent on 4 February is preliminary information. It demonstrates that
urgent investigations are being carried out and shows that my Government

" is always prepared to co-operate with the Working Group in clarifying
reports of alleged disappearances in Peru.

As soon as I receive copies of the documents attesting to the
reregistration of the persons in question from my Government, I wzll
forward them to you. : .

I would be very grateful if the complete text of this note and of the
communication sent to you by the Vice-Minister for Foreign Relations on 4
February could be included in the report which the Working Group is to

- submit during the forty-first session of the Commission on Buman Rights™

18. By letter dated 11 February 1985, the Permanent Representative of Peru
informed the Chairman of the Working Group that four more persons reported by
the Group to be missing had registered on the electoral roll after their

_reported. disappearance(names. prov;ded).,zﬁw,”,, R

Updated statistical summary

I. Total number of cases transmitted to the 3892/
Government by the Working Group

ITI. Government responses
(2) Total number of responses received
from the Government relating to cases
transmitted by the Working Group 47

a/ Only one of the three cases mentioned in paragraph 16 had to be
subtracted from the. total number of cases shown under I-in- the updated
statistical summary; the other two had already been counted as single cases in
the main report.
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{b) Cases clarified by the Government's
response st - 23¢/

b/ Persons who have been arrested: 4
Persons arrested and released: 1
Persons found deads 1
Persons who registered on the electoral roll after the alleged date
of disappearance; 17.

¢/ Seventeen cases referred to in the letters mentioned in paragraphs 16
and 17 were considered clarified based on the Government's indication

that copies of rereglstratlon documents would be sent to the Working
Group in due course.

Philippines

19. By letter dated 23 January 1985, the Permanent Representative of the

Philippines to the United Nations Office at Geneva, referring to the statement

made by the representative of the Philippines at the fifteenth session of the:
Working Group on 7 December 1984 (see E/CN.4/1985/15, para. 231), informed the
Working Group that the armed forces of the Philippines, through the newly

created Special Action Committee at General Headquarters, headed by the Deputy

Chief of Staff {AFP)}, were awaiting the report from field units on their own
inquiries on cases included in the Working Group's latest listing. The
Permanent Representative stated that, with regard to the 139 cases which the
Working Group had retransmitted in July 1984, efforts by his authorities to
check the information were continuing. With regard to two of these cases the
Permanent Representative transmitted more detailed information to the Working

 Group concerning the circumstances of their arrest and subsequent releeSe on

24 September 1981 and reported that they had rejoined their subversive
organizations. However, the relatives reported to the Working Group that the
persons had been missing since the date of their release.

20, By letter dated 11 February 1985, the Permanent Representative of the
Philippines transmitted more detailed information to the Working Group
concerning three other cases, including the circumstances of the persons's
arrest, the charges filed against them, their escape from gaol and findings
that they had resumed their subversive activities after escaping. EHe also
stated that the Philippines would continue to submit information that became
available and would verify the total number of cases clarified since 198Z.
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Updated statistical summary
T. Total number of cases transmitted to the
Government by the Working Group 2612/
II. Government responses
{a) Total number of responses received
from the Government relating to cases
transmitted by the Working Group 219
{b) Cases clarified by the Goverment's
. responses . , 52
III. Cases considered by non-goverumental
sources ko be clarified . i

_E/ See E,.CN/4/1985/15, para. 226.

‘Uganda

21. By cable dated 17 December 1984, the Working Group transmitted to
Government of Uganda under the urgent action procedure three cases of
or involuntary disappearances reported to have occurred in Kampala on
29 November 1984. The three missing persons, a lecturer at Makerere
University, his wife and a chief accountant with an oil company, were

the
enforced

arrested

together in a coffee bar by security officials and taken to an unknown place..

Updated statistical summary

"I, Total number of cases transmitted to the
Government by the Working Group 7

= |
<::) II. Government responses
(a) Total number of'resbonses received
from the Government relating to cases
transmitted by the Working Group o 1

{b) cCases clarified by the Government's
responses : 1

III. Cases considered by non-governmental sources
to be clarified 1
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~ INTRODUCTION

l. . The Worklng Group presents herewith to the Commission on Human Rights the
fifth report on its work, together with its conclusions and recommendatlons, as
requested by the Commission in resolution.1984/23. 1In doing so, the Group
wishes to stress that it has attempted to give a factual, objective and complete
picture of enforced or involuntary disappearances, on the basis of the rellably
documented individual cases brought to its attention.

2. The information given to the Group by Governments, relatives of missing
persons and non-governmental organizations acting on behalf of the families is
again reflected in summarized form. However, as many details as possible have
been retained in order to enable members of the Commission and the interested
public better to understand the dlfferent points of view expressed. In
recordlng as falthfully as possible the varlous statements made before the
Working Group, the report does not reflect in any way the value judgements which
the Group may have made. As in the past, the Group has continued to maintain

its strictly non-accusatory approach based on purely humanitarian considerations,

3. The present repeort should again be read and understood in conjunction with
the Group's previous reports. Readers will however notice that certain changes
in its format have been introduced this year. These changes do not indicate a
departure from the basic philosophy guiding the Group's act1v1t1es nor. do they. -
reflect a fundamental change in. its worklng methods. They are 51mply ‘made to
give the report a more logical structure and to convey more clearly the Group s

"conv1ct10n that the Commiszion should be informed of its activities over the

past year in the most . ob]ectlve and factual fashion and to the fullest extent
possible. ‘ :

4, . Chapter I therefore, after recalllng the const1tut10na1 and substantlve
parameters on which the Group's work must be based, seeks to report in a e
comprehensive manner on the various activities of the. Group during the period .
under review. It records the Group's meetlngs as well as the subjects on whzch

it deliberated, it descrlbes the nature of the 1nformatlon and proposals 1t

recelved,,lncludlng views given on the 1mp1ementat10n of General Assembly
resolution 33/173, and gives an account of the Group's communications and
meetings with representatives of Governments, organizations and relatives. The
chapter also describes two missions undertaken by two members of the Group's on
limitations ‘and the problems it encounters in carrying out its mandate, -
reference is also made in this chapter to its methods of work and to certaln
organlzatlonal questlons.

5. Chapter II agaln records on a country by country ba51s the number and

summarized contents of reports on enforced or involuntary disappearances whlch

the Group transmitted to Governments. The presentation of this chapter is
baslcally‘unchanged. However, the two categories ofhcountrles have been ‘
combined in a single chapter under two different sections, since it was felt
that the. purely numerical,. and perhaps somewhat. arbitrary, dlstlnctlon between
Governments to whom more than 20 or 1ess than 20 cases had been transmltted dld
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not need stronger emphasis. Particular attention has been given to a careful
reflection of views expressed to the Group by Governments, relatives or
non-governmental organizations. Each country section ends with a statistical
summary containing the total number of reports transmitted, the number of cases
on which replies have been received, the number of clarified cases and of cases
which, according to non-governmental information, might be considered clarified.

6. The report on disappearances in South Africa and Namibia has again been -
embodied in a separate chapter (chapter III) in view of the distinct features
characterizing the situation there. : : '

7. The conclusions and recommendations which the Commission réquested'thé
Working Group to make are to be found in chapter IV. Attached as annexes are’

some documents of a general nature which the Group felt should be recorded in °
full to facilitate a thorough'evaluation'of the issues which they address. ’

INVOLUNTARY DISAPPEARANCES IN 1984

A. Legal framework for the activities of the Working Group

8. ‘Before giving a detailed account of its activities during 1984, the ,
Working Group considers it useful to remind readers of ‘the constitutional and
substantive parameters for its work set by the General Assembly, thé’ Economic
and Social Council and the Commission on Human Rights.’ It is important that
these parameters should be clearly understood. The following paragraphs '
therefore record once again in chronological order the basic provisions of the
resolutions of the above-mentioned organs on which the Group's work has to be
founded.. ' ' Y " “er

9. ‘At its thirty—thifd sesgion in 1978, the General Assembly adopted

~ ‘resolution 33/113 entitled "pisappeared persons", in which it expressed concern

—~

L

at reports from various parts of the world relating to enforced or involuntary -

' disappearances of pgrsoﬁs and reéﬁested the Commission on Human Rights to
consider the question of disappeared pe:scns'with a view to making appropriate
recommendations. ' i : o o S

10. It also called upon Governments, in the event of reports of enforced or-
involuntary disappearances, to devote apprdpriate resources to searching for
such persons and to undertake speedy and impartial investigations; to ensure
that law enforcement and security authorities or organizations were fully
accountable, especially in law, in the discharge of their duties, such
accountability to include legal responsibility for unjustifiable excesses which
might ‘lead to enforced or involuntary disappearances and to other violations of
human rights; to ensure that the human rights of all persons, including those
subjected to any form of_detention'and,imprisdnment, were fully respected and' to
co-operate with other Governments, relevant United Nations organs, specialized
agenCiés;'intérgdverﬁmenﬁal“orgaﬁiﬁaticnS'aﬁd'Humanitarian”bodieS“in”a”common—
effort to search. for, locate or account for such perscons in the event of reports
of enforced or involuntary disappearances. '

P
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11. In the same resolution, the Assembly also urged the Secretary~General to
continue to use his good offices in cases of enforced or involuntary
disappearances of persons, drawing, as appropriate, upon the relevant experience
of the International Committee of the Red Cross and of other humanitarian
organizations; and regquested the Secretary-General to draw the concerns ,
expressed in that resolution to the attention of all Governments, regional and
interregional organizations and specialized agencies for the purpose of
conveying on an urgent basis the need for disinterested humanitarian action to
respond to the situation of persons who had disappeared.

12, At its first reqular session of 1979, the Economic and Social Council
dealt with the guestion of disappeared persons and adopted resolution 1979/38 in
which it requested the Commission on Human Rights at its thirty-sixth session to
consider as a matter of pricrity the guestion of disappeared persons, with a
view to making appropriate recommendations. :

13. At its thirty-sixth session, the Commission on Human Rights considered . the
questicn of missing and disappeared persons and adopted resolution 20 (XXXVI),
without a vote, on 29 February 1980. In that resolution the Commission, stating
that it was convinced of the need to take appropriate action, in consultation.
with the Governments concerned, to promote the implementation of the provisions
of General Assembly resolution 33/173 and other United Nations resclutions
relevant to the plight of missing and disappeared persons, decided to establish
for a period of one year a working group consisting of five of its members, to
serve as experts in their individual capacities, to examine questions relevant
to enforced or involuntary disappearances of persons.

14. In the same resolution the Commission also decided that the working group,
in earrying ocut its mandate, should seek and receive information From
Governments, intergovernmental organizations, humanitarian organizations and
other reliable sources and it invited the working group, in establishing its
working methods, to bear in mind the need to be able to respond effectively to
information that came before it and to carry out its work with discretion. Also
in resclution 20 (XXXVI), the Commission requested the Secretary~General to
appeal to all Governments to co-operate with and assist the working group in the
performance of its tasks and to furnish all information required. The
Secretary-General was further requested to provide the group with all necessary
assistance, in partlcular staff and resources they required in order to perform
their functions-in an effective and expeditious manner. The working group was.
requested to submit to the Commission a report on its activities together with
its conclusions.and recommendations. :

15. The Economic and Social Council adopted decision 1980/128 during. its first
regular session of 1980, in which it approved the Commission's decision to
establish such a working group. The General Assembly also welcomed the
establishment of the Working Group in resolution 35/193 of 15 December 1980. 1In
1981, 1982,-1983 and 1984, by resolutions 10 (XXXVII), 1982/24, 1983/20 and
1984/23, the Commission on Human Rights extended for one year the Working
Group's mandate, as laid: down in its resolution 20 (XXXVI). It reminded the
Working Group to discharge its mandate with discretion, so as, inter alia, to
protect persons providing information, or to limit the dissemination of
information provided by Governments and to observe, in its humanitarian task,
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United Nations standards and practices concerning the receipt of communications,
their consideration, their transmittal to Governments and their evaluation. 1In
resolution 1984/23 it furthermore encouraged the Governments - concerned to
consider with special attention the wish of the Working Group to visit their
countries, when such wish was expressed, thus enabling the Group to fulfill its
mandate more effectively.

16. The General Assembly, in resolutions 36/163, 37/180, 38/94 and 39/111,
welcomed the decisions taken by the Commission on Human Rights- in the
aforementioned resolutions to extend for one year the term of the mandate of the
Working Group. In resolution 39/111 the Assembly also welcomed the arrangements
adopted by the Commission on Human Rights in its resolution 1984/23 to enable
the Working Group to fulfil its mandate with even greater efficiency and called .
upon the Commission to continue to study the question as a matter of priority
and to take any step it might deem necessary to the pursuit of the task of the
Working Group when it considered the Group's report at its forty-first session.
(for the full text of General Assembly resolution 39/111, see¢ annex I).

B, Meetings of the Working Group

i7. In 1984, the Working Group held three sessions: its thirteenth session

from 4 to 8 June 1984, at United Nations Headquarters, New Yorks its fourteenth

session from 3 to 1l October 1984, at the premises of the Inter—-American Court
of Human Rights .in San José, Costa Ricaj and its fifteenth: session from 5 to
14 December 1984 at the United Nations Office at Geneva. During the present
year the Working Group considered that its sessions should be longer in view of
the number of meetings requested by representatives of Governments and '
non-governmental organizations. ' S '

18. In 1982, the Government of Costa Rica extended an invitation to the
Working Group to meet in that country in' connection with an internaticnal human

- rights conference sponsored by the Government. To the Working Group's regret,
it was not possible for it to accept the invitation at that time. ‘However, at

its thirteenth session, the Working Group decided to explore with the Government
of Costa Rica the possibility of holding its fourteenth session at: the premises

of the Inter-American Court of Human Rights in San Jogé. Both the Government of
Costa Rica and the President of the Inter-American Court of Human Rights reacted
favourably to this suggestion thus enabling the Group to meet in San José from 3
to 11 October. The Working Group wishes' to express its deep appreciation to the
Government of Costa Rica and to the Inter-Amer ican Court of Human Rights for the

warm welcome and generous hospitality it received during its session in San José.

19. The session in Costa Rica enabled the Group to establish more direct
contacts with Governments, relatives and relatives® organizations in the
region. The Group's presence- in the region made it possible for many
organizatibné to bring their grievanCes'diréctlY'before"the“Group for the first
time and to provide testimonies and oral ¢ase descriptions. A record number of
meetings with individual relatives and witnesses and with. 14 relatives'
organizations were held.. This facilitated the Group's understanding of the
specific elements of éach country situation and enabled it better to appreciate

‘%?)
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the reliability of the information placed before it and to learn in considerable
detail about the efforts made and difficulties encountered by relatives in the
search for their missing family members. The Group also had an opportunity to
explain its methods of work in carrying out its mandate to various organizations
which had come before it for the first time. Such mutual exchanges will
undoubtedly contribute to more effective co-operation between relatives!
organizations and the Group. The Group therefore hopes that the dialogue with
all organizations concerned will be further enhanced in the future, with a view
to improving the prospects for solving outstanding cases and preventlng the
occurrence of new ones, as far as possible.

20. At its thirteenth, fourteenth and fifteenth sessions, the Working Group
continued to review information it had received on enforced or involuntary -
disappearances and transmitted reports on missing persons to the Governments of
the countries concerned. In accordance with the established procedure, it
requested those Governments to provide information on the fate of the persons '
alleged to have disappeared. With regard to cases not transmitted to

Governments, the Group either decided to seek further information from the .

source of the report or found that the report did not fall within its mandate.

21. The Group held 12 meetings with representatives of Governments, five
meetings with Members of Parliaments and 26 meetings with representatives of .
organizations, associations or witnesses directly concerned with reports of

- enforced or involuntary disappearances.

22. The Group also discussed the development of its methods of work in
accordance with the provisions of General Assembly resolution 33/173 and other
United Nations resolutions relevant to the plight of missing or disappeared
persons, as well as with its mandate as laid down by the Commission on Human
Rights in resolution 20 (XXXVI). A description of the steps taken during the
period under review to make its methods of work more effective is contained in
paragraphs 73 to 84 below.

Invitation to the Working Group to hold its next session in Buenos Aires ————

23. By note verbale dated 30 August 1984, the Permanent Mission of Argentina
to the United Nations Office at Geneva transmitted an invitation to the Working
Group from the Ministry for External Relations and Worship and the National
Commission on the Dlsappearance of Persons to hold its next session in Buenos
Aires. ‘

24. The Working Group considered this invitation at its fourteenth session and
informed the Government by letter dated 22 October 1984 that it would not be in
a position to come to Buenos Aires during its current mandate, since the
fifteenth session, at which the Group would adopt its report had, for technical
reasons, to be held in Geneva. The Group, however, decided to recommend to the
Commission on Human Rights that one of the Working Group's sessions in 1985 be
held in Buenos Aires, subject to the convenience of ‘the Government of

Argentina. It is the Working Group's firm belief that a meeting- in Buenos Aires
would enable it effectively to contribute to the Argentine Government's efforts
to selve the- complex probileni of disappéarances 'in that country. It would also
enable the Group to intensify its contacts with other Governments of the region
and, in particular, with relatives of missing persons and non-governmental
erganizations.
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C. Communications and meetings with Governments

25. _In accordance with its mandate, as described in section A above, and with
its previous practice, the Working Group continued to address communications
relating to enforced or involuntary disappearances to the Governments
concerned. In these communications the Group transmitted summaries of reports
of enforced or involuntary disappearance which had been brought to its attention
during the period under review by relatives or their representatives, by
relatives' associations and by non-governmental organizations. Such reports
were transmitted only after careful scrutiny of each individual case, after the
necessary cross—checking and completion of information {often received from
several sources) and after having ascertained that each report provided
sufficient detail for a meaningful investigation.

26, In_transmitting these reports, the Working Group reguested the Governménts
concerned to provide information on the fate of the persons alleged to have
disappeared. In some cases, Governments were asked to elucidate certain N
circumstances connected with disappearances in their countries and to provide

ciarifications which would enablé the Working Group better—to understand—a—
particular situation.
27. Since the latest renewal of its mandate, the Working Group has transmitted

some 2,000 newly reported cases to the Governments concerned. In accordance
with decisions taken at its thirteenth and fourteenth sessions, as described in

" para. 79(a) below, the Group has also retransmitted summaries of all cases

C

unclarified to date. In so doing, the Working Group emphasized that it was
motivated by the purely humanitarian objective of helping to alleviate the deep
anguish and sorrow of the relatives of those persons considered missing. - In the
case of Argentina, in response to a specific request addressed to it by the
Government, the Working Group transmitted or retransmitted ali the information

~on enforced or involuntary disappearances.in that country which had been brought

to its attention since its creation.

- 28. In order to present the Commission with an updated picture of clarified

cases, the Working Group requested Governments either to confirm or to disprove
any information received from non-governmental sources indicating that certain
cases might be considered clarified. " .

29. The Working Group also requested Governments to provide detailed
information on the steps taken by them to implement paragraph 1 of General
Assembly resolution 33/173. It also approached the Governments of Argentina,
‘Bolivia, El Salvador, Guatemala, Peru and the Philippines with regard to
paragraph 7 of Commission on Human Rights resolution 1984/23, in which the:
Commission encouraged the Governments concerned to consider with special
attention the wish of the Working Group to visit their countries, when.such wish
was expressed, thus enabling the Group to fulfill its mandate more effectively.

30. As in the past, the Working Group expressed its desire to meet the
_representatives of the Governments concerned in order to have a direct exchange
of views on the phenomenon of disappearances reportedly occurring in. their
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countries. In this connection it invited Governments to send representatives to
its thirteenth, fourteenth and Ffifteenth sessions, on the understandlng that the
Group would receive any Government representatlve at 1ts sessions 1f S0
requested.

31i. In response to these invitations, at its thirteenth session the Group
received representatlves of the Government of Colombia and Nicaragua. At its )
fourteenth session, the Group met representatives of the Government of’ o
Argentlna, Bolivia, Haiti, Honduras and Peru. The Governments of Bolivia, =
Nicaragua, Peru and the Phlllpplnes sent representatives to the Group s
f1fteenth se551on. ‘ _ _ -

32, Generally these meetlngs further clarified the p051tlons of the respectlve'
Governments as well as the. Working Group's concerns and enabled the Group better'
to understand the sitation in the various countries and to learn about the N
concrete steps taken by the authorities to investigate reported cases or to.
combat the practice of disappearances in general. Nevertheless, the Worklng
Group regrets that its request for a d1rect exchange of v1ews dld not recelve a

—w1der—response.

D. COmmunlcatlons and meetings w1th relatives and o
non—governmental organlzatlons 5 - '

33. | The Wbrklng Group receives 1nformat10n on enforced or lnvoluntary .
disappearances from relatives of the missing persons, country—spec1f1c or "
regional organizations actlng on their behalf, or non-governmental organlzatlons
in consultative status with the Economic and Socidl Council. A description of ~ :
the characteristics of the cases received and transmltted to Governments ,can be
found in chapters II and III of the present report.

T,

34. In 1984, some. 2,900 reports on enforced or involuntary dlsappearances were
received by the Working Group. At the end of 1984, some 1, 800 cases. containing

- sufficient information for meanlngful investigations had been transmitted to the

various Governments ‘concerned. The' Working Group dec1ded ‘at 1ts flfteenth
session to transmit further cases to Governments, the numbers and desorlptlons
of which would, be glven in an addendum to the present report.

35. During 1984, the Worklng Group recelved numerous reports of persons who
were arrested or abducted and were missing for one, two or three weeks or even
months, and then reappeared one day in a public place. Accordlng to the
relatives reporting these cases, no explanation was'given by the authorities of
the reasons for the arrest or abduction or the reappearance of their family
members. Such cases were normally submltted to’ the Wbrklng Group after ‘the
persons concerned had reappeared and, given the’ ‘terms of its mandate, the Group
took no action. The Group is, however, concerned that this type of
disappearance seems to have increased during the period under review. Although
subsequently such persons reappear, the practice as such and the total lack of
legal guarantees for the victims can by no means be condoned. The Working Group
has also taken note of a number of cases of personS*who were reported to have-- -
disappeared. and were. found deadtafter some weeks. or.- months. The_gases ofhsﬁ
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persons reported to the Working Group after they had been found dead were not
transmitted to Governments. The Working Group also received information on
cases concerning assassinations, torture, arbitrary detentions, harassment,
etc., which did not fall within the terms of its mandate.

36. Country-specific or regional organizations also submitted reports about
the general framework within which enforced or involuntary disappearances take’
place in each country. . The information provided describes the obstacles and
problems faced by relatives in their efforts to try to determine the whereabouts
of missing persons, problems with the actual application of legal procedures

such as habeas corpus, amparo (enforcement of constitut

ional rights}, and any

other related legal procedures, and the general economic, social and political

conditions in countries. These organizations also subm
clandestine dentention centres where missing persons we

itted ligts of _
re alleged to be held, as

well as witness reports on various events or circumstances connected with
disappearances;_Such‘reports were sometimes documented with photographic

material or were received in the form of tape recording

s or films.

_jj 373 "The'ﬁorking:Group maihtéinedICOffespbndence thrbughbutlthe yéaf with"tﬂé".‘

‘various non-governmental organizations that submitted information to it. It

informed organizations when cases they had submitted we
respective Governments. The Working Group also informe
persons who presented their cases directly when their c

re transmitted to the
d relatives of missing
ase had been transmitted

to the Government concerned. Whenéver a Government provided information on
cases transmitted to it by the Working Group, the Group forwarded such

information'to'tﬁe‘nonrgové;hhental.organizations or th

concerned, , The following is a list of the organization
has begnﬁdealing_bvér the years: ' o ‘

'”Abﬁélég”de"ia Piazélﬁe'MdyQ (Gran&mbthéts of the
Aires; * ' ‘ v .

Acuerdo Paraguayo en el Exilio (APE) (Paraguayan

‘Agfupaciéﬁ_de Eamiiiérés”de Déténidos'Déééparécidog (Cﬁiléf¥fﬁfguéwéiﬁﬁwﬁﬁ;wmﬁﬁmmwm,NW
" Relatives Of Disappeared Detainees {Chile), Santiago; * =~

e relatives directly
s with which the Group

Plaza de'Mayc.;a'),""'l'Ev"ue_-m:'ns''”E

Accord in Exile), Bernj

Agrupacién de Famiiiares‘de:Detenidos{Desaparecidds Paraguayos en

'A;gentina‘(Group oflRelatives of Disappeared
. Argentina), Buenos Aires; ‘ '

_ Amnesty International (AL}, Londonj

Paraguayan Detainees in

Asamblea Permanente por los Derechos Humanos (APDH) {Pe:manentlAssemblyi

‘for Human Rights), Buenos Aires;

*  Organization affiliated to the Latin American

Fedekation of

Associations of Relatives OF Disappeared Detainees (FEDEFAM).
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Asociacidn Centroamericana de Familiares de Detenidos Desaparecidos
. (ACAFADE) (Central American Association of Relatives of Disappeared
Detalnees), San José; *

- Asociacidén de Familiares de Detenidos Desaparecidos en Colombia
(ASFADDES) (Colombian Association of Relatives of Disappeared
Detainees}, Bogotd; *

1010 imInInmetll

3 |

Asociacién de Familiares de Uruguayos Desaparecidos (AFUDE) (Association
of Relatives of Disappeared Uruguayans), Parisy *

Asociacidén Pro Derechos Humanos (APRODEH) {Human Rights Association), Limaj

Association des familles frangaises de prisonniers politiques en Guinée
(Association of French Families of Political Prisoners in Guinea),

(,5 ’ Strashourg;

— _Bahd'i-International Community, New Yorkj

Centre international d'information sur les prisonniers, déportés et
disparues palestiniens et libanais (International Centre for P
Information on Palestinian and Lebanese Prisoners, Deportees and
MlSSlng Persons), Paris; o '

Centro de Estudios Legales y Sociales (CELS) (Centre for Legal ‘and 5001a1
. Studles), Buenos Alres-

Comisién Centroaméricana de Derechos Humanos (Central American Commission
~on Human Rights), San José;

i Comisidn de Derechos Humanos de E1l Salvador (CDHES)'(Saivadorian
‘ . Commission on Human Rights), Mexico City;:

(m} ‘ Human Rights), Mexico City;

N Comisidn Episcopal de Accién Social (CEAS) (Bpiscopal. Social Action
Commission), Lima; ' '

!  Comisidn Nacional de Derechos Humanos (CONADEH) (Natlonal Comm1551on on
" Human Rights), Limaj

Comisidn Permanente de Derechos Humanos de Nicaragua (CPDHN) (Nlcaraguan
Permanent Commission on Human nghts), Managua,

* Organization affiliated to the Latin American Federation of
Associations of Relatives of Disappeared Detainees (FEDEFAM).

“Comisidén de Derechos Humanos de’Guatemala*ICDHG)”(Guatemalan*Commission”on”“W”W'
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Comité de Defesa dos DlreitOS Humanos para os Paises do ‘Cone sul org3o
vinculade & Comiss3do Arquidiocesana de Pastoral dos Direitos Humanos e
Marginalizados (CLAMOR) (Committee for the Defence of Human Rights in
the Southern Cone of the Archdiocesan Pastoral Commlss1on on Human
Rights and the Underprivileged}, S56 Paulo; ’

Comité de Familiares de Detenidos Desaparecidos en Honduras (COFADEH)
(Committee of Relatives of Disappeared Detainees in Honduras),
Teqgucigalpa; *

Comité de Madres y Familiares de Presos, Desaparecidos y Asesinados
Politicos de El Salvador, "Monsefior Oscar Arnulfo Romero" (Monsignor
Oscar Arnulfo Romero Committee of Mothers and Relatlves of Salvadorlan

Political Prisoners, Dlsappeared and Assass1nated Persons ),
San Salvador; *

FE Comité de parents de detenus,-enlevés et disparues au Liban {(Committee of

-~ Rélatives of Detainees, Disappeared and Abducted Persons in Lebanon)
Beirut;

Comité Nacional Pro-Defensa de Presos, Perseguidos Desaparec1dos v
- Exiliados Politicos de México (Mexican National Committee for the
Defence of Prisoners, Persecuted and Missing Persons and Political
Exiles), Mexico City; * '

Comité para la Defensa de Derechos Humanos en Honduras (CODEH) tCommittee
for the Defence of Human Rights in Honduras), Tegucigalpa;

Comité Pro Derechos Humanos en Colombia (Committe for Human: nghts
in Colombla), Madrld- i

Comité Pro Justicia y Paz de Guatemala {Guatemalan Justice and Peace
i Committee) , Mexico City;. . - ‘ —
Familiares de Desaparecidos y Detenidos por Razones Politicas. (Relatives

of Disappeared Persons and Persons Detalned for Polltlcal Reasons),
- Buenos Aires; *

Federacién Latinoamericana de Asociaciones de Familiares de Detenidos
Desaparecidos (FEDEFAM) (Latin American Federatlon of Assoclatlons of
Relatives of Disappeared Detainees), Caracas;

Fedération internationale des droits de 1! homme {FIDH) (Internatlonal
Federation of Human nghts), Paris;

Grupo de Apoyo Mutuo por el Aparecimiento con Vida de Nuestros Familiares
(Mutual Support Group for the Return of Missing Relatives Alive),
Guatemala Citys

International-Commission of Jurists- (ICJ), Genevay ——- = oo

]

* Organization affiliated to the Latin American Federation of
'Associations of Relatives of Disappeared Detainees (FEDEFAM).
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International Defence and Aid Fund for southern Africa (IDAF}, Londonj;
Madres de la Plaza de Mayo (Mothers of the Plaza de Mayo), Buenos Aires; *

Madres de Uruguayos Desaparecidos en Argentina (Mothers of Uruguayans who
Disappeared in Argentina)j; *

National Council of Resistance of Iran (NCR), Paris;
People's Mojahedin Organization of Iran, Péris;

Servicio Paz y Justicia (SERPAJ) (Peace and Justice Service),
Buencs Airesg

Servicio Justicia v Paz (Juétice'and_Peace Service), Montevideo;

‘Socorro Juridico Cristiano, Monsefior Oscar Arnulfo Romero (Momsignor Oscar

~ distinguished between four categories of country: those with old style

Arnulfo Romero CHristian Legal Aid), San Salvador, Sam José;
Task Force Detainees of the Philippines:(TFDE), Manila:
Vicaria.de la Solidaridad (Chile),"Séntiagé;'
. World Council of Churches {wCC) ,» Geneva.

Proposals submltted to the Wbrklng Group by the Latin American Federatlon of
Associations of Relatives of Disappeared Detainees (FEDEFAM)

.38. In a statement to the Working Group during its fourteenth sessiom in San

‘José, Costa Rica, the representative of FEDEFAM gave the Federatlon s overall
analysis of the phenomenon of disappearances in Latin Amer fca (For the full text
of the statement, see annex II). In examining the 51tuat10n, FEDEFAM

dictatorships, mllltary dlctatorshlps, constltutlonal Governments which had
followed military dlctatorshlps and constitutional Governments. FEDEFAM was
also distressed that the phenomenon was not only found in countries which it
described as military dictatorships; but also in countries with elected -
Governments. It further stated that under many constituticnally elected
Governments the 1ndependence of the Judlclary was not observed in practlce, or
the Judlc1ary of a previous dictatorship remained 'in office. While contlnulng
to concern itself with the solution of individual cases of dlsappearances'
FEDEFAM had also attempted to establish an overall view of situations occurring
in different countries and recommended concrete measures to deal more
effectively with the phenomenon as a whole.__ '

* Organxzatlon aff111ated to the Latin American Pederation of
Associations of Relatives of Disappeared Detainees (FEDEFAM).
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39, TEDEFAM suggested that action should be taken at different levels to

combat the practice of disappearances successfully. Among other measures,

families and human rights organizations in all countries concerned should

receive every encouragement; the necessary judicial and constitutional reforms

should be made; the wrongful conduct which leads to enforced disappearance - ‘ *
should be included as a crime in all penal codes and independent forensic

institutes should be established to identify the bodies of victims.

40. FEDEFAM also made the following proposals with a view to improving the
Group's work on of the question of enforced disappearances:

(a) The Working Group should visit the countries affected by the problem.
As a matter of urgency Peru, Guatemala, El Salvador and Honduras

should be visited. The objective of these visits should be to study
the legal and constitutional situation through contacts with the

supreme courts, legislative assemblies, etc.., and to have direct f@

eentact—with_the;familiES_cgnggrned as well as the various local human
rights groups and other humanitarian organizations.

(b} The Working Group should study'the\FEDEFAM draft international
convention on enforced disappearances and recommend both its study and
its approval by the United Nations. ' ‘ ‘ .

(¢) The Working Group should make public thbse'iﬁdividuél'cases‘Which it
feelswhave‘not been resolved. This would encourage ;he‘authorities_to
make a greater effort to collaborate. = - - CoE S

{d) The Working Group should encourage a wo:ldnwide'campaign against
enforced disappearances and convene a special conference thereon or on
any other measures that would effectively mobilize international
public opinion on the matter. '~ N B '

AR

(e) Thelwaking'Groﬁp;shbuld insist very Sttong1y on thé'gréati@nﬂof“‘jw
'investigatiye_cqmﬁisSi@ns'in‘al;ﬂcpunt:ies;wherg‘the problem'exiSts;

Draft international convention on _enforced disappearances e {:]

41. The FEDEFAM draft international convention On enf6r¢ed'disappeafanceS'Was
first proposed by a team of jurists convened by FEDEFAM in 1982. The document’
was revised several times and was approved in the form in which it appears in
annex TIT. e : Tl . [ : : CE ARSI SR
42. According to FEDEFAM the draft differs from earlier versions in its-
definition of the offence. Earlier drafts placed emphasis not on the oo
circumstances of the missing person —the distinctive feature of this punishable
act, but rather on the detention or arrest of victims— a factor which does not,
however, necessarily come into play in all cases of enforced disappearance. The .
current draft describes the“Wrongful'conduct~in”question~as_"any act. or. omission

a;designed:to;cmngeal:thg<Hh§£§§DPH¥§¢9f_3<EQ}iFiQQLMQEPQE§9t or dissident of o

whose fate his family, friends or supporters afé*ﬁﬁﬁﬁafé“}”Eﬁﬁé*ﬁi@hiﬁﬁﬁfﬁﬁﬁfﬁﬁe4
basic component of the_offencet namely,'the'enforced disappearance’ of a person.

The draft contains provisions relating to the location of missing persons alive
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and the prevention and effective and appropriate punishment of the offence. It
establishes two types of jurisdiction over this offence: one national and the
other international. The drafters of the convention felt that this was
essentlal, since the offence had been classified in the draft as an
international crime against humanity and offenders usually enjoyed 1mpun1ty in
the countrles where they had committed such acts.

E,_ Information provided in relation to_the implementation of
; ‘General Assembly resolution 33/173.

43. The Commission on Human Rights, in resolution 1984/23, expresséd its
conviction that the action taken to promote the implementation of General
Assembly resolution 33/173 and other United Nations resolutions’ concernlng
missing persons should be continued. = It also regquested the Worklng Group to
present all approprlate information deemed necessary and all concrete
suggestlons and recommendations regarding the fulfilment of its task to the
Commission at its forty-first session. In July 1984, the Wbrklng Group

resolution 33/173. ' Furthermore, on 30° July 1984, it addressed a’ letter to
non~governmental organizations asklng them to submlt the1r observatlons on the

. matter. S e . ] T

44, The Wbrk1ng Group 1ntends to analyse the materlal avallable and to i

1dent1fy some of the main characteristics of the measures that have or could be
taken in pursuance of resolution 33/173 in all countries where cases of ~
dlsappearances have been reported and to submit general recommendatlons on the"
matter to the Commrssmon at a later date.' -

*

45, Unfortunately, the Group has received very few replies to 1ts request.

Consequently, it is not yet in a position to carty out the analysis and make the
recommendatlons env1saged. Nevertheless, it wishes to submlt a summary of the
1nformat1on 1t has recelved to date on the subject. s

Amnesty International =

46. By letter dated 24 September 1984, Amnesty Internatlonal forwarded its
response to-the Group's request-concerning the implementation of General
Assenibly resolution 33/173.. Its reply ‘focused on the- countries. in which it
considered that dlsappearances occurred most frequently. In each of them there
was, according to Amnesty International, "ample ‘evidence" of official
involvement in abductions and unacknowledged detentions. In each country the
provisions of paragraph 1 of resolution 33/173 had been violated: no speedy and
impartial ‘investigations had been undertaken, no measures had Been taken to
prevent law énforcement officials from' causing ‘disappearances; no measures had
been taken td' ensure that the human rights of the victims were respected; and
co-operation’ with international organlzatlons 1n a common effort to’ investigate
dlsappearances had been 1nadequate. E ' :




P implementation of resolution 33/173:
Hu.' ‘
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47. Bmnesty International made four recommendations to ameliorate the
implementation of resolution 337173 in a number of cquntries:

(a) With respect to these countries, Amnesty Interhational believes that
visits by the Working Group would be particularly useful in promoting
investigations and helping to prevent future."disappearances".

{b) An additional possibility to consider would be for the Commission or
the General Assembly to offer to send long-term observers to areas
where disappearances most frequently occur. The role of the observers
would be to monitor the problem and to assist the Government in
attempts to bring it.under control.

{c) In welleocumented cases the Wﬁrking Group could reguest the o ,
xSecretary—Gene:al to use his good offices pursuant to paragraph 3 of .
resolution 33/173. ' ' ' '

(d) situations in which Governments have' consistently. failed to cq-ppeiate
with thehWbrking Group or have otherwise not complied with paragraph 1

' of resolution 33/173 should be brought to the attention of the

" Commission on Human-Rights-for‘appropriate follow-up action. .

Nicaraguan;Perﬁaneht Commission'on HumanrRights {(CPDHN)

48. By letter dated 13 September 1984, the Permanent Commission forwardedrits
observations concerning the implementation of resolution 33/173. in Nicaragua to
the Working;Grqup. Concerning paragraph 1{a), it reported inter alia, that the .
Government had shown no. interest in the situation of disappeared persons on the .
pretext that there were no such cases in Nicaragua, and had disregarded the =
lists of disappeared persons presented to it by the Permanent Commission. ’
Rega;ﬂipg.pa;agraph 1 . (b) of resolution 33/173, the Permanent Commission
reported that article 50 of the Statute of Rights and Guarantees of Nicaraguans
(Estatuto de Derechos y Garantias ‘de los Nicaragfienses) established the remedy
of amparo for all abuses of power by the authorities, but Was‘sﬁspenaéq"ﬁndgn
the state of emergency from 15 March 1982 to 6 August 1984. The Permanent

Commission made four proposals which it considered would enhance tpe_ .

(a) The national penitentiary system and the Department of State Security
should publish, in the country's most widely read newspapers, a list
of all persons who had been detained (including the date and place of
arrest) since the present Government came to power, as well.as a list,
of .all persons currently in detention. e S

(b) .The national penitentiary system should establish a mechanism to ..
‘register all.transfers of prisoners within the same detention centre
or to other detention centres.  -The register should indicate any -
changes -in. the legal status.or physical location of prisoners.and. ...

relatives should have access to the register.




(e)

(d)
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All formal or practical limitations on the application of writs of
habeas corpus should be eliminated and all citizens without exception
should have access to an effective remedy of amparo to protect them
against any possible:arbitrary action by the authorities.

The Permanent Commission should be allowed to visit prisoners in the
various detention centres and to work with the penal authorities on a
continuing basis in order to avoid a resurgence of the problem.

Guatemalan Commission on Human Rights (CDHG)

49. By

letter dated 17 Sebtember 1984, the Guatemalan Commission on Human

Rights forwarded its observations concerning the implementation of resolution
33/173 in Guatemala. The Commission reported inter alia that the majority of
cases concerning enforced or involuntary disappearances reported to have

in Guatemala, as well as testimonies provided by persons who had

/ occurred
. managéd to escape, proved that there was either direct or indirect government -
o e—————jnvolment-and-responsibility-— : ' : -

50. - For .a better’implemeﬁtation of resolution 33/173 the'Commission~prop05ed

that:

" {a)

R T
TN

The Working Group should adopt a proéedure similar to that used by the
Inter—-American Commission‘on Human Rights (IACHR),.whereby-if_no
information is received from a Government, within a given time-limit,

" on specific reports of violations of human rights transmitted to it,

. the Inter-American Commission adopts a.resolution declaring the -

4 F. Missions by members: of the Working Grouﬁ.in 1984

. Government concerned responsible for.certain violations of human

.rights. S
Disappearanceé-should be declared a crime agaipst_humanity‘at‘the
_international. level.. =~ .= - - - :

o 1.~ visit by Mr. Jonas K.D. Foli and Mr. Luis. Varela Quirds to Bolivia :

12-16 November 1984.

51. At

the express invitation of the Government of Bolivia, the Working Group

on Enforced or Involuntary Disappearances sent two of its members, Mr, Luis
Varela Quirds and Mr.. Jonas K.D. Foli, on a mission to La Paz for the agreed
purpose of : S B ’ e

b}

s ' (o)

':r(ai

lhséessiﬁgxthe'progfess made by the National Cbmmissioh.of'_'-

- Investigation of Disappeared Citizensj;

--Seeing, at first hand, the difficulties encountered by thQHCommission

in the performance of its duties;

 Determining the kind of human rights assistance which the United  —

.. .. Nations-could.grant the Government of Boliwia which.is.cesolved.to. .

“eradicate. the phenomenon of enforced:.or involuntary disappearances.



1)
—
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52. The mission was, furthermore, in accordance with resolution 1984/23 in
which the Commission on Human Rights encouraged the Governments concerned to
consider with special attention the wish of the Working Group to visit their
countries, when such wish was expressed, thus enabling the Group to fulfil its
mandate more effectively.

53. The importance of such a mission is underscored not only by the Working
Group's duty to contribute effectively to the eradication of this unacceptable
phenomenon of enforced or involuntary disappearances, put also by the fact that
the National Commission is the first such investigative body to be established
by any of the countries where enforced disappearances of persons have occured.
ItS Success can serve as an example worth emulating by other countries which are
also contemplating ways and means of grappling with the phenomenon. L

54. The visit, however, took place within a'rather uncertain political
context, marked by a general strike called by the Bolivian Confederation of
Workers, coupled with a simultaneous series of difficult negotiations among the

many political parfiéﬁ?"ﬁﬁa*B?_Eftéﬁdant“fﬁarsi‘freeiy~expressed—by*adﬂ%aud
sundry, that some forcible change of régime might again take place. These
situations had a far from positive effect on the mission since they conspired to
impose limitations on the number of interviews which could have been held with

various Governmental authorities.

. Working sessions with the National Commission.

55. The mission held several working sessions with members of the National
commission which played host to it ‘in the most friendly-and co-operative manner
imaginable under the circumstances.. Tt also visited the offices: of:ithe '
Association of Families of Disappeared Persons and of the Permanent Commission
on Human Rights which are non~governmental organizations committed to
eliminating from the Bolivian body politic the- repeated occurrence of human
rights abuses, in general, and of enforced disappearances ‘of persons, in
particular. All three organizations were agreed on the need for international

assistance to Bolivia if the objectives for which they existed were to be
achieved as soon as possible. The statedﬂdifficulties.and‘requirements‘of

* Bolivia in the field of human rights therefore reflect a wider cross—section of

opinion (including the complaints of: victims of disappearances) than the views
of the National Commission alone. ' Do

Visits

Ministry of Foreign Affairs

56. The mission was received by the newly appointed pirector-General of the
Ministry of Foreign Affairs in the absence of the Foreign Minister himself who
had travelled to Brasilia to attendgthe‘GeneralVAssembly of the Organization of
American States. There weére no ‘detailed discussions at that point-except for
assurances given to the Working Group members as to-the readiness of the
Government to co—operate fully with the United Nations in the quest for

: 'p’éfiﬂiﬁéﬁ'ﬁ"‘SE'JEUEiﬁﬁs':‘JEé-.*—tHéfigil:—fe‘btlemf of-disappearancess.” ~Tt-was—intended--that,- - - .

after detailed working sessions held at the offices of the National Commission,
the mission would return to the FPoreign Ministry on Thursday, L5 November 1984.
Unfortunately, however, this rendezvous was foiled by the massive strike which
kept all government offices closed.
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" Ministry of the Interior

57. The Minister of’ the Interlor and Justlce, however, recelved the
delegation, not only in his own ministerial capacity, but also on behalf of ‘the
President who had planned to receive the mission personally. He also stood in
- for the Minister for Foreign Affairs. He was conversant with the activities of -
the Working Group and left the missicn in no doubt that the constitutional
Government of Bolivia was counting on the Worklng Group to help it resolve the
" problems of (fl:l.sappeal:ances.___‘=

The Mllltary ngh Command

58. An appolntment had been made for the mission to be recelved at the
Military High Command by the Chief of Defence Staff to discuss the subject of
disappearances. 1n Bollv1a, all of which had taken place under military reglmes.
However, the General in questlon had to attend to other pressing matters when
f; the Working Group delegatlon arrlved. The members were consequently welcomed by
( assistants. .. - o ' :

. Cemeteries

59. The La Paz General Cemetery and a clandestlne burlal ground in another
cemetery some 15 kilometers outside the city were also visited by the mission.
Its members saw evidence of the work of investigators. of: the National Commission,
to retrieve the mortal remalns of persons who had dlsappeared and had been
discovered 1nterred 1n these places. Most of these bodies were st111 awaltlng
1dent1f1catlon. . '

N

60. The mission examlned the approprlate reglsters during interviews with
cemetery officials and concluded that, in a number of cases, hodies had been
brought for burial at the. Central Cemetery on orders "from above" [ with the
required fees paid (in at least one case by the security forces), the medical -
certlflcates stating the cause of death (usually by shoot1ng) duly supplled, and
the burlals themselves taklng place outside normal hours.j They also viewed the’
Spe01f1c spot where eight bodies had. been’ buried. in a common grave and ‘the ~

iwj? vaults in which they were laid pendlng 1dent1f1cat10n. They further examlned ‘
Le photographs of the persons concerned and obtained a list for’ the purpose of '
- comparing it with, that held by the. Working Group whloh was based on reports

recelved at the. Centre for Human nghts._
61. It is already certain that there are some notable dlsparltles between
these lists for a number of reasons: the National Commission was established
after the Working Groups; initially, families were unable to come forward and
~denounce the disappearance of their- loved ones for fear of reprlsals, and- there
were then no.domestic organlzatlons ready to assume this function on behalf of -
the bereaved famllles,_ the Nat10na1 Commission 1tSelf camie into belng only '
. recently and is plagued w1th problems of greatly llmlted means.'“
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Progress achieved and difficulties encountered by the National Commission

62. In the two years of its existence, the National Commission has achieved
some positive results which may appear insubstantial to the uninformed.

However, when these results are measured dgainst the background”of existing 7
constraints, it will be readily appreciated that they represent a major effort -
which deserves special support and encouragement from the international '
community . ‘ '

Firstly, the human material available to the Commission includes only
three investigators. They are not trained and do not have the experience
of previous investigations of this nature to-draw upon.- ' _

Secondly, because of a chronic lack of financial resources, the o
Commission's mobility for purposes of investigations is practically nil.

This means that the investigatorsf efforts are confined almost exclusively

to the capital and its'envir@hs; ‘The severely"deteriorating state of the
national economy accounts for this difficulty even though there is a large ?ii}
oo fund of political will to carry through the work of the Commission., ‘ -

Thirdly, there is less than full participation in the activities of the
Commission since the representative of the Armed Forces appeared to the
mission not to take an active part in"its work. = T ”:; :
our 'ijﬁjihé"Eéhﬁiésibﬁkﬂbééfﬁbﬁ'haée“thé.t&cnﬂicii’gkpéitihe'dﬁ”WHich’it
must rely for meaningful and expeditious realization of "its objectives. - -
There are no forensic pathologists available to ity neither has it any = =
researchers; the administrative staff is also small and seems~to be" o
learning on the job; legal counsel‘is”not at the Commission's disposal A
either, ) - o . . PRI L T L 2 et e PAEANN R P .‘. R PRt

63. Under these restrictive‘circumstances,'ﬁhe‘dbﬁpilation‘of lists of
Bolivians who had disappeared at home and also in Argentina Qurng'each military
régime; the investigation and discovery of thq:eigﬁt'bodigs!alqea@y:mentioned;'

“—the definitive confirmation that 14 other disappébréd“bérséns:ﬁére”dead'and"“‘

awaiting identification, all imply an uncommon’ dedication by ‘a tiny team whose _
___principal motivation seems to be their own singlénegs'of purpose. ' The Lo ﬁé?}
‘Association of Families of the Disappeared Persons gave the mission to R
understand that the creation of the National Commission had been greeted with '
high hopes, but that frustration was now gaining ground among the relatives not
for want of effort on the part of the National Commission but because it lacked

the wherewithall to carry out assigned tasks successfully. = '~ =

Human rights assistance urgently needed

64. It is clear frbm,fhé'fotegoing,paragraphs that the Natibné;fCommiSSionwj'
stands in urgent need of assistance in certain specific areas. ' These were
repeatedly discussed at the various meetings held between the mission and
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members of the Commission. . They are set out very brlefly as follows-

{2) Technical assistance ¢ The 1mmed1ate need here is for a team of
forensic doctors to identify the bodies which have been discovered.
Training of Bolivians for this purpose is obviously imperative. b
Appropriate United Nations fellowships should be made available to '
qualified applicants from Bolivia. so. that the necessary 1nfrastructure'

- can be bUllt up on the ba51s of” the personnel thus tralned..-

(b) The organlzatlon of seminars was also dlscussed, but it was consmdered

" ' that there was no urgent need for such action. in Bolivia, since. the: -
funds required might well exceed the total finances urgently needed to
keep the National Commission viable. Attention should be concentrated
-on- the provision of these urgent necessltles at the 1n1t1a1 stage of.
Unlted Natlons a551stance to Bollv1a.' o ‘

{c) -Phe question of mobility has already been mentioned. The furnishing

of means of transport would_consLderably—allevaate—seme;ofﬂ-ue
‘Commission's. investigating: problems. Worklng material such as"
" typewriters-or office machlnery, ‘in general, would be greatly
-‘apprec1ated. s L e

Human rlghts needs and the adv1sory services functlon of the Centre for
_ Human nghts

05, oThe above—stated requlrements, except- in a few cases, exceed the capac1ty,
means and practice of the Centre for Human Rights whose Advisory Services Unit

’would normally be expected to prov1de the a351stance sought.

66. In the mission's view, the Unlted Natlons should try to accommodate the
genuine needs of countries in the type of situation in which Bolivia finds:
itself, if United Nations human rights assistance is to benefit the victims. of
human rights abusejy such an attempt would be much more useful than maklng these

“generally deprived Member States respond, merely-as. a matter of form, to ther B
~ offer of the kind of ‘assistance it.may have become'an invariable ‘traditien . for

the United Nations 'to provide and, .which.is not really what is required.. In.

~ these cruecial matters.it seems very unfortunate:that needy countries should be

presented with a "take it or leave it" situation.

67. It means that the concept of advisory services should be expanded and
developed and properly funded: to meet. those: needs.. It also implies the
strongest possible appeal to member States who are in a position to do so (and
there are many of them) to channel such-assistance through the Centre for Human
Rights or to elect to offer it bilaterally to: the needy 'Governments. ..These.:-

-reqguirements- appear’ rather small, but. their Ffulfilment will create a cllmate.of

reassgurance  for those who suffer ‘the 1ncalcu1able harm 1nfllcted by the crime, of
enfOICed dlsappearances. : 1
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2. Mission by Mr. Luis Varela Quirds to the Fifth Congress of the Latin
Amer ican Federation of. Associations of Relatives of Disappeared Detainees
(FEDEFAM) (Buenos Aires, 12-19 November 1984)

68. During its fourteenth session, the Working Group decided to accept the
invitation from the Latin american Federation of Relatives of Disappeared
Detainees (FEDEFAM) to attend its Fifth Congress which was held in Buenos Aires
from 12 to 19 November 1984 and that Mr. Luis A, Varela puirds would attend the
last part of the Congress, after the Group's mission to Bolivia. The Congress
was held for the first time in a country that had experienced the problem of’
disappearances in the past. It not only had the support of the Government, but
also many members of the Argentine Congress participated. '

69 During the Congress, different aspects of the phenomenon of disappearances
were discussed and a number of resolutions adopted, some of which called on the
Working Group to visit Latin American countries faced with the problem of
disappearances., I ‘ ces : - o

70. various aspects of the draft convention on disappearances adopted by
FEDEFAM during its Third Congress, held in Lima in 1982, werg:also‘considered
and it was decided that, in order for the convention to be discussed in the’
United Nations, the support of Governments and non-governmental organizations
should be. sought. ' G .. 5 s in i e L S '
71. At the Congress the families of missing persons showed great interest in’
the organization and continuation of their struggle to determine the whereabouts
of their missing relatives. - There was some. criticism of the work by PR
international organizations, on the ground that the results achieved.so far were
limited. . Nevertheless, the Congress decided to continue co-operating with

international organizations, mainly through the.transmlssion‘Qf,reports of _
enforced disappearances and through the presentatiqn,of”observations;and-gaﬂ

suggestions about more effective: methods of¢work,m

72. - During the Congress, demonstrations and others
families of disappeared persons in Latin America took. place.: sSome: of the
participants requested the Argentine Government's authorization -to visit
prisons, and a special ceremony took place in:a former clandestine detention
centre in Quilmes. . o o : ST e : .

a

‘G. Methods of work o .- ¢;\.vg iq;. ;g,ﬂ

‘73. In resolution 1984/23, which- extends the Working Group'samandaté, théﬁm;

Commission on Human Rights.stated,that‘it_was.ﬁconscious of the;need forhth$;~
Working~Group‘to'develoPAfurther'itS‘methodology-in the light of the discusgions

" held during the present sESsion“-“tCEItain-pointS'raised”inxthe1Commission{ _—

discussions on the subject were reflected in modifications-ggnnew;e;gmentsgin,
the 1984 resolution. In particular, the need for the Group to observe, in its

‘humanitarian taSK}"United'NatibﬁsmstandarGS’and“practices”concerniﬂg~theareCEiPt-
_ of conmupications, their consideration, their transmittal to Governments and

their evaluation was moved from the preamble_ihmpr{6fwféééiﬁ£16h§ﬂfﬁ*ﬂﬁ§“‘““"“'

'acts!of,soiida:ity:wiih}#hegfﬂwmﬂ,WW,
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operative part of resolution 1984/23. As new elements, the Commission referred
to the need to continue to promote the implementation of General Assembly .
resolution 33/173 and other United Nations resolutions on missing personsj; it
encouraged the Governments concerned to consider with special attention the wish
of the Working Group to vigit their countries, when such wish was expressed,
thus enabling the Group to.fulfil its mandate more effectively; and it requested
the Working Group,.in- its efforts to help eliminate the practice of enforced or
involuntary disappearances, to present to the Commission all appropriate. .
information it deemed necessary and all concrete suggestions and recommendations
regardmg the fulfilment of its task.

74, Many of the new pOlntS in the commission's resolutlon stemmed from
suggestions or references made by the Working Group in paragraphs 169 to 179
(Conclusions and recommendations) of its last report (E/CHN. 4/1984/21). ‘Those
points in. turn stemmed from discussions within the Working Group during 1983. .-
Emphasis was placed on the need for the Working Group to obtain more concrete
results, the lack of which had led to a tendency for relatives to shift their

P

75. Durlng the COmm1531on S debate, both Governments and non—governmental
organizations called for a more active role by the Working Group. -The -
prevention of disappearances was stressed as-an objective much mere than -in: past
discussions; reference continued to be made: to the need- to-clarify past cases
and inform the families. -Almost .all speakers reaffirmed the validity of the
Working Group's humanitarian and non-accusatory approach and prime importance
continued to-be given to seeking co-operation from Governments. It was felt -
that, within that context, there was room for more effective methods of work to
achleve the Worklng Gzoup s objectlves. - e S -

76. Spec1f1c suggestlons were made durlng the Commlsslon s dehate on steps .
which could improve the Group's methods of work. Many speakers felt that
Governments should agcept visits by the Working Group and. several speakers
called for Governments to: be encouraged to institute investigations. into
disappearances, to review administrative practlces and to. prosecute: and punish
any persons responsible for disappearances. It was felt that the establishment
of national commissions should be congidered as contributing towards. the
implemention of Assembly resolution 33/173. Governments and. non—governmental
organizations suggested that an objective evaluation be made of co-operation
between Governments and-the Working Group.. It was. stated that - the impartial and
humanitarian- approach should not rule out.analy51s of .specific points in
appropriate cases. It was suggested by non-governmental organizations that the
Working. Group should draw on other United Nations proceduresj the Group could
insist. that a Government. show either that a. disappearance had not in. fact taken
place or that a genuine 1nvest1gat10n had been carried.outs in. those cases for
which there was sufficient evidence but no real co-operatlon or investigation
was forthcoming. from- the Government, the Group should. transmit. the entire file
publicly to the.Commission onsHuman Rights. -in. order. to- enable. it to. take
approprlate action. Both Governments and non—governmental organlzat1ons stated

"that awakening world publzc opinion through increased publicity would help to
. prevent disappearances. S S S e e T e
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77. ~Several Governments said that the Working Group should be aware of
attempts by dishonest elements to use the Group for political purposes by
submitting unfounded allegations; such action could lead to interference in' the:
internal affairs of States. The failure to exhaust national legal. remedies
could be a sign that the cases submltted had polltlcal objectlves.

78. At its thirteenth and fourteenth sessions the Working’ Group considered the
development of its methods of work in the light of the discustions held and the
suggestions made during the fortieth session of the Commissioh -on Human Rights.
‘In this regard, the Group kept in mind the Commission's expression of profound
concern at the persistence of the practice of disappearances and its expression
of emotion at the anguish and sorrow of the families of missihg persons who '
should know the fate of their relatives. It also took into consideration the

renewed expression of concern regarding the source "and objectives’ of cases
submitted to it. In this connection the Group examined its handling of % - . i

communications in partlcular and found it to be in harmony with established .
N United Nations practices. It also reiterated its determination not to deal with !

z
¥

- T reports v which were manifestly politically motivatedor were based exclusively on

the mass media. The Working Group also emphasized the need to exhaust local
remedies, which was a prereguisite in related United Nations procedures, keeplng
in mind, however, that" such remedies were sometimes non—existent or st
“ineffective. In applylng the above principles to information from a partlcular
organization or ‘sourcey the Group- considered it' important to-ensure- that- 1t was
able to remaln in contact w1th the relatlves of mlss1ng persons. o

79. ‘In the llght of the above con51deratlons, the Group declded ‘to take the :
follow1ng steps ‘to strengthen its substantive dialogue with Governments on
specific situations, thus enhancing the effectiveness of its efforts to . !
eliminate the practice of enforced or involuntary dlsappearances and to clarlfy
outstandlng cases- ' S : _ - e

. _._.;_; oo - } o ®£

(a) To. retransmlt to the Governments concerned the summ&rles of allxcases

_ transmitted since-the establlshment of the Worklng Group whlch stlll
*‘remaln unclarlfled-wf-- i e ; W . L

'(:F (b) To request, as approprlate, SpElelc 1nformat10n on“the resultsfof =
C =-1nvestlgat10ns or on the 1nvestlgat10ns or- legal proceedlngs under way,

(c) To send wrltten remlnders to Governments regard;ng Outstandlng cases
between sesszons and agaln prmor to a sessmon ‘of the Wbrklng Group;

{d) To request Governments to confirm or dlsprove information- prov1ded by
non—governmental sources 1nd1cat1ng that certaln cases mlght be fri
”consldered clarlfled: ‘ o : ‘ :

(e)'To seek’ detalled information. from Governments and‘non—governmentsi
' “organizations on the steps taken to 1mplement paragraph” 1 of GeneraI,
Assembly resolut10n,33/l73 (see paras. 43-to: 50), : . ‘

T
+
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() To approach certain Governments with regard to paragraph 7 of
Commission on Human Rights resolution 1984/23, in which the Commission
encouraged the Governments concerned to consider with special
attention the wish of the Working Group to visit their countries, when

such wish was expressed, thus enabling the Group to fulfil its mandate
more effectively;

(9) The Working Group also decided to keep the Commission fully informed

of its reasons for ceasing to deal with the situation in a particular
country.

Urgent action procedure

80, At its first session, in 1980, the Working Group gave careful
consideration to the manner in which it should approach its task and to the
methods of work it should adopt. In accordance with the terms of Commission
resolution 20 (XXXVI}, the Group adopted methods of work designed to enable it

to respond as effectively as-possible to-the—informationm it received and to

- connection with-a-case falling under the urgent action procedure.

perform its functions in the most expeditious manner. The Group also considered
it essential, in the pursuit of its humanitarian function, not to interrupt
contacts with Governments in the periods between sessions. It, therefore,
authorized its Chairman to transmit any urgent reports of enforced or '
involuntary disappearances received between sessions immediately by means of &
cable to the Government of the country concerned.

81. This urgent action procedure has proved in many cases to be effective in
clarifying cases of disappearances.. It has enabled the Group to be continuously
available to the families of missing persons and to act with the sense of .
urgency which is required to save human lives. Furthermore, the urgent action
procedure has in many cases facilitated the investigations carried out by
Governments and may have helped to prevent the occurrence of other cases,

82. The application of this procedure has beeh improved over the years and the

- Group has accepted the principle that all reports received between sessions and

which provide reliable information on disappearances that occurred within the
three months preceding receipt by the Group, should be transmitted to the

Government by means of a cable from the Chairman of the Working Group. Under

the discretionary power conferred upon him, the Chairman, in approving such
urgent action cables, keeps in mind that the reports thus transmitted must
contain sufficient elements for meaningful investigations. ‘

83. At its fourteenth session, the Working Group reiterated its conviction
that the urgent action procedure was an important instrument in its methods of
work and, therefore, specifically reaffirmed its authorization to the Chairman
to continue to use the procedure. At that session, the Working Group also.
authorized its Chairman to transmit by letter any cases received between

. sessions. and which had- occurred prior to the three-month limit but not more than

one year before the date of receipt by the Group, provided that they had some
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84. Since its creation, the Working Group has transmitted to the Governments
concerned 1,121 cases undef the urgent action procedure (68 in 19813 504 in
1982; 354 ih 19837 195 in 1984). It was possible 'to clarify 216 of those
cases - a considerably higher percentage than the clarifications obtained on

- transmissions under the ordinary procedure. In many instances several cases

were transmitted in a single cable.

y

H. Organizational questions

85. As the present report shows, there has been a considerable increase not

only in the amount of information received on enforced or involuntary
disappearances but also in the need for close scrutiny by the Secretariat when

examining and preparing cases for submission to the Working Group. The reports
received need careful analysis, to establish whether all the elements required

by'the Working Group's criteria are included. The Group occasionally also
receives testimonies on tape and videotape which call for a particularly

“ certain reports from different sources.

.mtranslate;thepcnmpﬂteriZedﬁsummaries_af_cases"intQmSpanighﬁbeﬁg;gmtheir”Wwﬁ
transmittal or retransmittal to the respective Governments.

individual case. Sometimes, when the source is not familiar with providing

‘evidence in writing, the reports need careful interpretation. In many cases

relatives reguest that their identity be kept confidential and special care then
has to be taken to summarize the information in such a manner that the source is

not recognizable to the Government concerned.

86. The Secretariat frequently'has.to reguest additional information from the
source. There are a number of countries, including some not mentioned in this

" report, from which it seems almost impossible to obtain_replies to such
" requests. Very often, non-governmental organizations submit lists of hundreds

of cases to the Secretariat which overlap with reports previously received. A

“careful cross-checking of names and first names as well as dates and places of
‘birth, which are not always given in full, is then needed. In many cases these

lists provide more up-to-date information on earlier reports which also has to
be taken into account. The Secretariat finally has to combine details on

87. According to the criteria under which the Working Group operates, the . & ¢
information om a case is summarized by the Secretariat. The summary includes, {i;)
as appropriate, the date and place of arrest or abduction, those thought to be
responsible, the place’ of imprisonment or detention, if known, date and place on

which the missing person was last seen and some details on the missing person

and the circumstances surrounding his or her disappearance. The summaries are
drafted in English and have to be formulated for elect;onic_data processing.
The date of transmittal of the report to the Government, the GQvernment's :eply,

“additional information received on the case from the source, date of

retransmittal to the Governmenton the basis of further, or contradictory, .
information received, and dates of correspondence with the source are all added
to the summary description and fed into the computer as. they become available.

For most of the Latin American colintries, it has been found necessary to
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88. The Wbrklng Group w1shes to ‘draw the attention of the Commission on Human
Rights to the fact that the overall work-load during the last year has again
increased. This has led to a considerable backlog of cases which will have to
be analysed and prepared by the Secretariat during the first months of 1985. 1In

. addition, and in line with the Working Group's humanitarian objectives, a more
individualized approach would seem necessary and more time should be spent on
maintaining contact with the relatives-of the missing persons. Furthermore, the

- Secretariat of course has to make the necessary preparations for the three
sessiong the Working Group holds during the year .and for any missions carried
out between se551ons, thls 1ncludes the preparatlon of the draft report.

89. The Secretar1at staff currently serv1c1ng the Wbrklng Group con51sts of
five Professional officers and three General Service staff, However, three
Professmonal officders and one General Service staff member are recruited agalnst
temporary assistance funds' and could only be given contracts of 11m1ted .
ff“ duration. The length of contracts has to be adjusted to the yearly extension of
) the mandate of the Working Group by the Commission on Human Rights and’ its
— > subseguent—approval- ygtheAEconemle—andeoc1aiwCoune11———Inmseme eases—eontracts
have had to be 1nterrupted, in view of the rules applicable'to short-term
assignments, and the need for contlnulty ‘in the preparatlon of unclarlfled
reports has therefore suffered. R . Co R
90. With a view to. improving the Secretariat services it requ1re5‘ the Working
Group wishes ‘to -recommend to the Comm1551on on Human R1ghts that, ‘if it decides’
' to extend the Working Group's mandate, it consider doing so for a perlod of two
years, it be1ng understood that the Group's annual -reporting cycle be - ‘
maintained. The Worklng Group would also like to recommend to the Commission’
that adequate resources be allocated each year for two: sessions to ‘be held - -

" outside Geneva and for a maximum of three missions to .be undertaken by two }“5_
members of the Grouyp to countries which have 1nv1ted such missions. Given the
current restraints on travel of Secretariat staff, specific provisions should be
made for the neccessary staff to accompany members on such missions.
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I1I, INFORMATION CONCERNING ENFORCED OR INVOLUNTARY
DISAPPEARANCES. IN VARTQUS COUNTRIES REVIEWED
- BY THE WORKING GROUP

‘ A, .instances in which more than 20 reports of
enforced or involuntary disappearances have been transmitted
by the Working Group to a Government

s_;.a-hrgentina

Information reviewed and transmitted to the Government and to the National
Commission on the Dlsappearance of Persons (CONADEP) :

- The act1v1t1es of .the Worklng Group- in relatlon to Argentina are recorded

in its four previous reports to the Commission on Human Rights L/ From 1980

' to 1983 the Working Group transmitted .a total of 2,508 cases to the Government E:E)
1

of Argentlna on which no replles have been received to date.

92. Slnce the latest extensron of its mandate, the Worklng Group has

transmltted to the Government of Argentina, by letters dated 19 July and 6
Novenmber 1984, summaries of 500 cases of enforced or 1nvoluntary dlsappearances
which had been brought to.the Group's attention in previous years but which

...could not be transmitted earlier since the necessary review and ana1y51s had not

been completed. Sixty-nine of these cases contained relatlvely little
information but were nevertheless transmitted in view of the express request by
the Government that it be provided it with all available information which mlght
increase the chances of a successful 1nvestlgat10n. The breakdown by date of
occurrence. of the aforementloned 500 cases is as follows:. 2 in. 1974, 19 in 19753
209 in 1976; 196.in.1977; 57 in 1978; 13 in 1979; and 4 in 1980, Slxteen of .
these: cases concern the dlsappearance of pregnant womens .10 concern chlldren and

.Eive concern Bolivian nationals arrested in Argentlna.rﬂ

93. Furthermore, in accordance ‘with the above—mentlonedmreQuest by the.

Government, the Group transmitted, by letter dated 27 December 1984, a list of .

344 names with incomplete information. ©On some of these cases the Working Group
had unsuccessfully asked the relatives for additional details. It also
forwarded, by letter of 6 November 1984, a 1ist containing the names of and
incomplete information on 15 Bolivian nationals reportedly arrested in
Argentina, which was submitted to it by the Government of Boliwvia. The
Permanent Representatlve of Argentina to the United Nations Qffice at Geneva
informed the Working Group by letter of 12 December 1984 that one of the
Bolivian nationals on the above—mentloned list had been released from detention.

94, By letter of 21 February 1984, the National ColiSSlon on the
Disappearance of Persons (CONADEP) asked the Working Group to provide it with
all the documentation the Group might have currently and in the future on

repor ted cases of disappearances. -During March 1984, the Working Group
therefore sent the National Commission the summaries of 2,508 reports which had

--been- transmitted- to the former Government—during the years- 1980- to 1983 together
with some 70 witness reports of _persons who had been held in detention centres,

It also forwarded an alphabetical 1ist, based on these witness reports, OF
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persons allegedly seen in clandestine detention centres. By letter dated 27 o
March 1984, the Worklng Group also transmitted to the National Commission three:
letters it received from families of missing persons relating to procedures for
the identification of bodies found in recently opened unmarked graves. By
letter of 25 April 1984, it forwarded additional information it had received
through the Permanent Mission of Finland to the United Nations Office at Geneva
from the relatives of a Finnish citizen, who had disappeared together with three
other persons in Argentina, indicating 1n part1cular the names of the agents
held respon51ble for the arrest.‘

95, By letter of 10 August 1984, the Wbrklng Group also retransmltted to ‘the -
Goverment 44 reports containing extensive summaries of transnational cases.” Y
These summaries describe in detail the reported circumstances surrounding the
arrests or detention of missing persons, ‘the alleged involvement of OfflClalS
from ne1ghbour1ng countries and in some cases the subsequent transfer of
detainees from Argentlna to another country or vice-versa. According to the R
information received, these cases concern: 22 Uruguayans arrested in Argentlna 1“
and held in Argentine detention centres allegedly under Uruguayan controls - T
—-Paraguayansearrested—nn—Argentena—weth-the-supposed—parteeapatlen—efwParaguayan
agents; 5 Chlleans arrested in Argentina and handed over to Chilean o
authorltles,"z Argentlnes arrested in Paraguay and handed over to Argentlne ‘“.?
authorities; 2 Uruguayans arrested in Paraguay and transferred to Uruguay via =
Argentina, a mother and her ‘child arrested in 'Bolivia and handed over to o
Argentlna- 5. Argentrnes arrested. in Peru by members of the Argentmne securlty
forces; and 3 Argentlnes arrested in Uruguay by members of the Argentlne bollce
and securlty forces._'

T .

96. Pursuant to the decision taken at its fourteenth se3510n (see para. o
79 (d)), the Working Group requested the Government, by letter dated 6 Nbvember
1984, to confirm or disprove the information it had received from
non-governmental sources which indicated that 23 cases’ mlght be" con31dered
clarified. By letter of 12 December 1984  the Permanent Representative of = "7
Argentlna to the Unlted Natlons Offlce at Geneva conflrmed the clarlflcatlon of’
five of- these cases.ﬁ"

ot

pa . . R . ‘ ‘ .
(ﬁ >‘ Information recelved from the Government and’ ‘Froi members of the Natlonal s
N Commission on-the Dlsappearance of Persons (CONADEP) : e

97. 1In a note verbale ‘dated 25 January 1984, the: Permanent Mission of
Argentina to the’ Unlted Nations Office at Geneva informed the Working -Grooup of °

the establishment of the National chmlsslon on the Disappearance of ' Persons by“
Decree No.' 187/83 of 15 December: 1983. ‘Mhe setting up of this Commission, whlch
began its work on 27 December” 1983, was’ one of the many measures adopted by the * )
Government with a‘view to-clarifying in depth the phenomenon of dlsappearances :
whlch had reached alarmlng proportlons 1n the 1ate lQ?Os.lr;

98. - The'mandate'of ‘the Natlonal Commission was to receive complalnts ang e
ev1dence of dlsappearances and transmit them to the courts if they related’ to A
" the” comm1551on of an ~offence;.  the Natlonal COmm1531on'was empowered o T
mlnvestlgate therfate-orﬁwhereabouts of m;ss;nq persons dito determlne_gdr e
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particular the whereabouts of children who had been removed from the care of |
their parents as a result of measures allegedly taken to combat terrorism.

Where appropriate, the National Commission was to submit such cases to the ¥
agencies and courts responsible for protectlng minors. The Natlonal Comm1551on
was also to report to the courts any ‘attempt to conceal, remove or destroy B
evidence concerning dlsappearances..

99, Eleven promlnent personalltles from all walks of life were appolnted o
members of the National Commission (a priest, a cardiologist, a bishop, a o
journalist, a writer, three university professors, three Deputies). The

Natlonal Commission was composed of five secretariats based in Buenos Aires, and
had four delegations in Cordoba, Santa. Fe, Mar del Plata and Bahia Blanca.,h_

100. At 1ts fOurteenth ‘session, a representatlve of the Government of Argentlna
informed the Working Group that.the Natjional Commission had issued a final Wwd
report Wlth detailed . flndlngs which it had presented to the Presldent of the ;
Argentine Republlc on 20 September 1984, Accordlng to the representatlve,
during its -mandate, the Commission had. collected 8,961 cases of m1551ng persons i
arrested or abducted in the presence of witnesses. Of these, 62 per cent were .

’/’ Y

- hundred and twenty-eight children were. reported. to have disappeared. with: their
-parents; - 28 of them had been. located, 11 under the prev1ous Government.rff'

captured at their homes, 14.7 per cent in public places, 7 per. cent in thelr o
place of work, 6 per cent in thEII ‘place of study, 9.9 per cent in unknown :
c1rcumstances and 0.4 per cént in mllltary barracks,'or pollce or penal
institutions. Among the persons ‘who remalned m1551ng ‘and those who had been‘
releaged from detention centres” all the soc1al categor1es were represented.»t'

'30 2 per cent'were workers, 21 per cent students, 17.9 per cent employees, 10 7

per cent profes51onals, 5.7 per cent teachers, 5 per cent from the liberal
professions, 3.8 per cent housew1ves, 2.5 per cent conscripts or low—grade e
members of the Armed Forces, l.6 per cent Journallsts, 1 3.per cent artlsts and _
0.3. .per cent members of the clergy.__.= -

a3

101. With regard to reported dlsappearances of chlldren, the representatlve
informed the. Worklng Group that the National Commlsslon, JOlntlY w1th the - 1
Grandmothers of. the Plaza de Mayo and the Speclal Commission on. Mlnors of  the lJf
Secretariat for Human Development and the Family, had establlshed a procedure -
for the exchange of information and investigation into abuses such as

irregularly authorized guardianships or illegal practices of adoption. One

[ DN - e e e

102. At its fourteenth, session,.the. Working Group also. met, the three deputles c s
of the. Argentine Congress who had been appornted members of . the Natlonal
Commlssron. One. of them explarned that 600 of the 8, 961 dlsappearances 1lsted
by the National CommL551on related. to persons reportedly missing before 24 March
1976, .1,600. cases had never been placed, before- other human- rights RN S
organlzatlons. Another member of the National. CommL551on, who was. recelved b
the Working Group at its thirteenth session, assured the Group that all . <
necessary measures had-been taken to verrfy the allegatlons concerning secret e
detention centres and to. 1nspect them,. to carry out. 1nyestlgatlons 1n-m111tary
barracks, pollce stations and penltentlary lnstltutldns and to collect ev1dence¢

alive in various. institutions, the National Commission had made 1nqu1r1es in:

" hospitals for nervous and phsychiatric disorders, gaols, the “National Atomic i

- from- prlsoners.r Con51der1ng the possibility-that mlsslng persons-mlght -be: ﬁound___.
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Energy Commission and a number of military establishments; however, none of
them had yielded positive results. The same member of the Commission stated
that one of the most important operations was the identification of ’
approximately 340 secret detention centres and the in gitu investigation of some
. of them with the participation of many released detainees. He mentioned in
particular that visits to such centres had been carried out at: the Naval
Engineering College, another naval establishment in Buenos Aires, establishments
- of the Third Army Corps in Cérdoba, such as La Perla and La Ribera school. 1In
’ the province of Buenos Aires the following former prisons of the Provincial
Police were visited: Vesubio, Pozo de Quilmes, Pozo de Banfield, Centro de
Operaciones Ticticas I, Martinez, Puesto Arana, El Banco, Puesto Vasco. The
Posadas Hospital in Ramos Mejia and the Superintendency of the Interior Pederal
Police in Buenos Aires (previously known as Federal Co—ordlnatlon) and the
Olimpo camp were alsc investigated.

r’i? 103. The same member of the National Commission stated that, in general, all
. ' cases of disappearances fell within the jurisdiction of civil courts, unless the
— e eourtinvestigations—disclosedfacts which implicated-officials under military
jurisdiction. In submitting cases to the courts, it had been decided to give
priority to complaints made by released detainees and complaints concerning
nissing persons who had been seen at a specific clandestine centre..

104. During the fourteenth session, a representative of the Government of-
Argentina stated that the creation of the National Commission was one of the
first steps taken by the Government to clarify the problem of disappearances.
Other measures were being taken at the national and international levels to
prevent the reccurrence of the phenomenon. On the national level, the
representatlve mentioned a law adopted by Parliament which assimilated the

practice of torture to homicide in ciwvil law. He also mentioned the proceedlngs;-f

initiated before a civilian court against members of the three previous mllltary
governments; these had been made possible by an amendment to the Code of
Military Justice. Among other measures, the present Government had declared
unconstitutional the law promulgated by the military government on 23 September
1983 to abolish penal measures for all criminal acts committed to combat
jfb‘ terrorism or subversion during the period from 25 May 1973 to 14 June 1982. Tt
o had also cancelled all the sentences pronounced against civilians by m111tary
courts. Furthermore, the provisions of the Code of Criminal Procedure
concerning imprisonment had been amended in.order to expedite the release of
prisoners who had been condemned undexr the‘NationaI Security Act. '

105. In placlng the phenomenon of disappearances in the context of the late
1970s in Argentina, the representative, explalned to the Working Group that the
doctrine. of national security had provided an 1deologleal justification for the
practice of State terrorism in Argentina. ‘The armed forces had thus become an
occupying army on their own country. The repre551on, and in particular the B

n ; practice of disappearances, had. been the consequence of a political dec131on.
The work- of the present Government was aimed at eradicating abuse of the =
doctrine of national security and Argentina had proposed to the Economic and

. ' Social Council in May 1984 that it should be condemned at the international
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106. The representative of the Government stated that the National Commission

had not been established to pass judgement on the events which it investigated

but rather to compile the relevant facts in order to submit a maximum of

information to the judiciary. During its mandate, the National Commission had-
submitted 30 to 40 per cent of cases to the courts. The rest would be

transmitted by the Subsecretariat for Human Rights, which had been created. after

the completion of the mandate of the_National Commission as part of the

executive power. At the present stage, the Government could not provide answers

on the fate of the missing persons, but it would do so in the future as the work

of the Subsecretariat progressed. It could only state that none of them was
currently detained alive in a clandestine detention centre. The Government's

main problem was that the entire aparatus of the State had been involved

passively or actively. It was, however, determined to bring the people

responsible to justice. To that end, it had established three levels of

reponsibility which would be judged accordinglys: those who had taken the .
political decisions, those who had carried out the orders and those who had -
abused their powers when carrying out the orders. {ti)

107. By letter dated 12 December 1984, the Permanent Mission of Argentina—to
the United Nations Office at Geneva transmitted a copy of the report of the
National Commission on the Disappearance of Persons, entitled Nunca Mas, and
subsequently providéd the Working Group with the annexes thereto. o

108. The beking_chﬁp'pbiﬁféd"¢utfthat, in accordance with established
practice, it would have to consider pending cases unresolved until such' time as
theJSubseczetariat on Human_Rights forwarded clarifications on them. The Group
reiterates its opinion that the setting up of national commissions of -
investigation, as demonstrated in the case of Argentina and a few earlier cases,
is a commendable step that could be recommended to the Governments of countries
'wheré'the'phenomeﬁoﬁfof"diséppearahées‘occurs. As stated in the past by the
Working Group, the'work'bf international bodies must be supplemented by serious
efforts at the national level if it is to produce results and shed light on
disappearances. '““t o - Coon B0 S S SR .

5

Information ahd views received from relatives or from non-governmental
'organizations o S e A -

109. Since the extension of its mandate, the Working Group has continued to
receive information”from“non-gové:nmehtal”organizations; These organizations
are: Grandmothers of the Plaza de Mayo, Mothers of the Plaza de Mayo, Relatilves
of Disappeared Persons and Persons Detairied for Political Reascns, Justice and
Peace Service, FEDEFAM and Amnesty’ International.”™ Some of these organizations
have expressed discentent and scépticism regarding the steps' taken by the o
Government to clarify disappearances in Argentina and to punish’ the persons?
responsible for such actions. There is ‘a general feeling among™these . -~ .

‘ y, it has. gone

organizations that, although the Government has. taken someaction

neithér,fa;ﬂenpgghJipﬁﬁts_attempts:;o find7those responsible: for ‘the: e
disappearances which'occhrédAbetweéﬁ”IQ76 and 1983, nor fast eridugh in its =+

--effortsito~chargeaéﬁd-puﬁishtthgm._m_m“m
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110. One of the main demands of the majority of non—governmental organizations
is that no effort be spared to find those missing persons who are still alive
and that a clear answer be given by the Government on the fate of each of the
missing detainees. They also demand that each person responsible be punished
for his or her acts. The question of judicial investigation into disappearances
in Argentina was considered crucial by most organizations. Some of them
criticized the fact that the competence to investigate disappearances was
conferred on military tribunals in Act No, 23049. They also criticized the
creation of the National Commission on the Disappearance of Persons and the
Subsecretariat for Human Rights which, according to them, had enabled the
Government to avoid setting up a parliamentary commission, as requested by
several human rights organizations and political parties, to investigate and .
establlsh polltlcal responSLblllty for what they called "State terrorlsm".

111. These organizations further stated that, although four generals had been .
suspended from their functions ‘and were now detained, there had not yet been any
accusation against any military officers or any of the 1,200 persons identified

byithe—ﬂat1onalfC0mmission—on~theABisappearancE*of“Persons—asfhaving beerr
responSLble for disappearances. Some high-ranking officers had been allowed to
leave the country and 21 of them had been promoted to a higher rank. These:
organizations reported that 90 per cent of the. judges under the previous
Government and most of the high-ranking civil servants had also remained in
their posts, despite their close collaboration with that Government..

112, Another organization complained that the Government was trying to

encourage the belief that all those who had disappeared were dead.  More
specifically, it criticized the fact that the bodies had been exhumed from mass
graves without the minimal technical requirements for identifying them. It
further claimed that the population was being encouraged by the media to believe
that the crimes could not be clarified, while concrete measures for the
identification of bodies and of: those respon51ble for such crimes were not being
taken. . SN ST e e .

- 113, some non-governmental organlzatlons expressed their belief to the Working ~

Group that there were still disappeared detainees alive in the country. One
organization brought to the Working Group's attention the case of a pregnant
woman who was arrested in 1977 together with her husband. The relatives of the
woman reported having received several telephone calls from: their daughter
between 21 December 1983 and March 1984. From these conversations they
understood that their daughter was detained with several other persons in a
secret place and was going to be transferred to Mar del Plata. The organization
which reported the case to the Working Group expressed its discontent at the
reluctance of the authorities to determine the origin of the telephone ¢alls.

114. The same organization expressed great concern. over ‘the fate of 177
reported disappearances of children. - It informed' the Working Group-that several
measures had been taken to find them and that 22 of them had been located living -
with families of members of the pollce or of the armed forces. The bodies of
four children had been identified in mass graves. The genetlc test appears to

. ..-have. been.-one- of. the most-reliable-proofs. of filiation. It. made: it-possible-to-—=

prove the identity of a girl who had disappeared in Uruguay in 1978. The
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.grandmother of the child had located her granddaughter living with the family of

g a policeman and brought the case to court in December 1983.. The genetic test
= was used to determine the relationship and the court pronounced judgement in
= favour of the grandmother.
E .
Z 115, The\non~goﬁernmehtal orgahization informed the Working Group that it had
- submitted a draft law to Parliament on the creation of a genetic data bank
= containing genetic information from the families of missing children. The test
c0u1d be»used.when a missing child was located even if the grandparents had =
died. The organization informed the Working Group that in.June 1984, in
response to a request from Argentina's National Commission on the Disappearance
of Persons, the American Association for the Advancement of Science ({ARAS) sent
a five-member scientific delegation to Argentina to observe:and assist _in the
medical and scientific investigation of the human remains of the disappeared and
the identification of disappeared children. Lot e
. . ) ) . . - . - 7‘ ""‘._': .
( ~ -116. On 10 September 1984, a group of non-governmental organizations.sent the
S _Wbrkingfsreup~afdfaft—iaw—it—had—pnesented_to_thEASenate4_wpichfdagla;gs the
practice of disappearances a crime against humanity. “According to the draft, .
, the crime should be imprescriptible and subject to extradition and should not be
' subject to-the right of asylum.or amnesty.. . . .. .- ... . R
Statistical summary:. .. o o
I. Total number of cases transmitted to the .~ . ... |
; Government by the Working Greup . - - . . - -3,367
. II.. Government.responses ... B T TR
. (a) Total number -of - reponses received £rom PR
... .the Government relating to cases . . ~ & - -
transmitted by the Werking Group o . 26
L .+ (b) Cases clarified by fhe.Governmentis— - S
RS A resPonse.SE/.-f. Sl AMURD L 7 ‘
I - ILI. Cases considered by.non—goyernmen :
~i . gources to be clarified . , - = -
| a/ _Eersonsareleaseq Ffrom. detentions 3. - . o 7 e ewmpe w0 o
... Persons officially locateds, 3. .- . . L '
| N -
‘ PRI T Rttt f o e o e .one . i . o . o —. e p— B PR PP SO TP L R
|
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2. Bolivia

Information reviewed and transmitted to the Government

117. The activities of the Working Group in relation to Bolivia are recorded
in its four earlier reports to the Commission on Human Rights;E/ During the
period 198071981, the Working Group transmitted to the Government a total of
32 reports on enforced or involuntary disappearances. Eight of these cases
were clarified by information provided by the Government.*

118. Since the latest extension of its mandate, the Working Group
transmitted, by letter dated 10 August 1984, the cases of two persons
reportedly arrested in Bolivia and transferred to Argent;ha, and the cases of
five Argentine nationals arrested in Peru and transferred to Argentina via
Bolivia (transnational cases). Pursuant to the decision at its thirteenth
session (zee paras. 79 {(a)), by letter dated 30 July 1984 the Working'Group'
retransmitted to the Government of Bolivia 24 reports that still remained -
unclarified.'

Information and views received from the Government

119, Since the extension of its mandate the Working Group has¢cqntinued to
receive, information from the Government of Bolivia.. The Working Group noted. ..
with appreciation the high degree of co-operation that the Government was ;'
extending to it as well as the efforts made to clarify all outstanding cases
of disappearances in the country despite serious difficulties in the ]
investigations. By. letter dated 6 August 1984, the Permanent Mission of -

Bolivia to the United Nations Office at Geneva provided information on the 24
cases which had been retransmitted to the Government. ' ) o

120. The information provided by the Govérnment clarified four cases. In two
of these cases it was stated that the persons were dead and that the body of

 one of them had been handed over to relatives; in the other two cases it was

T M
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'l

reported that the whereabouts of the persons had been determined. In'relation -

to the other cases the Government reported that investigations were under way
on 10 of them and that it had no information on the other 10. The Goverhment
also sent the Working Group a list, received from the National Commission,.of

‘113 persons who disappeared in Bolivia under previous military governments,” as

well as a list of 28 Bolivians reported to have disappeared in Argentina.” By
letter dated 6 November 1984, the Working Group transmitted to the Government

 of Argentina 19 reports of such cases. The Working Group had previously .

transmitted to the Government of Argentina the other nine reports’ of quibféh
natiopals who‘had_disappearedmin that country. ‘ o I

[

et L g

#  1n its report to the Commission on Human Rights at its. ortieth. . ...

“Session (E/CN.4/1984/21, para. 4B), the Working, Group reported that nine cases

had been clarified by information provided by the Government. ' However, it was
later established that the whereabouts of one person had not been determined,
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121. The Permanent Mission of Beolivia, by letter dated 24 August 1984,
reported that an investigation was being carried out on two transnational

cases of persons arrested in Bolivia .and transferred to Argentina. Concerning’

the five transnational cases of Argentine nationals arrested in Peru and
allegedly transferred to Argentina via Bolivia, the Permanent Mission reported
that it had no information and that the Ministry of Foreign Affairs would
provide a reply subseguently. b ' ’ v

122. By letter dated 17 September 1984, the National Commission of
Investigation of Disappeared Citizens transmitted further information on the
24 cases retransmitted to the Government by the Working Group. it reconfirmed
the information on the four cases previously clarified by the Government of
Bolivia (letter from the permanent Mission of Bolivia of 6 August 1984), and
clarified another nine cases. In connection with those cases the National =
Commission reported that one person was living in Sweden; that it had received

signed_testimony from one perscon stating that he was living in Norway; that it

" had received a communiqué from the Caracoles Miners' Union' informing it that

three persons were WOLK1lng tneré?“that‘one—person—wasfiiving—iﬂ~£a49azi_that

one person wrote to it asking that his name be removed from the lists of
disappeared persons; that one person was deads; and that it had signed
testimony from one person informing it that he was free. The information
provided. by the. National. Commission confirmed information previously received
ffom non-governmental sources on four cases -indicating thaﬁwthey-could.be
considered clarified (E/CN.4/1984/21, para. 48). N SR

123. In relation to the other cases, the National Commigsion reported that
four of the persons concerned had been held at the Department of Political
Order (DOP} and that their. whereabouts had been unknown since their transfer-
to an unkown destination in ‘late 1980.. ©On five other cases:'it reported that
it had no information about the persons concerned; on one case, that the
person's whereabouts remained unknown and that it was demanding the
prosecution of those responsible; and ‘on another case, that according to the
testimony of a former detainee, the person concerned had been held at the

National Intelligence Headquarters (Direccién Nacional de"Investigacién (DNI))

in 19§D,and;that‘his wherEabouts-had.beentupkgpwp”éince'then.'”

124."By”1gttér dated 25_September 1984 the Government df:Bolivia'offieially'

" invited one or more members of the Working Group to vigit the country in order

to evaluate in situ the progress made, as well as the ‘difficulties’ encountered
in clarifying enforced or involuntary‘disappearances in Bolivia. In the
letter‘it-Wasfélso'stated'that the Government wished to discuss and to draw up
with the members of the Group a programme of technical assistance that was h
urgently required by Bolivia in this regard. The Government also said that it
hoped that such a visit would take place before the fifteenth session of the
Working Group so that the results could be reflected in the report.

125. During its fourteenth session, the Working Group met. a representative of

‘the Government of Bolivia, who reiterated her Government's invitation for one

or more members of the Group to,visit”heriEbuHEfy"éhawdiééﬁéé'a"pfégféﬁmé”bf”

,feaﬁﬁrcalzfa'sgi?sﬂﬁne’ef CrPRYEy ant—to-—the-Gover :riment:{&,iﬂﬂi—t&ﬂiﬂf;;mmg@er:srgﬁ— LIl nonamTmIT.
~ the Working Groupr Mr. Jonas K.. D. Foli and Mr. Luis Varela Quirds, visited

Bolivia from 12 to 16 November 1984. The report of this mission appears in-
chapter I, section F,l. : SEE e
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126. During its fifteenth session the Working Group met a representative of

the Government of Bolivia who thanked the members of the Group who had visited.
his country and reiterated that his Government was committed to continuing 1ts'

efforts to clarify the outstandlng cases of dlsappearances. He stated that
his country regquired technical asslstance in .the investlgatlon of
disappearances in. four main flelds. 1nvestlgatory technlques, forensrc

medecine, infrastructure of the Natlonal Comm1551on, and specrallsts in the f “

administration of justlce.-
Statistical summary

I. Total number of cases transmitted to the
Government by the,Working Group = ., 32

IT. Government responses

(a)u Total number of responses recelved from the
,Government relatlng to cases transmltted

A0
B

—by the—Workln —GEOUp— — e —
B T L e

-:(n)"Cases clarlfled by the Government s o
j responses_/ - L 21

3/ _persons at liberty: 18 T
- Persons offlclally reported dead- 3.

I

- 1
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3, Cyprus

127.° 'The Working Group has covered dévelopments relating to enforged or
involuntary disappearances in Cyprus in its four previous reports.3/ In
October 1980, the Group transmitted information on cases of enforced or
involuntary‘disappearanceé_rgceivéd“fromtthe Government of Cyprus, the
Pancyprian Committee of Parénts and Relatives of Undeclared Prisoners and

Missing Persons and other organizations to the Government of Turkey and to the

authorities of the Turkish Cypriot community. Also in October 1980, the Group
transmitted information received from the Turkish Cypriot community-on - - - -
enforced or involuntary disappearances to the Government of Cyprus. Reported
disappearances from both sides amount to about 2,400. _
128. During its seventh session the Working Group, after having been informed
by the Secretary General that efforts to reactivate the Committee on Missing
Persons in Cyprus had not been successful, decided, in response-to an -
invitation made to the Group, to send two of its members to Cyprus for a
preparatory visit. At the Working Group's eighth ‘session in September” 1982,
‘the members reported on the feetings they had had from 28 to 307 July 1982 with

representatives of the Government of Cyprus, the authorities of the Turkish
Cypriot community and representatives of the relatives of missing Greek and

Turkish Cypriots. At that same session the Group' requested its Thairman to

address a letter to the Chairman of the Committee on Missing Perdons in Cyprus.

gtating that the Group had formed the view that the Committee provided not
only adequate but also appropriate machinery for resolving the outstanding -~
cases from both communities. Moreover, the Group noted that the Committee's
purely humanitarian aims exactly coincided with its own mandate. The Group
was therefore convinced that its role should not be to supplant the Committee,

but rather to give it all the assistance within its POWELw .. iwemcninbve bmo

120. At its tenth session in June 1983, the Working Group on Enforced'or
Involuntary Disappearances had before it Genéral ‘Kssembly-resofution 37/181 on
Missing Persons in Cyprus, adopted by the Assembly on 17 December 1982. In
that resolution the Assembly invited the Working Group to follow developments

and to recommend to the parties concerned ways and means of overcoming the

pending procedural difficulties of the Committee on Missing Persons in Cyprus

~and, in co~operation with the Committee, to Facilitate the effective
_implementation of its investigative work on the basis of the existing relevant

agreements. The Working Group's position has therefore been to remain
available to assist the Committee, as appropriate, if so requested.

130. At its twelfth and thirteenth sessions, the Working Group on Enforced or
‘Involuntary Disappearances noted with satisfaction that the Committee on’
Missing Persons. in Cyprus had been reactivated and resumed its activities in
spring 1984. Since then, the Committee has held four working sessions, the
latest from 1l to 26 October 1984. The Working Group welcomes these :
developments and hopes. that the Committee on Missing Persons in Cyprus will b
suqcessful,in carrying out its important humanitarian task.
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4. Bl Salvador

Information reviewed and transmitted to the Government

131. The Working Group's previous activities in relation to El Salvador are
recorded in its four earlier reports.é/ Since its establishment, the
Working Group has transmitted to the Government a total of 2,000 cases of
enforced or involuntary disappearances. The Government provided the Group
with replies on 336 of these cases clarifying 279 of them. .

132. Since the latest extension of its mandate, the Group has transmitted a
total of 218 reports to the Government. Of these cases, 138 were transmitted
under the urgent action procedure. Furthermore, pursuant to its decision at
the thirteenth session (see para. 79 (a)), on 19 July 1984, the Working Group
retransmitted 1,598 unclarified cases to the Government. With regard to other
reports which were not transmitted to the Government, the Group decided to
request further information from the source which might increase the chances
ef;amsuccessful—%nvestlgation onutound—that—theﬁteportﬁdld—not—ﬁallmwathln_Lts
mandate. :

133. In the cases transmitted to the Government, information.was provided on
the identity of the persons reported missing and on the date and place of the
arrest or abduction, the time of which was indicated in most cases. In many
instances the age and the profession of the missing person were also giveny
the most frequent reported professions were worker, farmer and student. Most
of the arrests reportedly took place at the missing person's home or at a
specific public place,; such as a market or-a bus station. Other persons were
reportedly arrested at their place of work. Most of the disappearances during
the year have allegedly taken place in cities and particularly in the capital,
San Salvador. Each of the reports transmitted to the Government contained
information about the persons who allegedly carried-out the arrest or
abduction. These included members of the armed forces, civil defence, the
national guard, the national police, the treasury police.. (Policia de

Hacienda), the combined security forces or simply armed men in plain clothes._CT'”'””””"

In some cases, official vehicles were reportedly used in the arrest, in others
the license plate number was provided and in still others the vehicle had no
license plates. In most cases, it was reported that habeas corpus petitions
and visits to the offices of the-Security: Services had been fruitless. In
this connection, the Working Group once again reguested the  Government to
provide it with information on the functioning of the legal system in EL
Salvador in relation to disappearances and in particular to the procedure of
habeas corpus. ‘

Information and views received from relatives of missing persons and
non~governmental organizations .. : o

134. Since:the extension of its mandate,.the Working Group has.continued to
receive reports of enforced or involuntary disappearances in El1 Salvador which
were submitted by the relatives of the peérsons reported missing or by
non-governmental organizations acting.on.their behalf. These organizations
are Christian Legal Aid, the (non-governmental) Salvadorlan Commission on
Human Rights, the Monsefior Oscar Arnulfo Romero Committee of Mothers.and
Relatives of Salvadorian Political Prisoners, Disappeared and Assassinated
Persons, the World Council of Churches and Amnesty International.
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135. During its fourteenth session, the Working Group met relatives of
missing persons, who presented their individual cases, and the representatives
of Christian Legal Aid and the above-mentioned Committee of Mothers and
Relatives. The representative of Christian Legal Aid stated that the cases
reported by his organization did not reflect the actual magnitude of the
problem. Many relatives faced difficulties in presenting their cases to i
organizations based in the capital because of the military situation and
frequent threats by civil defence organizations. Relatives of - detainees were
kept under close scrutiny by the authorities and, out of fear, many reported -
disappearances only months after they occurred. In some other cases,
relatives of missing persons had taken refuge in other countries. Christian -
Legal Aid also informed the Working Group that 50 persons had reportedly been
abducted or had been recruited by force by guerrilla organizations and- had
been missing since. In some cases; it was reported -that the persons: had -
subseguently been executed as army informants.: T o

/~ 136. The representative of the Committee of MotherSrandaRelativés Stéted‘that“__J

-““the—membErswof*hermorganizatiennweEe~c9nstantiymth;eatened_by;death;squads_and

that all their efforts to determine the whereabouts of their relatives had. .
been in vain. In particular the testimonies of relatives of missing persons
and the writs of habeas corpus which had been sent to the Sipreme Court .had
produced no results to date. - : - : T )

137. The Working Group aISO.reCeiVEd'information'from_Amnesty International. .
which reported that many disappearances had -been caused by 50O called "death .
squads” consisting, in many cases, of security agents or members of the armed
forces operating in plain clothes -but acting. under orders from above.;-It also .

reported that with a few notable exceptions - especially in cases of foreign.- .-

victims - the Government had failed to initiate .systematic inquiries to
identify those responsible for the abuses and to bring them to justice. ‘
Members of independent: human rights monitoring groups who had. tried to collect
data had themselves become victims of disappearances. Since .the new: ;

Government had assumed office in mid-1984, officials had publicly stated bﬁwgf

number’ of occasions that they intended to investigate past-abuses and_p;event,uélm,Wm

their future occurrence.

-7 138, “Amnesty International also informed: the Working Group that one person
had been released and that the Government had acknowledged-detention of
another person. The Working Group; in accordance with its decision at the.
fourteenth session (see para. 79 (d)). requested: the Government by letter
dated 4 December 1984 to confirm or disprove this-information.:: :

Information and views received from the Government of El Salvador

139. During the period under review, the Working Group received information
in writing from the Government and from the (governmental) Commission on Human
Rights of El“Saivadbr*fégarding¥52'caSes-pEeviously transmitted to the.
Government. - - : : : S

140: By notes verbales-dated 27 March, 9-May, 25 July, 22 August, 14. . - .
November, by letter dated 8 November, and by cables dated. .22 Mayr 28-May, and’
13 June 1984, the Government stated that in 37 cases' the persons were held by
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the authorities awaiting trial and provided detailed information on the stage
of the judicial procedure reached and the charges. In two cases the
Government stated that after investigation no recard had been found that. the
person had been arrested or detained; in nine cases the Group was informed of
the person's release; in four cases, the persons were presumed to have been
arrested by members of a guerrilla organization.

14l. Since its creation, the Working Group has received replies from the
Government relating to 336 cases of enforced or involuntary disappearances.
transmitted to it. The replies contained the following information:

161 persons arrested and in prison; 110 persons released from~detention:_t'
4 persons officially reported dead; 4 persons presumed to have been arrested
by guerrilla organizations and 57 cases in which there is no record of the
person’s fate. ‘ ' : '

Statistical summary

o taT-nuMber—of-cases—transmitted to—the
Government by the Working Group ) 2,000

II. Government responses

' (a) Total number of responses received from
' the Government relating to- cases

transmitted by the Working Group ' - 336

(b)-Casesiclarified-by'the Government's .
responses?®/ T i 275
III. Cases considered by non-governmental .. Ce
-sources to be clarified L 2

2/ persons in prisons . . 161 PRI
Persons released from detention: 110
Persons. efficially reported deads: S
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5. Guatemala

Information reviewed and transmitted to the Government

142. The Working Group's previous activities in relation to Guatemala are .
recorded in its four earlier reports. 5/ PFrom 1980 to 1983 the Working Group
transmitted 1,382 reports to the Government of Guatemala. Nine of those
reports were clarified by information provided by the Government. Pursuant to
the decision taken at its thirteenth gession (see para. 79 (a)), the Wbrklng
Group retransmitted to the Government 597 outstanding: reports of

disappearances. It alsoc requested the Government to provide information about

the investigations into the other 785 reports that had been transmltted in the
past and remained unclarified. ;

143. 1In 1984 the Working Group continued to receive information about
) enforced or involuntary disappearances in Guatemala, and transmitted 289
( reports to the Government, 40 of them through the urgent action procedure.

109820 |

———————The"years —in-—which—those—disappearances-reportedly—occurred-were:—1380, -
case; 1981, 14 cases; 1982, 36 cases; 1983, 93 cases. and 1984, 145 cases.
With regard to other cases which were not transmitted to the Government, the
Working Group sought further details from the sources or declded .that the
cases ‘'did not fall w1th1n the terms of its mandate. -

144. The reports transmltted to the Government c0nta1ned 1nformat10n about
the identity of.the missing persons, the place and date of arrest or
abduction, and the type of persons who carried it out. Some reports also
contained information about the profession of the missing persons and the most
often cited were farmers, workers, teachers and studenkts. ' Two of the reports
concerned persons who were prisoners, 14 reports concerned minors whose ages
ranged from 6 to 17 years, and 27 reports concerned women. The most
frequently reported place of arrest or abduction was a town, -the home of the
missing person, or a specific public place. Some reports also concerned
townspeople who were arrested together when Government security forces carrled

out operations in their towns. Most of the arrests or abductions were
_ reportedly carried out by armed men, soldiers, sometimes in plain clothes, or
(ﬁ‘ by security forces.

Information and views received from relatives of missing persons or from
non—governmental.organizations

~

145. fThe teports that the Working Group transmitted to. the Government of' _

" Guatemala were submitted by relatives of the missing persons, by Guatemalan
-organizations acting on behalf of relatives, namely, the ‘Guatemalan: Commission
on Human Rights, the Mutual Support Group for the Return of Missing Relatives
Alive and the Guatemalan Justice and Peace Committee, and by Amnesty
Internatlonal.

146. Regarding elght reports transmitted to the Government durlng the period
1980-1983 and one report transmitted in 1984, these sources indicated that the
cases might be considered clarified. In. accordance: with  the- decisicen- taken. at.
its fourteenth session (see para. 79 (d)), the Working Group requested the
Government to confirm or disprove this information.
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147. During its thirteenth session, the Working Group met representatives of
the Guatemalan Justice and Peace Committee and the Guatemalan Commission on
Human Rights. 'The Justice and Peace Committee presented the oral testimony of
a relative of a missing person. The witness stated that all internal steps
taken, both legal and administrative, to try to determine the missing person's
whereabouts had given negative results, but that she had received information
from a witness indicating that her missing relative was being held in a ‘
clandestine detention centre. The witness also stated that civilian
authorities had said that, when the army was involved in a case, they could
not intervene.

-148. The representatlve of the Guatemalan Commission on Human nghts reported

that disappearances on a large scale had continued in Guatemala in 1984 and
that they affected all sectors of society. He also reported that his
organization had received some 300 written testimonies denouncing
disappearances and recalled that all members of the Board of the University
Students Organization had disappeared in 1984. The representatlve further
reported that Guatemala was experlenc1ng a state of 1nsurgency in wh1ch the_

;ocaiamtittary—were—autonomous. ——
149. In a written communication the Guatemalan Commission on Human Rights
pointed out that the Government of Guatemala had failed to conform to the
demands contained in paragraph 1(a) to (c) of resolution 33/173. Despite the
calls made to the Government by the General Assembly and the Commission- on’
Human Rights (Commission resolution 1984/53 of 14 March 1984) to allow
international humanitarian organizations to assist the 01v111an populatlon 1n
areas of conflict, to visit detainees and to help investigate the fate of
missing persons, the Government of Guatemala had not allowed the Internatlonal
Committee of the Red Cross (ICRC) to establish an office in that country.,_

150. During its fourteenth session, the Working Group met representatlves of
the Mutual Support Group and the Guatemalan Commission on Human nghts.: The
Mutual Support Group presented witnesses who were relatives of m1551ng dL

.persons. The witnesses described the cases of their family members and’ )
informed the Working Group of the obstacles they had encountered in trying e
determine their whereabouts. The representatives of the Commission on Human

Rights of Guatemala stated that disappearances in Guatemala occurred wlthln:”

the framework of an internal armed conflict, and that, since 5 Apr11,1982, theff

armed forces had been 1mplement1ng a National Security and Development Plan
whose objective was to win popular support for the army in its fight agalnst
armed guerrillas. In reality, however, the implementation of this plan had
led to many cases of enforced or involuntary disappearances. The
representatlves further stated that between February and August 1984 the1r _.;
organization had presented some- 500 writs of ‘habeas corpus concernlng m1551ng
persons and that all of” them had had -negative results.'

el

151. The Working Group also received information from Amnesty International

which reported that disappearances, usually carried out by heavily armed men
in plain olothes, had continued since the present Government came to power in
August 1983. It also reported that recent victims included in particular
trade-union.leaders, university staff and students- as well as doctors.. -The -
testimony of witnesses, choice of victims and circumstances of the abductions
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indicated that many of the incidents were perpetrated by currently serving and
reserve members of the Guatemalan security and military forces, acting under
the orders of their supervisors in the guise of ‘so-called "death squads".
Accordlng to Amnesty International no branch ‘of the current Government had
attempted to investigate a case of disappearance. Flnally, Amnesty
International stated that it knew of only one case in recent years in which a
member of the armed forces had been detained in connection with abuses against
civilians; he had later been released without having been brought to justice.

152. During its fifteenth session, the Working Group met a representative of
the Justice and Peace Committee. The representative attributed the
continuation of disappearances to the Government's Security and Development
Plan and analysed the problems with respect to legal guarantees, the autonomy
of the judiciary and the economic problems faced by Guatemala.

.Informatlon and views received from the Government

153. Slnce the adoption of lts last report, the Working Group has received d (jy-

information in writing from the Government of Guatemala. In notes dated 29

February, 14 March, 2 April, and 30 April 1984, the Government of Guatemala
clarified seven cases of enforced or involuntary disappearances. In two

cases, the persons concerned were now members of the ClVll Self—Defence Patrol ‘
(Patrulla de Auto Defensa Civil) and, as former collaborators of a guerrllla ;
organlzatlon they had beneflted from the amnesty decreed by the Government 1n'
January 1983; in "two cases the persons were not m1551ng but "had been arrested’
by the national police in June 1983 and released eight days later; in one o
case, the person was free and going about: ‘his business normally; in another
case, the person concerned had been captured by a guerrilla organlzatlon and’
released several hundred days later; and in yet another case, the person had
been released by his captors who wanted to steal his car.

154, The Government of’ Guatemala, by note verbale dated 18 April 1984,
prov1ded 1nformat10n on two cases, whlch had, however, not been transmitted to .
it by the Worklng Group on both cases 1t reported that the persons were at
11berty. ‘f

i55. By 2 note verbale dated 2 April 1984, the Government of Guatemala "f“}ff ij}

" pointed out that. the Departments of Guatemala, San Marcos, Quetzaltenango and

Escuintla, in which most cases had occurred, were the areas where a 51tuatlon
of polltlcal and mllltary confllct between the Government and subver51ve ' B
groups prevalled. ' B

156. By note verbale dated 30° Aprll 1984, the Government reported that a }
total of 109 tribunals were handling writs of habeas corpus concernrng 157
persons who had supposedly disappeéared. The army and other securlty forces'
were under an obligation to inform the tribunals whether or not they were o
detaining the persons for whom habeas corpus petitions had been submitted.

§ fima; . . S ae PR G et el . k. o
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157. By another note verbale, dated 2 May 1984, the Government informed the
Working Group that the national police, together with the Supreme Court of
Justice would investigate the cases of 157 persons for whom writs of habeas .

corpus had been presented. To date the Group has not received any information
on the result of these investigations. .

Statistical summary

I. Total number of cases transmitted to the
Government by the Working Group = - 1,671

II. Government responses

{a) Total number of responses received £rom -
the Government relating to cases :

- transmitted by the Working Group - j . - . 26
{b) Casesfclafiéiééfby_thefsoveznment‘s
responses o - 15
‘III. Cases considered by nonwgovefnmental sources L
' to be clarified?/ ’ R 9
~a/ : Persoms at libertys: 10
) Persons: in prison ¢ = 4 .. 0wl .
Persons with a suspended sentence : - 1.
b/ Persons released: - 8 : o . R r._t.xw;

Persons dead: - -l.° . : o

%

"BET

-

e . . YT - R EECW TR T



E/CN.4/1985/15
page 44

6. Honduras

Information reviewed and transmitted to the Government

158. The Working Group's previous activities in relation to Honduras are
recorded in its reports to the Commission on Human Rights at its
thirty—eighth, thirty-ninth and fortieth sessions.é/ From 1980 to 1983 the
Working Group transmitted 69 reports of disappearances to the Government. N

159, In 1984 the Working Group has continued to receive and examine
information relating to enforced or involuntary disappearances in Honduras.
puring that period the Working Group transmitted 18 cases to the Government,
seven of which were transmitted under the urgent action procedure. Pursuant
to the Working Group's decision-at its thirteenth session, (see para. 79
{(a)), 60 unclarified reports previously transmitted to the Government were
retransmitted. Five of the original 69 cases had been clarified by the
Government and on 13 cases non-governmental organizations had reported that

(;)

they‘conéidereﬂ*themﬂc1arifie - Phis-information—was—subsequently confirmed-
by the Governmernt with regard to four cases. Concerning the remaining nine
cases, the Working Group, in accordance with the decision taken at its
fourteenth session (see para. 79 (d)),:requested the Government . to confirm or .
disprove this information. T .

160. The reports transmitted to the Government contained information about
the identity of the missing persons, the place and date of abduction or

arrest, and the persons held responsible for it. With the exception of a case
that concerned a Nicaraguan national and another that concerned. a_Salvadorian
national, all the persons who reportedly disappeared inrlBSﬂ«were-HOnduran
nationals. The reports also- indicated that the National Intelligence
Headquarters (DNI), the Public Security Force (FUSEP), the G-2 Intelligence
Unit, or simply armed men in plain clothes were considered responsible for the
arrests or abductions. In one case of a Honduran national,. it was reported _
that the captors identified themselves as members of the Nicaraguan Democratic
Force (FDN). In some cases information about vehicles used for the arrest or
abduction was .algo reporteds in two cases it was reported that the vehicle
used belonged to the National Intelligence Headquarters and, in regard to one
of them, a detailed description of the vehicle, inciuding the license plate
number was provided. In other cases, vehicles without license plates were
reported to have been used. The Working Group sought further details from the
sources on some cases which were not transmitted to the Government.

Information and views received from relatives or from organizations
representing relatives of missing persons

161. The reports of disappearances transmitted to the Government in 1984 were
submitted by relatives of the persons alleged to be missing, by two
non-governmental organizations in Honduras acting on behalf of the relatives,
namely the Committee for the Defence of Human Rights in Honduras (CODEH) and
the Committee of Relatives of Disappeared Detainees in Honduras (COFADEH), as
well: as by Amnesty International.

©
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162. During its thirteenth session, the Working Group met a representative of
the Committee for the Defence of Human Rights in Honduras. The representative
stated that disappearances had continued to take place in Honduras and that,
in 216 cases examined by his organization, the persons were arrested and were
missing for one, three or five weeks and in some cases, even months, and were
then released (153 cases) or appeared as political prisoners (63 cases).* In
all those cases the legal steps taken had had a negative result and all
internal remedies had been exhausted. He said that many cases of enforced or
involuntary disappearances were not reported, as .relatives were afraid of
reprisals, and an organization known as "Obra", which he alleged was
controlled by the army, was responsible for many disappearances.

163, During its fourteenth session, the Working Group met two representatives
of the Committee of Relatives of Disappeared Detainees in Honduras. The
representatives stated that enforced or involuntary disappearances in Honduras
could be described as an institutionalized practice. Their organization had
compiled a list of 109 cases. They also remarked that their statistics were:

ineemplete—beeauseﬁfelatives—wefe—aﬁfaid—oﬂ—repzisals.

164. During its fourteenth session, the Working Group also met
representatives of the Central American Association of Relatives of

‘Disappeared Detainees (ACAFADE). This organization presented the oral

testimonies of relatives of Guatemalan and Costa Rican citizens missing in
Honduras. The witnesses reported the obstacles that they had encountered in.
dealing with the Honduran authorities when trying to determine the whereabouts
of their missing relatives. ' '

Information and views received from the Government

165. In 1984 the Working Group has continued to receive information in.
writing from the Government of Honduras. Some of that information has already
been mentioned in an addendum to the Working Group's report to the Commission
on Human Rights at its fortieth session (E/CN.4/1984/21/Add.l, para. 10). As

indicated therein, the Government of Honduras, by letters dated 17, 24 and 27—

January 1984, transmitted information on 18 reports of enforced or involuntary
disappearances, clarifying four of them. On these four cases the Government
reported that the persons concerned had been handed over to the authorities of
a neighbouring country in May 1981. The Working Group had already received
the same information from a non-governmental source (see para. 159). On the
other cases the Government reported that an 1nvest1gat10n was belng carried
out or that the persons had not been arrested. ‘ .

166. - By letter dated 14 March 1984, the Government informed the Working Group

that a person, whose disappearance had been brought to its attention: through
the urgent action procedure in 1984, had been released. The Government also

* Only a few of these 216 cases had been brought to the attention of the
Working Group.

i
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provided further information in a letter dated 30 July 1984 on a case that it
had earlier clarified, indicating that the person was now residing in the
Pederal Republic of Germany. ' ‘

167. The Government of Honduras, by letter dated 25 April 1984 and two
letters dated 30 April 1984 transmitted information on two cases. On both
cases the Government reported that the persons concerned had not been arrested
and transmitted copies of a Supreme Court report, an armed forces report and
the writs of habeas corpus. By a letter dated 24 October 1384, the Government
provided information on two further cases. On one case it reported that,
according to the Statistical Department (Direccién General de Computo) of the
Costa Rican Ministry of Public Security, the person concerned had entered ‘
Costa Rica in October 1981 and that there was no record of his having left
that countrv. On the other case, the Government of Honduras reported that,
according to the same office of the Costa Rican Ministry of Public Security,
the person had entered and left Costa Rica on two occasions, namely in March
and April 1983, i.e., after he had supposedly disappeared. : : (j)

8

168. During its fourteenth session, the Working Group met a representative of

the Government of Honduras, who reiterated his Government's commitment to

democratic principles and its willingness to continue co-operating with the

Working Group. He recalled that, on 27 April 1984, the army had been

restructured, and a new Chief of the Armed Forces and new zone commanders had

been named. He stated that the new Chief of the Armed Fo:ées had reguested

the General Assessor of the Armed Forces to look into the question of reported
disappearances in Honduras. The General Assessor had met relatives of missing

persons and representatives of human rights organizations working in Honduras

and had drawn up a report, on the basis of which the armed forces had decided

to establish a Commission of Investigation. The Commission was composed of

the General Assessor acting as Chairman, the Commander General of the Army,

the Commander of the Navy, the Commander of the Air Force, the Commander of

the Public Security Force, and a lieutenant wha served as Secretary. The

Government representative further reported that the Commission co-operated .
closely with the Ministry of Foreign Affairs, the immigration authorities, the———
police forces and other authorities. He also reported that the Commission had i
encountered some difficulties in its investigations,'as frequently relatives. C“n

. had not witnessed the arrests or abductions perscnally.

169. By letter dated 9 October 1984, the Government reiterated the
above-mentioned information about the composition, powers and purposes of the
Commission of Investigation. While appreciating the steps taken by the
Government to investigate possible abuses by members of the armed forces, the
Working Group regrets that personalities other than members of the armed
forces have not been included in the Commission of Investigation. ' ‘
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170. By letter dated 14 November 1984, the Government transmitted
information about the detention of seven persons who were before the Criminal
Court of First Instance in Tegucigalpa. These persons, however, had not been
reported to the Working Group as having disappeared.

. Statistical summary

I. Total number of cases transmitted to the
Government by the Working Group

B
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II.  Government responses _
(a) Total number of responses received
from the Government relating to cases
transmitted by the Working Group - : 72
(b) Cases clarified by the Government's o
ffh responses®/ 12
III. Cases considered by non-governmental
sources to be clarified®/ ' : 9

a/ Persons at liberty : li‘ By
~ Persons before the courts : 1.

b/ Persons at liberty : 9.
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7. Indonesiar

Information reviewed and transmitted to the Governmént

171. The Working Group's activities relating to Indonesia are recorded in its

four previous reports to the Commission on Human Rights.Z/ In 1980 and 1981
the Working Group transmitted to the Government a total of 23 reports of-
enforced or involuntary disappearances which took place in East Timor during
the period 1977 to 1979. ‘ ' ' L

172. Since the latest renewal of the Working Group's mandate, further
contacts with ICRC have taken place, in accordance with the informal
understanding reached in 1983 as described in the Working Group's report to
the fortieth session of the Commission on Human Rights (E/CN.4/1984/21,

para. 76). ICRC was not in a position to under take any investigation
regarding the 23 persons considered missing as it had received no request from
their families. '"The Working Group therefore decided at its fourteenth session
to retransmit the 23 reports of enforced or involuntary disappearances alleged
to have occurred in East Timor to the Government of Indonesia.

P
-

- .
{ ;

173. In December 1984, ICRC informed the Working Group that one of the
persons had been seen by ICRC delegates in the course of their visits to
detention centres in East Timor in 1984. In view of its established criteria
of confidentiality, ICRC could, however, not provide the name and place of
detention of the person.

174. By letter dated 4 December 1984, the Chargé d'Affairs of the Permanent
Mission of Indonesia to the United Nations Office at Geneva informed the
Working Group that the Government continued to honour the informal - -
understanding of 1983. However, as yet the Government had not received a
request from ICRC to trace any of the 23 persons alleged to be missing in East
Timor. '

Statistical summary

~I. Total number of cases transmitted to the
Government by the Working Group - 23

II. Government responses 0
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8. Islamic Republic of Iran

Information reviewed and transmitted to the Government

175. The Working Group has dealt with reports of enforced or involuntary
disappearances alleged to have occurred in the Islamic Republic of Iran in its
last three reports to the Commission on Human Rights.8/ In 1982 the Working
Group transmitted 16 cases of enforced or inveoluntary disappearances to the
Government. In accordance with the decision taken at its thirteenth session
(see para. 79 {a)), the Working Group retransmltted to the Government of the
Islamic Republic of Iran the 16 cases on Whlch no information had been
recelved. ‘ ‘

176. A%t its thirteenth session, in June 1984, the Working Group decided to
transmit to the Government of the Islamic Republic of Iran nine newly reported
cases of enforced or involuntary disappearances, which related to the period
1981-1983., According to the reports received, the majority of arrests took
place in Tehran and among the arrested persons were two women and two youths.

Most of those reported missing were, at least for an initial period, detained
in Evin Prison in Tehran. Only one of the persons was charged and condemned
to a prison sentence; he was later transferred from Evin Prison to
Chesel~Hesar's Prison in Karaj where he subseguently disappeared. Six of the
nine prisoners were never officially listed as being imprisoned and two others
were later eliminated from the inmates' list. One person's name was published
in a newspaper as a Government opponent. Family visits were allowed for two
prisoners but later discontinued. In all nine cases, despite subseguent
inquiries made by relatives or friends at the prisons and of other
authorities, no information about their whereabouts was forthcoming.

Information and views recelved from organlzatlons representing relatives of
missing persons

177. At the Working Group's thirteenth session in June 1984, two
organizations which submitted reports to the Working Group about enforced or
involuntary disappearances made statements describing the circumstances 1n
which those disappearances had occurred. The representative of the Baha'i
International Community provided information on the various measures allegedly
taken by the Iranian authorities against members of the Baha'i community of
Iran. He stated in particular that all missing Baha'is had served the
community in an administrative capacity and had not engaged in espionage and
other anti-State activities, countrary to the claims made by the authorltles.

178. The representative of the National Council of Resistance of Iran and the
People's Mojahedin Organization of Iran, speaking on behalf of relatives of
missing persons, said that it was difficult to assess the precise number of
disappearances and to obtain reliable data in view of the risks family members
would run in making inquiries; the situation was. further complicated since
mass executions had taken place without due process of law. He said that the
cases submnitted- to the Working Group-represented a few examples of a large
number of persons whose fate remalned unknown.




AL

oA

LR mmom YL

I

®/CN.4/1985/15
page 50

179. At the Working Group's fifteenth session in December 1984, a
representative of the National Council of Resistance of Iran submitted new
reports of disappearances to the Group. He stated that the practlce of -
disappearances had become a daily occurrence in Iran since mid-1981. 1In v1ew
of. the methods currently used by those responsible for the arrests, it was
impossible to inform the Group of all the dmsappearances which had occurred,
in partlcular during 1984. 'Persons were being arrested collectlvely in public
places, thus making it difficult to find out later who was still detained and
who had been released. The arrestees were then brought to one of the 500
newly established "security houses" and kept in hidden cells. In some cases
the authorities had orally informed relatives that missing persons had been
executed and buried; however, frequently their graves could not be found.

Statistical summary

‘ ;,'_Total.number of cases tféﬁémiftéd to ;‘,bl o _”? : ﬁ.
the Government by the Working Group ‘ .;2§_ " Cor ;)
.iI..Government responses. . | 1 ‘ - . 0
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9. Lebanon

Information reviewed and transmitted to the Government

180. The activities of the Working Group in relation to Lebanon are recorded
in its last two reports to the Commission on Human Rights.g/ Since its
establishment, the Working Group has transmitted a total of 228 reports of
enforced or involuntary dlsappearances to the Government of Lebanon.

18l. Since the latest exten51on of its mandate, the Wbrking Group has
continued to receive and examine information relatlng to enforced or :
involuntary disappearances in Lebanon brought to its attention by relatives of
the persons concerned either directly or through organizations acting on their
behalf. By letter of 19 July 1984, the Working Group transmitted 22 new _
reports of enforced or involuntary disappearances to the Government. Pursuant
to the decision taken at its thirteenth session (see para. 79 (a}), it ‘
retransmitted 206 earlier reports that remained unclarified.

-ty

182. The 22 newly reported cases transmitted to the Government, contained

place of dlsappearance and, 'in many cases, 1nformat10n about the persons’
considered responsible for the arrests or abductions, mostly agents of “the
security forces or members of the Lebanese Forces.* -In a few cases, the
profession of the person was also provided as well as indications that there -

" were witnesses to the arrests or abductions. ' Three c¢ases reportedly.occurred

in 1983 and 19 in 1982. Most of the reports stated that the dlsappearances

had been brought to the attention of the Prime Minister, the. Muftl of the
Lebanese Republic and the Internatlonal Comm1ttee of the Rbd Cross (ICRC).

183. 1In some cases received durlng 1934, that had occurred in a 51tuatlon of
international armed conflict, the Working Group decided, in accordance with .~~~
the position it had taken in 1983 in this regard, (see E/CN.4/1984/21,

paras. 20-21), that these reports were not within its competence under-its : -
present mandate. However, in view of the existing competence of ICRC,-the
information on these cases was made available to ICRC together with another 46

reports on which more details had to be sought from tlie sources.. Cei i

Information and views received from organizations representlng relatives of

mlssz.ng_persons i

184. During 1984, three organizations acting on behalf of relatives of
missing persons, namely the Committee of Relatives of Detainees, Disappeared
and Abducted Persons in Lebanon, the Committee for the Protection of
Democratic Freedoms in Lebanon acting on behalf of the Committee of Relatives
and the International Centre for Information on Palestinian and Lebanese
Prisoners, Deportees and Missing Persons continued to express their concern
for

* The Lebanese Forces are the militia of the Phalangist Party.
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the safety of missing persons. These organizations reported that they had
recorded more than 2,000 cases of missing persons in Lebanon. They emphasized
that the families From South Lebanon and from the mountain regions were
frequently not able to present their cases to the organizations located in
Beirut. : :

185, At its fifteenth session, the Working Group met a representative of the
Committee for the Protection of Democratic Freedoms in Lebanon which he stated
had been created in December 1982 by 12 lawyers; four of whom were deputies,
inter alia to provide legal assistance to the Committee of Relatives of
Detainees, Disappeared and Abducted Persons in Lebanon. He reported that most
of the alleged disappearances had occurred in September and October 1982. He
also stated that his organization had information that many disappeared
persons were still alive and being held. in 23 detentlon centres: controlled by
the Lebanese Forces. T .. : o .

Information and views received from the Government

e g st O T

186. To date, “the Government of Lebanon has. not c0mmun1cated any 1nformat10n

0O

(0

to the Working Group on the 228 reports transmitted to it. - However,:. by -
letters dated 29 August and 17 September 1984, the Government informed . the
Working Group that on 11 July 1984, the Lebanese .Council of, Ministers had
constituted a Ministerial Commission to investigate enforced or 1nvoluntary
disappearances. The Government of Lebanon stated that. it con51dered the
creation of this Comm1551on to be an 1mportant first step towards the solutlon
of the humanitarian problem of missing persons in Lebanon. The Working Group
regquested the Government to prov1de more. detailed. 1nformatlon on the
comp051t10n, powers and procedures of the new Commission.

Statlstlcal summary 1‘- ',ﬁ,jf. _,tm¢ ‘;f;‘.o.h ;> }”l' i i ,,i : " -

I. | .Total number of cases transmltted to the :;- o
:_Government by the Working Group - o e, 228 -

II. Gorernmentireséonses; - T T e 1 A T

Q
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10, Nicaragua
Information reviewed and transmitted to the Government. .
» ) 187.- The: Wbrklng Group's previous act1v1t1es in relation to Nicaragua are.

recorded in its. four earlier reports. 18/ From 1980 to 1983, the Working

Group transmitted to the Government of Nicaragua a total of 136 reports of ,
enforced or involuntary disappearances. The Government informed the Working
Group of the difficult circumstances surrounding the change in Government in
July 1979 and stated that it was legally and materlally impossgible to
investigate the cases which had occurred prior to the end of 1979. The
Government provided information in relatlon to 103 cases transmitted by the
Working Group clarlfylng 10 of them. __/ In accordance with its practice the
Working Group transmitted tc the relatlves the 1nformatlon prov1ded by the
Government. o : '

fﬁ) - 188. In 1984, the Working Group continued to receive information about
e eanforced or- 1nve1untary—disappearances~tn—Niearagua*and*transmrtted—ﬁB—new

reports to the Government. The reports transmitted contaln information about
the 1dent1ty of the missing person, the date and place of the arrest or
abduction, and the persons who carryied them out.  The years in which the
disappearances occurred were.: 1980, 8 cases; 1981, 3 cases; 1982, 21 case§;
1983, 27. cases; .and 1984, 1 case. The most frequently reported profe551ons -
were farmers, workers and employees. Two. of the reports concern m1551onar1es,
cne, a -member of the army and another, an army. reservist; “two concern minors’
and one, a woman. The persons. most ‘often cited. as respon51ble ‘for the arrest
or abduction are the army, State Securlty offlclals, militias, or men in’ plain
clothes. Some reports also contain, 1nformat10n ‘about the places where the
persons were held after the arrests; among the most frequerntly cited are .the
prisons of Puerto Cabezas, Nueva Guinea and Zona Franca. Some reports alsc
indicate that there were witnesses to the arrestaor abduction..ﬁ,

Informatlon and views recelved from relatlves of m1551ng_gersons or from ;;"
organlzatlons acting on their behalf. = .. ... - :

f } 189. 1In 1984, ‘the Working Group continued to receive written and oral
e information. from relatives of missing persons and from the Nicaraguan .
Permanent Commission: on. Human. nghts, a non—governmental organlzatlon actlng
on behalf of the relatives. : o e e e oL
190, The Wbrklng Group recelved wr1tten testlmonles from, relatlves of m1551ng
persons. indicating. the. problems, they had encountered w1th the authorltles in
their efforts to determine the whereabouts of the1r m1551ng relatives. "By
letters dated 14 and 15 February 1984, the Permanent. Commission transmitted
information of a general nature about enforced or involuntary disappearances
~ in Nicaragua. It. reports that scme of the. cases of enforced or involuntary.
disappearances. do. not contain much information, because the arrests are
usually carried out without written orders by military authorities who,'bn the
grounds that there is a state of. emergency, "do not identify themselves’ or "the
authority that ordered.the- errestsr Lt also: reports that most cases of . .
disappearances occur. in. rural areas, far from establlshed detention centres,
and that, when the persons concerned are transferred to those centres, it
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becomes difficult to determine their whereabouts as the responsible
authorities do not provide any information. It further reports that the
almost total suspension of legal guarantees, habeas corpus {exhibicidén &
personal) , under the state of emergency from March 1982 until July 1984 left
detainees at the mercy of the arbitrary criteria of State Security officials.
The Permanent Commission transmitted the testimonies of two persons who were
reported missing and who wgré held ihcommunicado for one year in the State -
Security Prison in Managua known as El Chipote. ‘ R Lo

. 191. The‘PérmanenthommisEion also noted that it had determined that a number

of persons reported to it as missing, were in fact receiving military training
in the northern part of Nicaragua. Such cases:had not been brought to the
attention of the Working Group. Tt also stated that it had sent coples of

reports of enforced or involuntary disappearances to the army comnanders of ..~

the different regions where they were reported to have occurred, particularly
Region VI {(Matagalpa), but that there had been no results to date. '

P
kY fl

192. By letter dated 5 October 1987, tlie Permafient Commission transmitted—its

observations and those of relatives on the information that:the Government
provided concerning 92 reports S enforced or involuntary disappearances. The
relatives accepted the information provided by thé Governiment on 10 cases -~
which the Working Group considered clarified. The relatives or the Permanent-
Commission a}sb'répﬁfteq”thaf”lg‘other“qasés might be considered clarified. -
By letter ddted 27 December 1984, the Working Group forwarded-the information

on those 19 cases to the Government, requesting it to confirm or disprove the
information. The Working Group also drew the Government's attention to

62 cases regarding which the National Ccommission”indicated that the persons
might have been executed during the transition from one Government to another,
might be in prison or might have died in a claéh with the army. -~ -~ o
193, The Permanent commission also sent its comments on two cases which

occurred in 1980 and on which the Government had observed. that they contained
contradictory information. 'On’one case, the Permanént Commission reported:’ --

that the person was free. On the other, it$reported'that‘the‘perSOn'was*still
missing.. ‘ . s '

B ST

194, In relation to 60 reports which, according to the Government, had
occurred under the Somoza Government or’ in’ the weeks immediately after the néw
Government took power and which the Inter—-American Commission on Human' Rights:
had not included in its report, the Permanent Commission said that it had-
presented a number of these cases to international organizations after
internal remedies had been exhausted and that the Inter-American Commission -
had applied rule 39 of its rules of procedure (presumption of truth of’ the

repérkeﬁffacts)‘td"sbme_of,theﬁ;ﬁﬂ ‘ _ e

C

195;"'Iﬂiédgﬁgt“198£@ﬂthevWbrking;Gréup transmitted to relatives in El
Salvador the updated inférmation provided by the Government of Nicaragua on -*
thefcase;of,aﬂSalvadoniannfishinghboatfand”itsfQ:awﬁ@fillqmgnq,LPfEYiQﬂs_ o
information provided by the Government of Nicaragua was transmitted to the
féi&fiﬁésﬁin*ﬁﬁﬁﬁéfy”1933?”H§:EEE5W6EEiﬁngfﬁﬁpThas:feeeived%noicamMents:fxomr
the relatives on the.inférmation provided by the Government, it considers. that
the relatives were satisfied with the information. .
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196. During its fourteenth session, the Working Group met a representative of
the Permanent Commission, who stated that the phenomenon of disappearances in

Nicaragua had started under the Somoza Government and had persisted during the

five years that the new Government had been in power. He also observed that
one of the investigatory methods used by State Security officials was to
isolate detainees during the first months of detention. He indicated that
some persons had been isolated for 15 days, some for weeks or even months, the
time being determined by the degree of co—~operation given by the detainee.
The representative further expressed concern about the disappearance of
Miskito Indians on the Atlantic coast. He stated that at the international
level the Government had taken the position that the Miskito Indians had been
kidnapped by counter-revolutlonary forces; at the natlonal level, however,
State Security officials had told relatives to cease their search since a
number of the missing Miskito were dead. ‘

197. The Permanent Commission further observed in writing that the national
state of emergency introduced an element of inequality before the law. For
example, for persons suspected of violations of articles 1 and 2 of Decree No.

the Liberty and Personal Securlty Act was suspended. In practice this meant
that persons belng questioned by State Security agents were held incommunicado
and that the number of reported cases of disappearances had thus increased.

Informatioﬁ and views received from the Government

198. In 1984 the Worklng Group contlnued to recelve oral and written
information from the Government of Nicaragua. Some of that ‘information
appears in addendum 2 to the Working Group's report to the fortieth session of.
the Commission on Human Rights (E/CN.4/1984/21/Add.2, para. 3). As mentioned
in that.addendum, by note verbale dated 13 February 1984, the Govermment of .
Nicaragua transmitted information on 22 reports of enforced or involuntary
d1sappearances; in. five cases it stated that the persons were at llberty,“_ in

11 cases it had no records of arrest; one person was in detentlon, ~in three 'WW
cases an 1nvestlgat10n was being carried out; one person had been killed by a

border guard who was belng prosecuted; and one _person had been arrested but
had escaped from prlson and was being sought by the authorltles.

199, During its thirteenth session, the Working Group met a representative of
the Government .of Nicaragua, who relterated his Government's position
regarding. the promotlon of human rights. 'The practlce of enforced or
involuntary dlsappearances was an offence which, by its very nature, 1mp11ed ’
the violation of the human rights of ‘those detainees who had disappeared, as
well as the v1plat10n of the fundamental rights of their families. The
representatlve also stated that his Government consldered the statlstlcal
presentatlon of cases. to be counter—productlve as, in the case of Nlcaragua, -
the mechanical repetition of the number of cases and allegations made in" Y
previous years had obliged the Government to repeat the same :
explanations regarding the same events year after year. He drew the attention
of the Working Group to 60 transmitted'c&Ses'Wﬁich'had oCCurred'under the

new Government was not yet in full control of the 51tuatlon throughout the
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country. He recalled that the Inter-American Commission on Human Rights had
rejected those cases and had thus not referred to them in its report. The
representative also referred to the case of 11 members of the crew of a
Salvadorian fishing vessel, indicating that it had provided ample information
proving that they had never been detained in Nicaragua, including a letter
from the International Committee of the Red Cross which confirmed the
Government's statement that the premises where the missing persons were
reportedly detalned was now a museum of the revolutlon.

200. The representative expressed his Government's regret that, in most cases
of disappearances, its first knowledge of the complaint was through the
information supplied by the Group, and that the partles making the complaints’
had not exhausted the country s internal procedures. Flnally, he said that
the campaign of destabilization and aggression against Nicaragua had resulted
in the displacement of the civilian population in several areas, and that many
persons who had been reported missing had voluntarlly jOlned the mllltary
service,

201.- The‘Governmeht'of Nicaragua;'by note verbaie"dated'zl February"l984; )f:' (:)

formally requested the Working Group to use its good offices in the cases of

an unspecified number of Nlcaraguan peasants, including women and’ chlldren,
kidnapped by counter-revolutlonary forces and carried into Honduran i .
terrltory.‘ By cable dated 17 September 1984, the Government of Nlcaragua )
addressed a formal request to the Working Group to take the necessary ‘steps to
determine the whereabouts of two Nicaraguan nationals abducted in N1caraguan _
territory and taken to Costa Rica. In accordance with its established . EEN SN
procedure, the Working Group requested the Government of Nicaragua to submit
more detailed informetion‘on which meaningful’investigationS'could be based.ff~

202, By letter dated 7 December 1984, ‘the Government prov1ded'1nformat10n on-

32 reports of enforced or involuntary disappearances. On five cases the’

Government reported that the persons had been arrested by the authorities and

released several days later, on two other casges that the persons were’ in

prison, on three cases that the persons belonged to counter—revolutlonary .

groups and had dled in a confrontatlon with the armed forces, on one case’ that ——————
the person was be1ng sought by ‘the authorltles for murder and rape, on 197

cases that an 1nvest1gat1on was being - carrled out, on two cases ‘that’ the _ (:J
persons had not been detained and that the information available indicated . %

' that they had 301ned counter-revolut;onary.groups,

[

e

203. The Government also observed that the Worklng Group should take 1nto ’
account its difficulties in 1nvestlgat1ng cases of enforced or 1nvoluntary
dlsappearances, as most of the cases reported had occurred in areas where Vf;
foreign aggre551on was most intense. The life of’ 1nvest1gators in those areas
was threatened by the act1v1t1es of mercenary bands, the population of entire
towns had moved to more secure areas of the country,'counter—revolutlonary ’
bands had carried out mass kldnapplngs, and many. persons had” left the country ‘
voluntarily. '

- BRI TR T I N T L ek
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204, During its fifteenth session, the Working Group met a representative of
the Government of Nicaragua, who reported that officials investigating the
whereabouts of disappeared persons faced many obstacles in view of the
activities of counterurevolutlonary forces. He also stated that there were
some 142,000 displaced persons in his country.

Statistical ‘summary

I. Total number of cases transmitted to the . |
Government by the Working Group ‘ : - 196
II. Government responses '& A o 't'" o .
(a) Total number of responges recelved
from the Government relating to cases.~

transmltted by the Worklng Group - !" -_125
. v e i "" * ) A :'*-‘"'*" Lot cL . L ) ) . B
fh)_Cases—cla;;fLed—by—the—Government'= —
responses_/ s ‘_,Aﬁﬁ‘.‘ ) M
ITT. Cases ‘considered by- nonegovernmental sources . .. . A Ty
to be clarlfled b/ A _ S CL awee e o 20

&/ .. Persons at liberty : 12
. Persons in prison & 4
-~ persons dead t - 4 .. T o --;pf ‘ Do
Salvadorian fishermen not detalned in the C e e g
country. B 8 : SR - - o
b/ Persons whose relatlves have been lnformed )
by Nlcaraguan authorities. that they. have.. been
executed: 10

Sa -Persons;reported to be free:s 6 .
Persons reported._to be in .prison:.. 2
Persont reported to be in Honduras - 1,

.Persons: reported :to -have dled :in.a shoot-out

with the armys:. 1 ... ... - S
Persons reported. to have ]Olned rebel groups
operating in the reglons of Matagalpa and
Jlnbtega. e e T e e T e ey
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11. Paraguay

Information reviewed and transmitted to the Government

205. The activities of the Working Group in relation to Paragua% appear in
its First and fourth reports to the Commission on Human Rights.l_/ From

1980 to 1983 the Working Group transmitted five cases of enforced or R
involuntary disappearances to the Government of Paraguay. Pursuant to the
decision taken at its thirteenth session (see para. 79 (a))« these cases were
retransmitted to the Government by letter dated 19 July l1984.

206. Since the latest extension of its mandate, the Working Group has
transmitted to the Government of Paraguay, by letters dated 19 July 1284 and
12 November 1984, 18 newly reported“Cases”bf?énferéed or- involuntary:
disappearances. Seven of these cases. concern trade-union members of the
Agrarian League,- including a family of four brothers arrested in Santa Rosa in
1976. In most of the cases the arrest was carried out by the investigation

"~——~——poiice:“fFiVE*casesfconcefn—ParaguayanPnationalswnepontedly_atzasted in

P

Argentina and one ¢oncerns a Uruguayan national arrested. in. Paraguay.

207. The Working Group notes with regret t+hat: the -Government ofqparaguay has

never replied to' communications addressed to it by the Working Group.- . -

Information and views received from non-governmental organizations and

relatives of missing persons : :

208. In 1984 the Working Group continued to receive written information from
relatives of missing persons and - from the Committee' for the . Defence of Human
Rights in the Southern Cone of the Archdiocesan Pastoral. Commission on Human
Rights and the Underprivileged (CLAMOR), an organization based in S3o Paulo
{Brasil) that acts on behalf of relatives of missing persons. It also
received written information from Paraguayan Accord.in Exile. - '

209. The Working Group, in particular,vreceivedWCommumicationSxfromgrelatives
of missing persons of Paraguayan ﬁatienality‘complaininghabputathe~4¢
difficulties encountered in orgénizing”ﬁhemserves.:mACCording;tOnthese_
relatives, any attempt to createian organization:that could collate :data on
the cases of disappearances, analyse and transmit them to.international
organizations had been systematically prohibited«byJthevauthorities.:

210. The Working Group also received]information-whichﬁwouldyindicate that
the strata of the population most affected by the phenomenon of disappearances
was to be found essentially in rural areas, particularly in the districts of
San José, Santa Helena, Piribebuy, Santa Elena and Santa Rosa. It was also
reported to the Group that the persons arrested were often- detained in
Emboscada detention camp.

Statistical summary

I. Total number of caéés transmittedHto the
Government of Paraguay by the Working Group 23

II. Government responses 0
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12. peru

. Information reviewed and transmitted to the Government

231. The Working Group transmitted to the Government of Peru 236 reports on
enforced or involuntary disappearances, seven of them through the urgent
action procedure. All the cases transmitted to the Government contained
information about the identity of the missing perscns, the place and date of
arrest or abduction, and the persons responsible for it.

Information received from relatives or from organizations acting on their

behalf

212. 1In 1984 the Working Group received both written and oral information
from relatives of missing persons or from organizations acting on their
behalf, namely the National Commission of Human Rights (CONADEH), the
Episcopal -Social Action Commission of the Peruvian Catholic Church (CEAS), and
the Human Rights' Association (APRODEH).

213. . During its fourteenth session, the Working Group met a representative of
the National Commission of Human Rights. (CONADEH), who expressed concern about
the speed with which the phenomenon of disappearances had increased in Peru,
despite the country's democratic system with a freely elected Government. He

also stated.that the Constitution, laws: and. international 1nstruments to which .

Peru was, a party guaranteed respect -for human rights.

214. In the extremely poor reglon of Ayacucho, Sendero Lumznoso (Shlnlng
Path), a dogmatic and fanatical organization which lndulged in terrorist .
practices, had unleashed a cycle of violence, massacring entire peasant
communities. The Government had responded with violence instead of strlctly
applying the laws. The practice of disapperances had begun when the army had.
arrived in the pegion at the end of 1982, after the pollce forces had failed
to control Sendero Lumlnoso._ : :

215. Durlng 1ts flfteenth sessron, the Wbrklng Group agaln met the o
representative of.CONADEH who manifested his concern over the. rapldly .
deteriorating situation of -human rights in Peru and the growing number of
disappearances. He stated that. the situation in Peru could be characterlzed
by the worst economic crisis in the last 100 years of republican life; a
spiral of violence that was out of control; increased militarization, .at two
levels, namely in the.extension of the regions under military control, from o
seven -in- 1982 .and to 17 at the end.of 1984, .and .in the organs responsible for .
decision-making; and. a weakening of the state institutions..

216. During its fourteenth session, the Working Group also met a
representative of the Episcopal Social Action Commission (CEAS). .The Catholic
Church had published a communigué expressing its concern about the degree of -
violence: and stressing the need:for a strict.application of justice.  The.
Blshop of lea had wrltten to the Attorney General, the Pre51dent of the
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Supreme Court, the Minister of Justice, 'and the Presidents of the Senate and
Chamber of Deputies, transmitting 78 reports of enforced disappearance. He

obgerved that the Minister of Justice had replied indicating that there were . |~

no unacknowledged detainees in the prisons.

_clandestlne detention centres, mostly army 1nstallatlons, whlch nelther ﬁ-

217. "During its thirteenth sessron, ‘the Worklng Group et the Pre51dent of -
the Human Rights Commission of the Chamber of Deputies who stated that the
situation in his country must be analysed within the context of the activities

of the Sendero Luminoso. He alsoc stated that there was free public discussion .

&I_

of enforced or involuntary disappearances and that the Attorney-General
(Fiscal de la Nacidn) had not found sufficient evidence to bring military
leaders to trial. Amnesty Interndtional had made unfounded accusations
without indicating the authors of réports.  Hé observed that some of the

persons reported to have disappeared might have joined Sendero Luminoso, He.= w .-

made it c¢lear that the Human Rights Commission of the Chamber of Deputies was-
in charge of human rights legislation and had not been asked by the Chamber to

Accusations—concerning—human

rightss v1olat10ns were normally’ submitted to publlc prosecutors:(Flscales) who. .

vi,

could’ dec1de whether aor not to open proceedlngs. Jsar‘..i

WAt ey R
e kel r

218." buring ‘its thlrteenth session, the Group met another member of the’
Pertuvian Congress who was also-a member:-of-the Human-Rights: Commission of- the'
Chamber of Deputies. He stated that disappearances had started in Peru when .
the Government had decided to put certain regions under military control. '

There was an atmosphere of social unrest in the ‘emergency: area, particularly -: '+

Ayacucho, which was spreading to other’ areasi-of the country,aand & hlgh “
percentage of the clv111an populatlon had been dlsplaced.~ RS N

219. The Deputy observed that Sendero Lum1noso was a v1olent organlzatlon
that assassinated both government and opposition members. It had been
responsible for a number of abductions and usually executed: the victims. -
Certain public prosecutors had indicated some 1,500 reports of enforced

disappearances, but it'was difficult to establish 'the exact number:as
relatives were afraid of reprisals.’ He stated ‘that: ‘detainees were: taken ‘to:

congressmen nor publlc prosecutors had been allowed to v151t. .

". R «"—-‘S'

220. buring: its: fourteenth ‘session, the Worklng Group met the flrst
Vice-President of-the’ Chamber ~of Deputies and former President of the
Chamber's Human Rights: Commission with whom the' Group had-met” in his-former:
capacity during its thirteenth session. The Working Group:also met' the new
President of the Human nghts Comm15510n of the Chamber of Deputles.

oo . Wi

Informatlon and v1ews transmltted by the Government“

i TR I N

221. In"1984 the* Worklng Group received both ‘written and orali‘nformatlon
from the Government of Peru. By letters dated 21 August and-25: September

1984, the Government transmitted “information on two cases clarifying one of

. them.. By letter-dated-22-November--1984;-the-Government-forwarded-information:: o romsms

on 17 cases transmitted to it by the Working Group. On four cases, it
reported that the persons had been arrested; on four others, that the persons
were leaders or members of subversive groups (no indication of their
whereabouts was given); on two cases, that the persons had disappeared from
their district; on two others, that the persons had not been detained; on.
anocther two, that the persons were belng sought by the authorities; on one
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case, that the person had been arrested by the authorltles and released two
days later, on another, that the person had been found in a radio station
playing. tapes with illegal propaganda (the current whereabouts of the person
was not specified); and On another one, that the person had been abducted bw
unknown 1nd1v1duals.

222. Durlng its fourteenth session, the Working Group‘met a representative of
the Government of Peru who emphasized that his Government was democratic and
committed to human rights. At the international level, Peru had shown 1ts_

‘commitment to human rights by ratifying a number of international

instruments., At the national level, apart from the Constltutlon, there were
control and protection organs such as the ‘Office of the Attorney—General, and
the Constitutional Court. He empha51zed “that writs of habeas corpus that had
had negative results could be brought before the Const1tut10nal Court.
Finally, he stated that, in a large number of cases “of disappearances, the
actual existence of the individual was doubtful and never proven, and that in
other cases of dlsappearances the perSOns had 301ned the Sendero Luminoso
terrorist group.

BT T I A I T I T e

223. During its fifteenth se551on, “the Workrng Group met a representatlve of
the Government of Peru, who again recalled that the current Govérnment had
been democratically elected and was committed to respect for human rights.

The representative Further stated that all human rights organizations, both o
national and international, had access to the reglon of. Ayacucho.~ Sendero-v-o

Lumlnoso had killed 74 magistrates whrch explained why so many judges or
publlc prosecutors had resigned in recent times.~ All judges respons1ble for
the trrals of, members of the Sendero ILuminoso rece1ved threats. ~The”
Government s commltment to human rights was. also proven by the fact that Peru

~ was a party to many international instruments for the protection of human

rights; including the Inter-American Convention on Human Rights, and had thus
accepted the jurisdiction of the Inter-American Court of Human Rights.

However, no case of disappearance in Peru had yet been presented to the Court. ‘

224. By letter dated 12 November 1984, the Government of Peru 1nformed the

Working Group that it would be pleased to receive representatlves of the Group

in Peru. During its fifteenth session, by letter dated 7 December 1984, the
Working Group was informed by the Permanent Representative of Peru to the
United Nations Office at Geneva that his Government would gladly receive the
Group's visit during the first two weeks of January 1985. The Working Group
decided that two of its members, Mr. Toine wvan Dongen and Mr. Luis Varela
Quirds should vigit Peru on its behalf and, in view of the need for a thorough
preparation and given the busy schedule of its members, asked the Government
whether the visit could take place during the week starting on 21 January
1985, which would still enable the Working Group to report its findings to the

‘Commission on Human Rights at its forty-first session. By letter dated

27 December 1984, the Deputy Permanent Representative of Peru to'the United

»
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Nations Offlge at Geneva, remteratlng the 1nv1tat10n to the Worklng Group,

stated that it would be convenlent for his. Government if the visit took place -

as of 23 April 1985, i. e. after the general elections in Peru, in order to

ensure that the visit was not used to distort the electoral campaign which' had"~

already started in the country. Furthermore, as of 1 February 1985, the " ° -~
Peruvian Government would be receiving an offical vigit from Pope John Paul II.

el

v

statistical summary
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.» .13. Philippines

Information reviewed and transmitted to the Government

225. The Working Group's..activities in relation to the Philippines apgea: in
its four prevmous reports to the Commission on Human nghts.

226. Prom 1981 to 1983 the Worklng Group transmltted a total of 261 reports

of enforced or involuntary disappearances to the Government. of the. . L
Philippines. In accordance with the decision taken at its thirteenth EES91on‘
(see para. 7% (a)), the Working-Group-retransmitted 139 cases to the

Government. Of the previously transmitted 261l cases of enforced or .
involuntary disappearances, only those which had remained unclarified and

which contained information. that would allow the Government to undertake
meaningful investigations were retransmitted. - -

o

227. Since the exten51on of the Wcrklng Group 5 mandate, no new reports of

awaiting supplementary information f;om non-governmental organlzatlons on
reports with incomplete case descrlptlons.

© 228.. Pursuant to the decision.taken..at its. thirteenth session (see para. 79

{£)), the Working Group, also addressed a letter to the Government of ‘the
Philippines, dated 19 July 1984, in which the Group drew attention to
Commission on Human Rights resolution 1984/23 and expressed its belief that a
visit to the Philippines would make an important contribution to the Group's
understanding of the situation.

Information and views received from non-governmental organizations
representing relatives of missing persons

229. The Working Group received information from a non-governmental source
which would appear to clarify one case transmitted to the Government in 1983, =

~since the person missing was reported to be currently inmprisoned. In

accordance with the decision taken at its fourteenth session (see para. 79
(d}), the Working Group requested the Government, by letter dated 6 November
1984, to confirm or disprove this information.

Information and views received from the Government of the Philippines

230. By letter dated 2 May 1984, the Permanent Representative of the
Philippines to the United Nations Office at Geneva submitted a list of 84
persons released and 13 others granted executive clemency on 24 January 1984
which was considered by the Group at its thirteenth sessicn. The Working
Group replied, by letter of 19 July 1984, that it noted with regret that the
list contained none of the names of the persons reported to have disappeared
in the Philippines which had previously been transmitted by the Working Group
to the Government. .
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23l. At its fifteenth session in December 1984, a representative of the
Permanent Mission of the Philippines to the United Nations Office at Geneva
informed the Group that the Government was not yet in a position to provide
information on outstanding cases. However, special investigative teams had
been set up in the Philippines with a view to clarifying all reported cases of
enforced or involuntary disappearances and the Working Group would be informed
in due course of the results of investigations of individuals cases.

Statistical summary R : B
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14, Uruguay

Information reviewed and transmitted to the Government

232. The activities of the Working Group in relation to Uruguay are recorded
in its four previous reports to the Commission on Human Rights. 14 During
the period 1980-1983, the Working Group transmitted a total of 43 reports of -
enforced or involuntary disappearances to the Government. §ix of these
reports were clarlfled by information prov1ded by the Government
(E/CN.4/1984/2)1, paras. 104-105) .

233. Since the extengion of its mandate, the Working Group has transmitted,
by letter of 19 July 1984, 10 new reports of enforced or involuntary

dlsappearances and, pursuant to the decision taken at its thirteenth session. f;_

(see para.. 79 (a))., it has retransmltted 37 reports unclarified as yet to the

Government. Two. of the newly reported cases occurred in Uruguay whereas elght .

are transnatlonal cases. concernlng Uruguayan c1tlzens who were arrested 1n
Argentlna with the reported part1c1patlon of Uruguayan authorities. A1l 10

reports—transmitted- to—the—Governmenttcontaln—Infurmatlon—aboutsthe*IdEntrcy_;f”

of the missing persons and the date and place of the arrest. Th Some cases
the profession of the person is also provided (painter, student,
trade-unionist, employee) together with an indication of the persons
reportedly responsible for the arrest. In some other cases, it is reported
that the missing persons were seen by witnesses in clandestine detention
centres, allegedly run by Argentine and Urugudyan military personnel. ” In many
of these cases, habeas corpus petitions and appeals to Government were
reportedly made without success.

e

Information and views received from relatives of missing persons and their
organizations L N e o

234, Since the extension of its mandate, the Working Group has received
further written information and views concerning enforced or 1nvoluntary

disappearances in Uruguay from Amnesty International and from a group of B

mothers and relatives of Uruguayans who were detained and disappeared in
Uruguay. The information included lists of missing persons containing the
names, profession and date of disappearance of the persons concerned. In most
cases, other relevant information was provided by witnesses, such as a

description of the arrest, detention and other circumstances surrounding the

disappearance.

F

235. Many of the cases included in the abovemmentloned llst had prev1ously
been transmitted to the Government of Uruguay; however, 10 cases were:
transmitted for the first time in July 1984. Some reports did not contain
sufficient information and the sources have, therefore, been requested to
provide addltlonal elements.

236. The Group was also provided with the text of a statement made before a
criminal court in Argentina by a person who reports having been arrested and
detained in Argentina, held in a clandestine detention centre run by Argentine
and Uruguayan- military and-security personnel and-then transferred to-Uruguay:-
from a military airport in a plane belonging to the national Uruguayan
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airline, together with a group of Uruguayan refugees in Argentina. The case
described was previously transmitted to the Government of Uruguay by the
Working Group on the basis of the testimony of the person concerned. In his
statement, the witness accused the Argentine and Uruguayan military
autheorities of illegally arresting, detalnlng and ill~treating him and a
number of other. Uruguayan refugees in. Argentlna. The author further alleges
that, dur1ng his detention in a clandestine prison, a 20-day-old Uruguayan
child who had been separated from his mother was kldnapped and dmsappeared

Information and views received from ‘the GOvernment'Of Uruguay

237. During 1984, the Permanent Mission of Uruguay to the Unlted Nations
Office at Geneva transmitted the names of 36 persons who were reportedly
released in 1983; however, none of the names on that list appears in the
Worklng Group s files. The Worklng Group hopes that, when the newly elected
Government assumes power, new and more effectlve channels of communlcatlon
with the Working Group will be establlshed._ The Group also hopes that, as in

- other countrles, the new Government will set up & comm1551on of 1nvestlgat10n,

_ﬂlthewhloh_the_Group_wouldebe_ready_tg_co:operate_and_mhlgh_lt_ﬂoulm prexlde
with all ‘the 1nformatlon it has oollected to date. :

Statistical summary;%'”

fTI._ “Potal oumber of cases transmltted to the e
' Government by’ the working Growp |~ ', 53

II. Government responses

@) Total number of responses received from the '~ il ..
Government relating to cases transmitted T
by the Working_Group , L 24

':(b) Cases clarlfled by the Government' o
responses T e

a/ Persons, released from detention: 2
' Persons arrested and 1n prlson. 4.
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B. Instances .in which less than 20 reports of _
enforced or involuntary disappearances have been transmitted
by the Working Group to a Government

l. Angola

238, fThe activities of the Working Group in relation to Angola are recorded
in its latest report to the Commission on BHuman Rights (E/CN,4/1984/21,

paras. 121-122). In October 1983 the Working Group transmitted five cases of
enforced or involuntary disappearances to the Government. In accordance with
its decision at the thirteenth session (see para. 79 (a)), the Working Group
retransmitted those cases.which remained unclarified to the Government of )
Angola.: P o - - - : ‘ .

. : . . FEETD

; Loy . g .
239, To date the Working Group has not received any commuinication from the
Government of Angola on, the fate of the five persons considered missing.

Statistical summary - - .- . L T S -
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. II..Government responses . T e
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" 2. 'Brazil |

Information reviewed and transmitted to the Government

et

240. The Working Group's activities in relation to Brazil are recorded in its

four earlier reports to the Commission on Human Rights.15/ “In 1981 the 'l
Working Group transmitted to the Government of Brazil seven reports of
disappearances which allegedly ogcurred between 1970 and 1974. In 1982 those
reports were again brought to the attention of the Government. . ...

241. 1In accordance with its decision at the‘thirteenth_ses;iqn_(See

para. 79 (a)) the Working Group retransmitted the above seven ‘cases and’
reminded the Government of Brazil: of the Group's previoug_communications dated
24 September and 10 November. 1981, 8. November 1982 and 7 October 1983, in
which it had redquested specificiinformatibnhon‘those;seven_CaSes which might
have become available in the meantime. ; C T

' 242. Following the latest réheﬁgifbf‘ifsnghdgié:ﬁéﬁé W¢rkihiQGroup also

decided to transmit to the Government two newly reported cases of
disappearances which were said to have occurred in 1974 and 1975

‘respectively. One of the missing perSGHS“waS“arrestedﬂin"May“1974“when-
-qngﬁSiggathewaxaggﬁii=§i¥§1+afﬂﬁfﬁéﬁ-FPQQ32929£§?9;¥:F$99~inwthemggggﬁhﬁggacks

of Xambioa. His arrest and detention were witnessed by peasants from the area

and he was last seen by one of his fellow prilsoners who was later released.
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The second. person reportéd missing was last seen at his home on 13 January
1975. On 14 January 1975, security forces searched the houses of two of his
friends with the aim of arresting him there.. :After a.two-day occupation of
those houses, the security personnel received a telephone call after which
they reportedly stated that their mission had been accomplished. In both
cases of reported disappearances, inquiries and appeals made by relatives gave
no results. E ~ .

Information and views received from the Government

243.f Bfiiéfﬁex daﬁed 2"0ct9ber 1984, the Deputy Permanent Representative of:

. Brazil to the United Nations Office at Geneva reported that all necessary

measures were being taken to clarify the two new cases of alleged -~
disappearances. No additional information could be provided on the other & & "
casesrexamiped previously.

I Cgae s -"-"'..-'5'71.‘21; LR A R 5 L . ,_--;,.; L. - : e " 7,,‘ ol ‘ .
Information and views received from relatives of missihg” persons

244. Since the latest extension of its mandate, the Working Group has'.uw: .-
received supplementary information, in letters dated 1 and 6 November 1984,
from relatives of two of the seven missing persons whose cases were first
transmitted in 198l. With regard to one case, the Brazilian Governiient. stated
in 1981 that no criminal records had been*found. - However, according to the -
above-mentioned letter the Inter—-American Commission on Human Rights informed
the relative in 1975 that the person in gquestion-was not -being Held:-in  any
military unit, but was in fact wanted for a security offence. With regard to
the second case, in which the State had been found responsible for the
disappearance in the court of first instance by decision of 19 October 1981,
the relative informed the Group that the appeals procedure had been before the
Federal Tribunal since February 1982, but that a final decision had not yet
been taken. ST B T TR S LT e wR

L

Statistical summary .
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iI.. Governmént responses .
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' (a) Total number of responses received
from the Government relating to cases ' -
transmitteéd by the Working Group - - 77 U9
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3. chile

245. The activities of the Working Group in relation to Chile are recorded in
its four previous reports to the Commission.on Human Rights.18/ 1In 1981 the
Working Group transmitted two cases of enforced or involuntary disappearances

to the Government of Chile.* ‘Pursuant to the decision taken at its thirteenth

session (see para. 79 (a)), these cases were" retransmltted to the Government
by letter dated 19 July 1984.'- A ‘ T . R
246, Since the extension of its mandate, ‘the Wbrklng Group has ‘transmitted
two new cases of enforced or involuntary disappearances to the Government.
One case; transmitted by letter of 6 November 1984, concerns a Chilean
national who disappeared in 1981 while entering the country illegally. 'The’

other case, transmitted to the Government under the urgent action procedure by '

cable of 18 October 1984, deals with 'a Chilean national-who, according to .
witnesses, was'arrested and detained by police forces on 4 September 1984 and
subsequently disappeared. According to a non-governmental source, the body of
this person was “Found or 24°October 1984 and was ‘identified by relatives.

:ursuantstOAthe—dec1sron-taken*at*rts—fourteenth“seSSIon“Tsee para.” 79 (d}),
the Working Group requested the Government to conflrm or- dlsprove thls‘ ‘ i

bl

1nformatlon.ﬂ o . EARNS L aoiva L

s

247. The Working Group noted with‘regret.thatithe'deerhmeht of Chile had - ™=

never replied to the- abeve—mentloned reports transmxtted to it by the Wbrklng
Group. . o _ AR S

Statlstical summary

. a.—_‘:

I. Total number of cases transmltted to . - _
the Government by the Working Group - ' 4

I1. Govérnment'rESponseS-7 SR S 0

“III. ‘Casés -considered: by non—governmental sources
‘ to’ be clarlfled o L T §

-

* At its first session, the Working Group decided that it would be
appropriate for the question of enforced or ' involuntary disappearances in
Chile: to continue-to be part of the mandate of the Special Rapporteur on the
situation of human rights. in Chile- (E/CN.4/1435, para. 42). The Working Group
has only dealt with cases of énforced or involuntary disappearances that have
occurred: since’its creation.** In his reportto tﬁe”Géﬁefﬁl“Assemny‘(A/39/631?f
para. 179), the Special Rapporteur notes that with regard to.the number’ of =
cases of missing detainees thought to have occurred between- 1973° and 1977, the

authorities themselves- estimate-that- there—are: 471 casess;- -and: also- state: that—-

the judicial investigation of these pending cases is continuing. The Special
Rapporteur has bheen able to consult other sources, particularly Chilean human
rights organizations, according to which, at the end of June 1984, the total

number of unresolved cases of missing persons was 663.
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4. Colombia

Information reviewed and transmitted'to the Government . .. . -

248. BY. letter dated 4 May 1984, the Worklng Group transmltted 17 reports of
enforced or involuntary dlsappearances to the Government. Pursuant to the
Working Group's decision at its thirteenth session (see para..IB {a)), these
cases were retransmitted on 24 July 1984. Fourteen of the cases reportedly
occurred in 1982, and three in 1983. . N R

249, All the cases contaln 1nformat10n about the 1dent1ty of the. persons .
reported m1551ng, the date and location of the arrest or abductlon as well as - -
an- indication of the type of persons reported to have carried out those acts.
Most of -the arrests or abductions were carried out in public places (street,
airport, etc .} and in 12 cases it was reported that there were witnesses to

the arrest. In. the other cases it was reported that the arrests or abudctions

. were carried out by security forces, armed men,.or agents in plain clothes. .. ..
nms—rAIn_nLne—cases,—-nformat;on_was_alsOuprov1ded_on_the_ﬂeh1cles_useg_lnrthe

arrest or abduction: ..in one case a military van was used,.ln four, cases a.
black taxl without llcense plates; in one case a yellow jeep w1thout llcense
plates; in three cases a general description of the vehicles used was given
and, in one of the three, the license plate. number of the vehiele was .- ...
indicated. Information-ahout-detention.centres was‘also.provrded, namely. the
Military Institutes Brigade (BIM), the Intelligence Service Headquarters, and
the Junin Battalion's barracks.

Information and views received from relatlves or from-organlzatlons'”
representing relatives of missing persons

250. buring its fourteenth sess1on, the Workrng Group met a representatlve of
the Colombian Association of Relatives of Dlsappeared Detainees, an
organization affiliated to the Latin American Federation of. Asgociations of
Relatives of Disappeared Detainees (FEDEFAM). The representatlve of the

Colombian Association stated. that. it had received information about a number ™

. of disappearances in Colombia, most of which had taken place in..the rural

areas of Magdalena, Caqueta, Urab& and other regions where, according to the
Association, the army had been fighting guerrilla groups.’

251. The representative of the Association further stated that, in the areas
of Turbo and Amalfi clandestine graves containing the bodles of persons
reported missing had been found.

252. The representatlve also prov1ded 1nformatlon on dlsappearances in urban
areas, the different police.and military, authorities reportedly: responsible . ...
for the. arrests,. and the activities of paramllltary groups, - The RRRER
representative also stated that most writs. of habeas corpus had. negatlve
results, and-that, in March 1984, the Office of. the Attorney-General had- set
up an 1nvest1gat1ve comm15s1on to loock 1nto some. cases of enforced -or
1nvoluntary dlsappearance, but that, so: far, its findings had not been made.
bl:l.ﬂ. C e nem o mmee o wnmomosesewepnocooeoemo o e moenotooco U0 lltOUU CLUILILNL LWL DAL LRSI DR L Lomm e
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253. The Working Group also received a report from the Committee for Human
Rights in Colombia stating that the phenomenon of disappearances in Colombia
stems largely from abuses in the implementation of article 121 of the Decree
establishing a state of emergency. The report also stated that some 70 per
cent of the arrests or abductions leading to disappearances were carried out
by state security agents and some 30 per cent by paramilitary forces. :

Information and views received from the Government of Colombia

254. The Government of Colombia has transmitted information on seven cases of
enforced or involuntary disappearances brought to its attention by the Werking
Group. The Government reported that, in three of those cases the persons had
not been arrested; in two cases the persons were being sought by the
authorities for having participated in the kidnapping and subsequent murder of
three children aged six, seven and eight; one case was being investigated -and
the results of investigation into another were negative thus far, but the
inquiry was nevertheless continuing.

255, During its thirteenth session, the Working Group met a representative of
the Government of Colombia who stated that the reported cases of
disappearances were under investigation. Inquiries were being made in prisons
and hospitals and the Office of the Attorney-General had also been requested
to provide information. The representative further expressed his Government's
view that some of the disappearances in Colombia were linked to the narcotiecs’
traffic and he mentioned some examples. In its efforts to combat the problem,
the Government had declared a state of emergency and had decided to establlsh
the gurlsdlctlon of the military over all narcotics related cases. g

256. The Government representative stated that other disappearanceS-were the
result of the activities of guerrilla groups. He further informed the Working
Group that the Government had signed a cease-fire agreement with some
guerrilla organizations and that an amnesty law had been passed. - In relation
to the paramilitary group Muerte a los Secuestradores' (MAS) (Death to
Eidnappers) mentioned in some reports, he stated that it was no longer
operating due to action taken by the Government. The Government
representative also explained the habeas corpug procedure in Colombia.

Statistical summary

I. Total number of cases transmitted to the
Government by the Working Group 17

IT. Government responses
(a) Total number of responses received from the
Government relating to cases transmitted

by the Working Group : 7

{b) Cases clarified by the Government's _
responses 0
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5. Guinea

257. The Working Group's activities in relation to_Guinea are recorded in its
last two reports to the Commission on Human Rights.lZ/ In 1981 the Working '
Group transmitted to the Government eight cases of disappearances which
occurred between 1970 and 1977.

258. In accordance with the decision taken at its thirteenth session

(see para. 79 (a)), the Working Group, in July 1984, retransmitted to the
Government summaries of the eight cases which remained unclarified. 1In the
letter of retransmission, the Working Group also reiterated its request for
confirmation and clarification of information received by relatives of the
disappeared persons in 1982 from the Government via the European Parliament
and the Government of France. To date the Working Group has received no
communication from the Government of Guinea.

Statistical summary

I. Total number of cases transmitted to the
Government by the Working Group 8

II. Government responses : : : 0

6. Haiti

Information reviewed and transmitted to the Government

259, ‘During the périod,under,review, the Working Group transmitted a total
- of 14 cases of enforced or involuntary disappearances to the Government of
Haiti. Three of these cases reportedly occurred in 1981, one in 13982 and 10
in 1983.. Pursuant to the Working Group's decision at its thirteenth session
(see para. 79 (a)), 1l cases were retransmitted in July 1984.. . '

260, All reports transmitted to the Government contain information on the
identity ofwthe-nissing_persons,,their.professioa, the date and place as well
as the circumstances surrounding the disappearance. The persons considered
responsible for the disappearance are alsc indicated. .

Information and views received from the Government of Haiti

261, During its fourteenth session, the Working Group met a ;ep:eséntative
of the Government who provided information on 13 cases. The information given
clarified the situation concerning nine cases. '
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262. In four cases, the persons were reported to be in prison after due
process of law and after having been found guilty and sentenced by the
Criminal Court on 21 September 1984. In four cases, the persons had been
arrested and subseqguently released since no evidence had been found against
them. In one case, the Government reported that, due to the spreading
activities of the terrorist movement and the escape of witnesses, the legal
process had been delayed and the person was therefore still in prison. In one
other case, the Government stated that according to investigations undertaken
by the immigration services, it seemed that the person had never entered Haiti
and was apparently living in Europe. In another case, the person was
completely unknown to the authorities. 1In two other cases the Government
informed the Group that the persons had never been arrested or detained.

Statistical summary

I. TPotal number of cases transmitted to the

Government by the Working Group _14 ‘
II. Government responses

(a) Total number of responses recelved from the
Government relating to cases transmitted

by the Working Group : ‘ , 13
(bj‘-Cases clarified by the Government's - : 9
' responsesé/ R IR L

a/  Persons at liberty: 4 : = Lo
. -, Parsons in prison: 5. o o By
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7. Mexico

Information reviewed and transmitted to the Government

263. = . The Working Group's. previous act1v1t1es in. relation to Mexlco are .
recorded: in its.reports.to the: thirty-seventh, . thlrty—elghth and thlrtynnlnth

‘se531ons of the Comm1551on on Human: nghts

264. - Ine 1984, the Worklng Group transmltted to the Govetnment of Mexlco
eight reported cases of enforced disappearances.. These reports contalned
information about the identity of the missing persons, the. place and date of
arrest or abduction, and the persons carrying them out. Most of the reports
concerned students. The arrests or abductions were allegedly carried out by
‘the Judicial Police, security forces, or armed men. “Some of the reports =~ -

. contained information. indicating that the persons were. taken into, or seen in,
official custody.
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265, " The Working Group also reminded the Government of Mexico of its

assurances, as reflected in paragraph 80 of the Working Group's report to the
thirty-ninth session of the Commission on Human Rights (E/CN.4/1983/14), that
any further information on a number of cases transmitted in the past would be

communicated to the families and the Group.

Information and views received from relatives of migsing perscons or from

non-governmental organizations

266. The reports transmitted to the Government in 1984 were submitted by
relatives and by Amnesty International. The Working Group also received oral
and written information from the Mexican National Committee for the Defence of
Prisoners, Persecuted and Misgsing Persons and Political Exiles, an
organization acting on behalf of relatives of missing persons. -The
representative of the Committee expressed her deep concern that so far the
cases that had occurred before 1982 had not been clarified and that the
families had had to face many obstacles in their search for their missing

disappearances had occurred in Mexico, but only a few remained unclarified.
In many cases the persons had reappeared without any official explanation.
The Committee representative noted that this clearly indicated that cases of
disappearances could be solved in Mexico and the practice eradicated.

267. The Committee also presented two witnesses who had been missing for
some time. One witness reported that he had been missing twice, the first
time in 1975 for eight days and the second time .in 1978 for 22 days. He
stated that the first time he had been held at the Icacos Naval Base in
Guerrero. 1In 1978 he had been arrested together with his wife by persons who
identified themselves as members of the Brigada Blanca, an organization that,
according to the witness, was controlled by the army. He further stated that
during the 22 days that he was missing he had been held in three different
clandestine detention centres: first, in Mexico City in the old building of
the Direccidén Federal de Seguridad (Federal Security Depar tment) , which was

controlled by the Ministry of the Interior, then, in a former workshop of the———-

Ministry of Works, now demolished, and finally in the old Hotel Papagayo. He
stated that, in the workshop, he-and his wife had been detained together with
30 other persons who had been reported missing, and that they had been able to .
identify four of them. o7l et nEal w-#~lvw-__-;ﬂai-

264.' - The second witness stated. that he.had been.arrested in April 1978 and

~taken ‘to Campo Militar No. 1 where he-had been held incommunicado. for. about .

four months. He reported that he had then been -transferred to the Reclusorio
Norte where he had been kept for four and a half years. He also reported
that, ‘during tﬂét‘time,~he~had‘beenfmoved-sEvenHtimes from the:Reclusorio:. to

Campo Militar No.-1 for' short periods and had, been able to- identify five . . /r”"

pe:sohs in CamporMiiitar=No. 1 who-had been. reported missing.: ..
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Information and views received from the Government

269.

1984, clarifying two of them.
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1985/15

bDuring its fourteenth session the Working Group met a representative
of the Government of Mexico, who submitted information on six reports of
enforced or 1nvoluntary dlsappearances transmitted by the Worklng Group 1n

On one case the representatlve stated that

there was phy51cal evidence that the person had died after having been wounded
in an armed clash with police forces, on another caSe he reported that the
person concerned was living in Mexico City and that neighbours in the area had

testified that they had seen him.

On the case of a person reported to have

"

disappeared in 1983, the representatlve reported that he had been arrested and
convicted. for illegal association and robbery and that he had been released in’
December 1981, but. that the Government had no further information on him after

that date.

On three other cases the representatlve stated that the

Attorney—General had reported that there was no information on the snpposed

arrest or. detentlcn.,

that. mlght be. of . a551stance in the 1nvestlgat10ns.
November 1984, the Government reported that it had no 1nformatlon on two
further cases on which 1nvestlgatlons continued. o

270.-$r

By letter dated 28

He asked the Worklng Groip to transmit more information

In relatlcn tc a. 1lst of dlsappearances (reported to have occurred
after December 1982) presented to. the Government by the above~mentloned '

Group a copy ‘of a press release from the Mlnlstry "of Interlor of Mexico
(Secretarla de Gobernacidn, Direccidn General de Informac10n).
the press release, some of the 38 persons on the list were free,‘others were
subject to investigation or criminal proceedings and others had been séntenced
in various courts for murder, illegal possession of firearms, use of firearms,
robbery with violence, agsociation, for criminal purposes and other crimes.
some cases only names had been reported whlch made 1nvestlgat10n dlfflcult
On 26 November 1982, the Attorney-General of the Republic had off1c1ally

announced that, until that date, all cases had been 1nvest1gated in depth with
a view to reaching precise conclusions so that the relatives of persons
reported missing could be’ certain that all efforts had been duly made to

clarify each case. - D

Statistical summary
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(a) Total number of responses received
from the Government relating to cases
transmitted by the Working Group

(b) cCases clarified by the Government's

1.
Government by the Working Group
II. Government responses
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8. Morocco

271. The activities of the Working Group in relation to Moroccco appear in its
reports to the Commission on Human'Rights at its thirty-ninth and fortieth
sessions.ig/ The Working Group transmitted a total of 10 reports of

enforced or involuntary disappearances to the Government of Morocco in 1982
and 1983. Pursuant to the Working Group's decision at its thirteenth session,
(see para. 79 (a)), eight cases were retransmitted to the Government by letter
dated 19 July 1984. ' S S

272. In 1983, thé Government of Morocéo, provided infofmatioh on seven of
the 10 cases, clarifying two of them. Since the extension of its mandate, the

- Working Group has continued to receive information from the Government of

Morocco. By letter dated 29 August 1984, the Permanent Represeﬁtative of-
Morocco to the United Nations Office at Geneva, reféqring to one case, stated
that the records of the courts, the Ministry of Justice and the prisbns had

been searched but that no record &f any judicial proceedings initiated against

[

273. The Working Group received information from a non~governmental source
indicating that oné& person reported to have disappeared had 'in the meantime

been released. .The Working Group, in accordance with the decision’taken at -
its fourteenth sesgion (see para. 79 (d)), transmittédjthat inﬁormatipprOWthg¢

Government asking it to confirm or disprove it.

Statistical summafy '

I. ‘Totai.humﬁér=of'éases transmitted to the ,
Government by theﬁWbrking;Group‘r T 10
II. Government responses |
(a) Total number of responses received from the '
Government relating to cases transmitted
by the Working Group 8

(b) Cases clarified by the Govermment's -~
responses o e

III. Cases considered by non-governmental sources =
to be clarified C o T O
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9. Sri Lanka

274. The Working Group's previous act1v1t1es in relation to ESri Lanka are
recorded in its last three reports to the Commission on Human Rights. __/

275. In 1981 Amnesty Internatlonal reported to the Worklng Group that three
youths. had been arrested in Sr1 Lanka in 1979 and had subsequently )
disappeared. The same cases were again submitted to the Group by a lawyer
representing the relatives of the missing persons. In August 1983 the
Government of Sri Lanka, in response to a request addressed to it by the
Working Group, prov1ded copies of the document entitled "Report of the
Parliamentary Select Committee to inguire into and report on the allegations
against the Sri Lanka Police", in which reference was made to the
disappearance of the three youths. The report did not, however, clarify thelr
fate but merely recommended additional investigations.

276. ‘The.Working Group, in accordance with the decision taken-at dits - -.---

___thirteenth session (see_para. 7%9.(b)), therefore.reguested-the Government of —

Sri Lanka by letter dated 6 November 1984, to provlde information on the b
outcome of further investigations on these cases. . The Government of Sri Lanka
subsequently informed the Werking Group that,’ w1th regard to two of the

youths, the Sri Lankan police authorities had continued inguiries as
recommended in the report of the Select Committee and had found no evidence as o
to their whereabouts. In the case of the third youth, the Government was
awaiting information from the relevant authorities.

Statistical summary

'..IQ Total number of cases transmltted to the jj' S
Government by the Worklng Group ' .._"3”

I, Government responses
(a) Total number of responses recelved
from the Government. relatlng to cases
transmltted,by the Worklng Group o 3

(b) Cases clarlfled by the Government s ... . _—
responses e o oL 0 ;
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10. Syrian Arab Republic

277. The Working Group has dealt with reports of enforced or involuntary
disappearances which allegedly occurred in the Syrian Arab Republic in its two
most recent reports to the Commission on Human Rights.gi/ In 1982 the
Working Group transmitted to the Government of the Syrian Arab Republic
information on three cases of disappearances which reportedly occurred-in:
1980. Pursuant to the decision taken at its thirteenth session (see

para. 79 (a)), the Working Group retransmitted to the Government the three
reports which remained unclarified. A e

r

278. To date the Working Group has received no information from the -
Government of the Syrian Arab. Republic on the fate of the three persons
congidered missing. ' S e

Statistical summary .
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279. The Working Group's previous activities in relation to Uganda_are

recorded in its report to the thirty-eighth session of the Commission on Human

Rights.ggf As reported therein, in 1981, the working Group-transmitted one
case to the Government, which informed the Group in due course that_t@g person
concerned had, in fact, left the count 58 '

i
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280. . Since the latest renewal 6f the Working Group's-mandate, the Group
has transmitted three newly reported cases of disappearances to the L
Government. One case, which wasTtédéEVed'éhd”ErHﬁSmiﬁted'bﬁ¢18 July 1984
under the urgent action procedure, concerned an 18-year-old'gitl, who was:
arrested on 30 May 1984 at her home in a village near Kampala by unidentified
armed men who arrived in a Landrover. The girl is the daughter of an
opposition member of the Ugandan Parliament who is reportedly wanted for a
criminal offence and who has also reportedly been migsing since his house was
raided in early 1984. The teenager was then taken to Makindye military
barracks and was subsequently transferred to the military interrogation centre
at Nile Mansion. according to those reports, the girl was neither handed over
to civil police nox charged with any offence. C T

281. The Working Group also transmitted to the Government two further

repGLEs 6f disappeatances: which allegedly occurred:in: Ugandar 4n-1981. -One-... .

persen, a retired diplomat, was arrested on the afternoon of 21 May 1981 by
unidentified men who came to his home in the Province of Ankole in a military
vehicle. The captors reportedly said that they were taking him for
jinterrogation, but since his arrest his fate has remained unknown.
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282. The second person, who reportedly disappeared shortly after his
arrest on 25 May 1981 at his farm in the eastern Ankole district, was a
retired magistrate. The captors, a group of armed officers who were said to
have identified themselves as members of the military and police intelligence
forces, took him to Mbarora Police Station where he presumably stayed for two.
days. He was then transferred to Nile Mansion where he was reportedly last
seen. Inguiries made to various authorities about amy legal charges against
him and about.his fate have had no results. : ‘

Information and views received from relatives of missing persons and
non~governmental organizations representing them

283. - Wlth regard to the above-mentioned case of the 18—year—old glrl, )
which was first transmitted to the Government on 18 July 1984, the Wbrklng
Group received additional information from Amnesty International in August
1984, to the effect that the case would appear to have been clarified, since
the missing person is now in civil custody and was charged with the same crime

3

ag her tathef. In accordance with the declslon taken at its fourteenth
session (see para: 79 {(d) ), the Worklng Group requested the Government, by

letter dated 6 November 1984, to confirm or disprove this information.

Statistical summary
I. Total number of cases transmitted to the -
Government by the Working: Group - .- . . . 4
‘-IIm‘ Government responses.
(a) = Total number of responses received from.the .
© - Government relatlng to cases transmitted by
the Wbrklng Group . “‘,@ftﬂtuxhﬁ‘ 1
+-{b) -Casel clarlfled by the Government a

. Tesponses T 5

: III. Cases con51dered by non—governmental sources -
to.be clarlfled DR - __5-Ar;._g 1

'12. Other countries
284. . During the period.October to-December 1984. the. Working Grouﬁﬁeiso
transmitted. one case-of reported disappearance to each of the follow1ng
Governments : Chad, . Domlnlcan Republic, Irag and Tcgo.; ‘
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III. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY DISAPPEARANCES
IN SOUTH AFRICA AND NAMIBIA REVIEWED BY THE WORKING GROUP

Information reviewed and transmitted to the Government of South Africa

285. The Working Group's activities in relation to enforced or involuntary
disappearances in South Africa and Namibia are recorded in its four previous
reports to the Commission on Human Rights.gi In its first and fourth .
reports, the Working Group also informed the Commission on Human Rights about
the South African legislation relevant to the phenomenon of disappearances.

E

286. From 1981 to 1983 the Working Group transmitted nine reports:-of enforced
or involuntary disappearances to the Government. In accordance with the
decision taken at its thirteenth session (see para. 79 (2))., the Working Group
retransmitted those cases to the Government. - L S

o 1

'plhformatibh and views.received from the Government of South Africa-

L

"287. -By letter datea‘T February 1984, the Pefmanént.ke

O

presentative of—the—
Republic ‘of South- Africa to the United Nations Office at Geneva provided- . ..
information and observations- on- the legal- provisions contained: in: the Working
Group's last report (see E/CN.4/1984/21/Add.1, paras. 12-14) . With regard to
the specific cases transmitted to it, the Government stated. that three persons
had been arrested and released and no information was available on their = -
whereabouts; with regard to a fourth case, the South African authorities had

‘no knowledge of the person’s~Whereabouts; Concerning the cases reported to

have occurred in Namibia, one was beforé' the Windhoek Supreme. Court and, since
the case was sub judice, the Government could not supply further details. The
Government denied the allegations of arrest and detention by the security '
forces with regard to two other disappearances; & high-ranking police officer
had been entrusted with the task of investigating the. allegations, but no
evidence had been found'tO‘implTCate-the»SeCurity*forceSEin-the
disappearances. - The Government also reported that 'the’ persons detained at

Hardap Dam, Mariental, received regular visits from the International _ o

Committee of the Red Cross (ICRC) and that they were ‘i coritact with their
next of kin.  (ICRC stated in its annual report of 1983, that its delegates
were authorized to visit the persons detained in the camp; it continued its
visits through 1983 and 1984.) By letter dated 23 Novembex 1984, the
Government of South Afriéé?subséﬁuéntly‘ihformedﬁthéﬂﬁbfﬁing'Grdup‘thaﬁ'the
detainees held at the military camp at Mariental had been.released, with the
exception of one who coptinued to be detained under Proclamation AG-26.

288. By letter dated 11 May 1984, addressed to the Permanent Representative
of the Republic of South Afnica;to.thelUnite&fNations Office at Geneva, the
Chairman of the Working Group, referring to the case sub judice, drew the
attention of the’Government to-information to. the effect that the Windhoek.
Supreme Court had rendered:-a final decision; and requested.copies of. that:-
decision as well as of the submissions made by the parties régarding the. -~

case. By'letter"dated-28~Septembern1984, therPermanentnRepresentative,Qﬁ"m: .

A |
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South Africa confirmed that on 14 June 1983 a judgement on the case had been
delivered by the Windhoek Supreme Court.* The Group was also informed that
the Minister of Police intended to appeal against the Court's decision and

&i that, should. leave to appeal be granted, the Appeal Court's final ruling would
be provided in due course. - . v :

Information ‘and views recelved Erom organlzatlons representlng relatives of
4 missing persons

289. The 1nformat10n contained in the letter from the Permanent
Representative of South Africa, dated 7 February 1984, regarding alleged
disappearances in South Africa and Namibia was brought to the attention of
those organizations which had-submitted reports of dlsappearances to the
Working Group in the past, namely Amnesty International, the International
Defence and Aid- Fund for southern Africa and the Unlted Nations Centre agalnst
. Apartheid; the Office of the Commissioner for Namlbla and the South West’
fj) Africa . People's 0rgan1zat10n (SWAPO) wereealso 1nformed of .the contents of the
________Governmentrsrren]v- s : ‘ e .

RSSO ETTN KUY N3 0 A SR | § R

290. - Replies to.the Working Group' s letter were received from SWAPO and from
Amnesty . International. : Amnesty International informed the Group. about the.vf
verdict rendered in.the case reported.by the Government to be sub judice. By
letter dated.29 May: 1984,. SWAPQ, submitted six. new. reports of. dlsappearances .
to the Working. Group. Since these reports. did not contain sufficient elements
for transmission to the Government, the Group, by 1etter dated 2. .July 1984, °
attempted to obtain supplementary information from SWAPO. To date, no such

1nformat10n has been received.

'Statistical summary .
. T o .
I. Potal number of cases transmitted.to the . _
Government by the wOrk1ng Group e o .9
i ‘ ‘ II. Government responses e fi;ir
' (a) Total number of responses reoelved from the
‘Government relating. to. cases: transmltted by

the Worklng Group l-l‘g' e e 9;-;‘ sﬁi ft;-
‘ (b) Cases clarlfled by the Government' . ,;4 L ; rn; o
| : . respomses . .. .o 1/ -
e e e ) o o . e
! . * -A-copy of the judgement in Africaans was provided by the Government.

: E/"iThe*MarientaiTcnsezi“”

R

=N LoTIam oL . - ot ummiITmnInTILe = S UL LITINIILLC L DD SlDtoiToriimn NIITIIUTLILEL Lt T e R I



AL

[ IO —— | ¥

A _UR AR IRmLR L]

N

-~ —the—overall-human—rights—situatien—in-the-world.

E/cm.4/1985/15 :
page 82

IV. CONCLUSIONS AND RECOMMENDATIONS .

291. "The Working Group is still firmly of  the view that enforced or
involuntary disappearances constitute the most comprehensive denial of human
rights in our time, bringing boundless agony to the victims, ruinous.. L
consequences to the families, both socially and psychologically, and moral
havod to the societies in which they. occur. It -is-indeed a gruesome form: of. -
human rights violation that warrants the continued attention of the ' - e
international community and in particular that of the Commission on Human
Rights. % oo ey

292. In its previous reports, the Working Group noted that, in many cases, .
disappearances had followed internal disturbances ‘in the countries concerned.
as the Governments. and other forces involved deliberately emploved the - 'L -
technigue' of disappearances as a means of solving their political. problems.

© This repdft c;ear1y’SBOWS thaE}“although*thevphenoméhon-hHS”ceased in some
. “Gbuntries, it has appeared in others ‘and' still remains a constant.feature.of

]

293, 'Furﬁhéfﬁanéljsisfof'the~pragtice'df[énforce@-diSappeétances-may;lgad;to,
the ‘conclusion that, once thie technique-is introduced in cértain political. ., .
situations, it usually spreads beyond the Government agencies and. tends to

,bécomefamptacticé*folloWed.by:otherfparticipants@iﬁ.nationql~pcliticalulifem.

It is therefore evident ‘that -Governments are primarily responsible not only .
for their. own policies, but also for the introduction of the practice within:
society as a whole. e T ST meradmm L LTI L w e T
) . ‘ B T S T T J S e 12 O
294. It cannot be claimed that a major breakthrough has been achieved in the
effort to eradicate the occurrence of enforced disappearances:  The number and
details of the cases presented in the report speak for themselves. In
countries where the problem has been rampant for many years, the trend has by
no means been reversed. In countr ies ‘where “the phenomenon- is almost
exclusively connected with & specific political struétude of :the-past, hardly
any noticeable progress has been made in clarifying outstanding cases. In
others, where disappearances were still considered an:incipient phenomenon at
the time of the extension of the Working Group's mandate, the situation has in
the meantime reached“alarming=proportibnSt*;In~sbme.céuntxies,xwhere changes
of Government have led toﬁémmore-co~opé£&tive'attitudéitowardsﬂthe Group, few
concrete achievements have been recorded, despite'genuineefforts to :
investigate reported cases. From the Working Group's point of view these
facts are all the more disheartefling™as" they provide: Little-gomfort to the
relatives of missing persons, an important element of the Group's work.
Without purposely seeking such a role, for many the Working . Group may have
become a beacon of hope. Yet, against the background of the trend described,

. it is going to be increasingly difficult for the Group to meet such

expectations.

B Lt R R i T T ST —— . e

295. The resolution extending the Working Group's mandate for the present

" year was read by the members as an appeal to revitalize its- procedures and
display more dynamism in. the.performance. of its functions. . That,.as. the

present report shows, is precisely what the Group has attempted to do duriﬁg
the past year. However, the co-operation of Governments remains vital for the
clarification of most of the cases brought to the Group's attention. The core
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of its activities consists in the formal transmission of well-documented cases
to the Governments in question.  Even though the Group insists on a thorough
investigation in each case and asks to be' informed of its results, basically
it is only the public authorities in the respective countries who can prov1de
a conclusive answer to requests for information on- persons who have
disappeared.

296. The Group sees the holding of regular sessions outside Geneva or New
York as an important variation in its methods- of work. Its session in San
José, Costa Rica, made that ‘clear; it was generally felt that the Group's’
presence there had been a successful attempt to bridge the distance between
those who suffer and what they themselves often perceive as some far-off
intangible United Nations organ. In addition, because of reduced travelling
distances, more organizations representing relatives were ableé to-come and
testify, thus adding to the information available to the Group.:~Furthermore,
regional publicity for such sessions not only enhances public awareness of the
role. of the United Nations with regard to -disappearances, - 1t also draws the

attention of Gove:nment_authgr1t1esltolthe_p:ohlem ‘

_opinion this approach should be extended to other similar situations.

B
o

297. The Group also considers missions or visits an efficlent tool in its
workshop. such visits szgnificantly improve the quality and quantity of
information and greatly enhance the general undérstanding the Group must have
of the different country smtuations. _Such visits have the added advantage of
facilitating direct contacts with all levels of Government. They also enable
the Group to prov1de moral encouragement to those who count misSIng persons
among their relatives or friends. :

298, Visits can also be made to countries in which disappearances have come
to a halt but the Government requires additional support and technical
assistance in its efforts to close cases. The recent visit to Bolivia, which .
provided a welcome opportunity for the Group to explore what it perceives as a’
new avenue .in the area of disappearances, was a case in point. In the Group ]

299. The Group greatly appreciates the continuous co—~operation of an
increasing number of non—governmental organizations, particularly
organizations of relatives. The information they send and the tegtimonies
they provide are very important for the functioning of the Group. These
organizations have a responsibility with respect to the accuracy of the
material they present; doubts have arisen from time to time as to whether the
motivation of their informants is purely humanitarian.

300. The Working Group values highly the co-operation it has received from an
increasing number of Governments. In the past year several Governments have
sent representatives to make statements before the Group and answer

questions. This could be indicative of a growing recognition of the
humanitarian spirit in which the Group carries out its.responsibilities. Not
all statements, however, have yielded an equal amount of 1nformation or

‘produced- the—same opportunity for‘fresh ingights,

Assembly resolution 33/173 should be further studied, with a viéew to making
general recommendations for measures to prevent and golve cases of

301. Finally, ‘the Wbrking Group believes that ‘the iﬁﬁléﬁéﬁﬁéﬁion"ofnéénofsl -
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disappéarances, .As a. first step, the Groeup has:therefo;eﬁasked for
jnformation on measures taken by Governments.in pursuance of the said-
resolution. Likewise,: it has solicited. the views. of nonﬂgovgrnmental ,
organizations -on the matter. . The responses, Teceived so far do not yet permit
an assessment and the guestion will. therefore have to be pursued fu;ther{' o

i

* * *

Y

o . _3 Lo . L el LAy P L I
302. . In addition to recommendatjons made in previous reports, the Working. i
Group recommends that the Commission on Human Righkss ; o
(a) Appeal to. Governments of countr ies where the phenomenon of enforced
- or involuntary disappearances has reached alarming proportions to |
. consider setting up national organs. to inygs;iggﬁg;;eports_qf
- missing personsy - . . " v - e Lo e
. FREE I S oo BT S e RO i ‘.’. Coe . e ;'_- R
4+ (b} -Appeal to governments to respond to requests from FherWork;ngéGfQQP (:}
for information_an;thg_mgasures_they_havghtaken in,pursuance:of_,ﬁ,
General Assembly resolution 33/17337 - ' T ' -
(c)-Cbnsiderfdfaﬁting;aﬁginterngtiohéi%ihspnﬁmén; 9n”é§fer§§§ of“j-wlw
involuntary digappearancesi ... . .« P
I AT i B L TRt S T 1L A .-.‘-\} e Paag o | r-:_‘
w . +..(d). Congider the possibility o 3ggnewin che;Wo:king Grqupﬁsqmagdaté for
.. a period of two Year§,,while.maintaining.itsrobligatidﬁ to report to
the Commission on Human Rights annually, taking into account the =
Group's organizational and financial requirements., o
: ;. “ T )
| “ v e .
e e ‘
- N e
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V. ADOPTION OF THE REPORT

303. At the last meeting of its fifteenth seggion, on 14 becember 1984, the
present report was adopted and signed by the members of the Working Group on

Enforced or Involuntary Dlsappearances-

' Ivan TOSevski (Yugoslav1a)
Chairman/Rapporteur

Toine van Dongen {Netherlands)
. Jonas K. D. Foli (Ghana)

‘Agha Hllaly (Paklstan)

A v;'i 3‘-!

,_Eu;s_A. Va:ela‘Qulros (Costa Rica)
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! GENERAL ASSEMBLY RESOLUTION 39/111
Question_qf enforced or invo;untary disappearances
w The General Assembly, | |

Recalling its resolution 33/173 of 20 December 1978, entitled
"Disappeared persons", apd its resoclution 38/94 of 16 December 1983 on the
question of enfotced or involuntary disappearances,

Deeply concerned by the persistence, in certain cases, of the practice
of enforced or involuntary disappearances,

fﬁ) Expressing its profound emotion at the anguish and sorrow of the
- ————families—concerned; wiio should kKnhow the fatfe of their relatives, .

Convinced of the importance of implementing the provisions of General
Assembly resolution 33/173 and of the other United Nations resolutions on the
qguestion of enforced and involuntary disappearances, with a view to finding
solutions for-cases’ofndisappearances'and helping .to eliminate such practices,

] Bearing in mind Commission on Human Rights resolution 1984/23 of & March
1984, in which the Commission decided to extend for one year the term of the .
mandate of the Working Group on Enforced or Involuntary Disappearances, .and
Economic and Social Council decision 1984/135 of 24 May 1984, in which the
Council endorsed the Commission's decisicon, ’

1. Expresses its appreciation to the Working Group for the humanitarian
work it has done and to those Governments that have co-operated with it;

. for one year the term of the mandate of the Working Group, as laid down 1n
f:j CommlsSLOn resolution 1984/23;

3. Also welcomes the arrangements adopted by the Commission on Human
. Rights in its resolution 1984/23 to enable the Working Group te fulfil its.
mandate with even greater efficiency;

4, Appeéls to all Governments to provide the Working Group and the
Commission on Human Rights with the full co-operation warranted by their
strictly humanitarian objectives and their working methods based on discretion;

o 7 _ */ The final edited text of this resolution will be published. .in.
- ‘ 0ff1c1al doments of the General Assembly, Thlzty—nlnth Se551on, Supplement
" Ne - '—(A'#sa/sﬂ: | T "'ff.‘f'.‘: L T Il T ITTIIITTTIT T T T T N T B

2. Welcomes the decision of the Commission on Human Rights to extend
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5. Calls upecn the Commission on Human Rights to continue to study this
guestion as a matter of priorityEaddUES take any step it may deem necessary to
the pursuit of the task of the Working Group when it considers the report to
be submitted by the Group at its forty-first session;

- 6. ReheWs'1ts*ﬁequest9tdﬁthe Secreﬁafy;Genef%i*to continue to provide
the Working Group with all necessary assistance. | o

wad [

40 we s - Uigist plenary meeting
' 14 December 1984 .

I
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Annex II

STATEMENT BY FEDEFAM AT THE FOURTEENTH SESSION OF THE
WORKING GROUP ON ENFORCED OR INVOLUNTARI DISAPPEARANCES
SAN JOSE, COSTA RICA (3—11 OCTOBER 1984)

Mr. Chairman,

I w1sh to thank you for this opportunity of 1ntroduc1ng a report which- we
have prepared. spec1ally for your meeting here in San José, Costa Rica.

This report begins with some comments on your own report on the work of
the Group during the past year, the debate and resolution adopted during the
meeting of the Commlss1on on. Human Rights and our attrtude, partlcularly during
that meeting. - . .

Costa Rica.

o done mos usefu .work in, enabllng the Unlted Natrons to analyse “and discuss

We conslder that 1ast year s report was a very useful document in that it
posed the problem of enforced dlsappearances in its persistent grav1ty and

.enabled the Comm1551on to take a new look at the gituation. - . :

B Howeverh_the debate in the Comm1351on was very poor and very few 1deas
were incorporated in the Group s mandate,’ resultlng 1n very little progress.
The emphasis. on Vlsltlng the countries concerned has béen highlighted and we
congratulate you on coming to Costa Rica this time for your meeting.
Fortunately Costa Rlca does not ‘have these problems, but your are certalnly mucH
closer to the situations w1th which you are most dlrectly concerned.

In order to ensure that the matter was given further consideration in the
Commission, on 20 February the FEDEFAM delegation carrled out . a protest which
consisted of two measures\:p‘

'l. 'A 51lent protest at the doors of the room in whlch the. Comm1531on was —_

,_meetlng and a 24-hour fast as a way of communlcatrng our ‘concern to
H;the members qf the. Commis;on, R

' ZQ A de01510n not-to submrt new cases to the Unlted Nations unt11 some
kind of solution was found to the cases already presented.

Thls second measure shows the depth of the famrlles' d15111u51onment w1th
the United Nations on. the matter., co a :

At the June meetlng'of the Steerlng Commlttee, 1n ‘Caracas,.’ Venezuela, ‘We
felt that some progress: ‘had been made and that little more-could be achieved by
contlnurng with the protest. We therefore encouraged families once again to*
intensify their work with the United Nations and to. come: to see you- here 1nwm~-

, We w1shﬁ__

flagrant violations of human- rights. The weak’ point, which is the source of so
much frustration, is the lack of progress on 1nd1v1dual cases. We feel that it
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is very important that the Working Group ‘should now assume responsibility for

an overall analysis of the problem in each country and establish criteria to
help solve individual cases. We continue to stress the importance of individual
cages, but, perhaps even more 8o, the measures whlch need to be ‘adopted on an
overall basis, partlcularly the need for a conventlon agalnst enforced
disappearances, and areas in which we feel progress ‘can be made.

An examination of the situation of enforced disappearances in Latin®
America shows.that the problem exists in an 1ncreas1ng variety of countries. We

" have d1v1ded them 1nto four categorles, Whlch may. be useful for an understanding

of what is possxble in each situation, and what-the speclflc problems are.

sl e

1. | Old style dlctatorshlps '

Examples of these are Ha1t1 ‘and Paraguay. The longev1ty of ‘these

dictatorships has distorted the entire social and legal structure to- such an®

2,,;‘ Mxlltary dlctatorshlps"

extent that. human rlghts organlzatlons scarcely eXiSf_l'_thEEE‘COUHtITES*anﬁ
relatives organlzatlons are very weak. ‘ls very dlfflcult'to ‘obtain adequate
documentation or testlmonles £rom. these countrles. Cases have been, and are, *
denounced, but it is difficult to obtaln 1nformat1on and the real plcture could

. be much worse. The situation, is smmply not. known. The characterlstlcs of these

long dlctatorshlps have produced a certaln apathy and obv1ous Fear' in soczety
which explains this 51lence. It certalnly does not mean’ that everybody is”
content. Censorshlp is very deeply rooted in both countrles, and the ma]orlty

.eof the population have dlfflculty in expre551ng themselves in. Spanlsh or -

French. We hope to. devote con51derab1e efforts to these countrles 1n the near
future to find out what is happening. s

This is the ‘classic context for the practlce of enforced dlsappearances.

3countr1es with de facto Governments that are engaged in fierce campaigns aga1nst
their. polltlcal opponents ‘and” whose 1ega1 structure has no. 1ndependence

whatsoever. The ‘armed forces are dlrectry respon51b1e for-what happens. The-

. countries which we consider to be in. this category “are Guatemala, Uruguay and

Chlle.. Except in the case of Uruguay, where a return to democratlc government

is falrly 1mm1nent the 51tuat10' 's 1ndeed very serlous;t.'"= e e
FRCEEA - . .'«4. gt i l« - ;

[

Cawed 4

A few weeks ago, we v151ted Guatemala where dlsappearances have traglcally

Lbeen a daily occurrenée since 1966, i.é: for some 18" yeafs.” Indlvidual

guarantees, even in the formal sense, are practlcally hon=eéxistent; the.
independenceof., the. jud1c1ary has. been. completely eroded, and, for

_counter- lnsurgency purposes, the armed forces conszder it to be most useful to
make thedir opponents dlsappear.f"As there are no human : rlghts organlzatlons =

working: w1th1n the country, 1tnls'very dlfflcult to have ‘a clear p1cture of the
situaticn. ' '

However, thanks to the heromc 1n1t1at1ve of a group ‘of families that “has

- organrzed 1tself ‘under the name: ‘of MutTaL- Support“Groupzﬁor ‘the-Return-of-
_Migsing: Relatives’ AZLJ.ve,r the‘subject has at least been publicly  debated and the

Head of State. ‘has promlsed to resolve “the problem. “The Constltuent ASSembly has
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recently begun its work, but we are still waiting for concrete steps towards a
formal democracy. In an otherwise bleak sltuatlon, it is most 1mportant that
there is public discussion of the matter with the active partlclpatlon of the
Catholic Church, relatives and the authorltles,_ and, it is hoped that the ‘
Working Group will help to guarantee that the process is not suppressed as it
has been in the past. :

" The case of Chile is equally serious. Assassinations now seem to be an
alternative to enforced disappearances in terms of repression, and the situation
is becoming more and more dramatic. The dictatorship has become so drastic that
no advance seems possible in the present situation. Obviously, in this context,
no progress has been made on the’ questlon of those who have dlsappeared

3. ' COuntrles w1th constltutmonal Governments whlch have followed m111tary
dlctatorshlps L . ‘

e A

There are countrles where enforced dlsappearances ‘were cOmmon pract1ce_"?“

- Constitution was’ adopted*TelectlonsrwereWheﬂjrmand there'rs ‘T newly eIected

under_de factoc regimes; but constitutional Governments have slnce come to power”
and are trying to reorganize their couhtries’ along democratic lines. ~The most
obvious cases are Argentina and Bolivia. -Both countries are trylng to restore
independence to the- judlclary, rnvest1gate enforced disappearances andl .ot
agsassinations and brlng those respcn51ble to justlce. However, when we examine
the 31tuat1on, we’ flnd that there is still a Tong Way. to’ go‘befbre these ”‘
objectlves can be achleved., ‘The Judlclary is st111 dependent on ]udges who were
in. offlce under the dlctatorshlp, mllltary Jurlsdlctlon has been establlshed 1n'

Argentina for all.crlmes perpetrated by the armed . forces durlng the‘_ n

dictatorship, with the possibility of appeal to c1v111an courts, a de0151on that
we strongly dispute. The investigations have establlshed, béyond “any doubt," the
reality of the phenomenon . in all its brutalxty, but none of these wha

Yy

disappeared has been recovered allve and the ‘work of lnvestlgatlon is colossal

LAl

as, the. armed. forces do not help in any way, partlcularly in f1nd1ng the T
necessary - documentatlon.;.Furthermore process of applylng Justlce has proved
very difficult. _However, in, this. respect, 'Bolivia geshis o have’ advanced o
further than Argentlna.i“Consequently, the. securlty apparatus respon51b1ekfor
ail these 51tuat10ns per51sts even thoﬁgh 1t is no! longer officlal;‘ the _
prlnclpalup951t1ve agpect is’ that no new cases ‘have been” reported 'fThere is a'~
long way’ to'go before the problem 1s solved and SOlld judlclal structures are :
established that “will guarantee that, in future 51tuatlons of” confllct, the
phencmenon of enforced disappearance does not reoccuf. " The” gituation in-Brazil”
is a speclal one, but 51m11ar_1n’many respects to that in Argentlna and
Bolivia.. However, the respon has been’ the amnesty decree whlch*has been
applied, 1n a, very arbltrary fashlon._ Thls year,’lt 1s flve years since that
decree Was 1ssued, Practlcally no’ 1nvest19at10ns have taken place “and indeed’ ot
there,are 1nd1cat10ns that su ary executlons are becomlng a common“ A -
practlcehd forced dlsappearances may weIl return._?,'

CE

. N 3 .
brom . fie‘ ¥ S wehewiiea

A number of countrles dare attemptlng'a'return to"democratlc rule but’ haved'

_not,. as_yet,mundertaken anymprogrammes similar to. those_ln_Argentina or_Bollv1a,v,ﬂ”_

so the. situation. has not. changed.. The' most. obv1ous case isEl Salvador. A

Government in power. However, the state of emergency persists, with the
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suppre551on of individual guarantees. The judiciary is totally subservient to
the executive, the Leglslatlve Assembly, 1n “which prcbably the majority supports
any methods used agalnst the so-called "Communlsts“' The promised
lnvestlgatlons into the death squads have made no progress. and, to date, no
investigative commission has been set up. It is not surprising then, that
enforced disappearances continue and the situation deteriorates with each new
cage. The Working Group should urge the Salvadorlan authorities to set up a
commlsslcn and make it operatlonal. If such a comm1551on really got Worklng 1t
would be a sensatlonal breakthrough.

Perhaps reference should be made here to the cases of Guatemala and
Uruguay. In Guatemala, a new Constitution is being drafted; however, we feel
that the Working Group should recommend that the state of emergency measures be
carefully limited so that they do not ‘facilitate enforced drsappearances, as the
Salvadorian Constitution does by permitting detention incommunicado for L5 -
days. In Uruguay,.we are requesting that an investigative commission be set up

&

responslble for ensurlng that justlce is done. f

4. Const1tut10nal States where enforced dlsappearances take place

. r[‘:‘;'“

Thls is a new phenomenon in Latln.Amerlca whlch has taken many. people by
surprige.. In countrles with elected’ Governments, "in some cases following
dlctatorshlps, the use of enforced disappeardnces has become a common practlce.f
This is now the 51tuatlon in Mexico, Colombia and. Peru and there are 1nd1cat1ons
that the practice is startlng ‘in ‘the Domlnlcan Republlc (prev1ously 1t was )
normally used agalnst Haltlan c1tlzens). ' ‘ o _ TRLen

v o P TR

CA common characterlstlc of these countrles ‘is that the security forces- are
controlled by the military’ ‘and, in many casas, ‘aértain ‘parts of the country ‘have
been, declared military areas, where the military have taken complete control’ and.
the Judlcrary has’ practlcally ceased tofexlst.:‘The Most” serlous 51tuatron at’

"the moment, and one of the worst of allfrn Latin America,”is that in- Peru.r We** e

visited the so—called emergency zone ln}January and May thlS year.j hlS area 1n
the central mcuntaln region of Peru’ has been under mllrtary control” srnce
-December 1982 by Presidential 'decree., ‘The area 1n1t1ally 1ncluded three :
udepartments (Ayacucho, Huancavellca and Apurlmac), but now 1t has been extended
to other areas of . the country. - : : : LT =
In January, durlng a three-day vrslt to Ayacucho, we recelved reports of
192 cases of enforced dlsappearances and, ' in May, new cases occurred all the -
timé... The recent discovery of clandestine cemeteries: in Huanta, with many
- bodies, shows that the practlce contlnues unabated ‘and- seems in fact to have"""
intensified. ~In the emergency zonejy Judges have to walt over two weeks' for'””'
bodies te be delivered for identification. 0bv1ousiy, ‘the bodies recovered are’
difficult, if not. impossible,- to; identify. :The Attorney—General,(Frscal de la -
Nacron) processed more than 800 cases of dlsappearances in May, but the -

investigations were, getting nowhere. ~TE would be_an important step if-the oo
deterrent-“ﬁ_xu:ﬂT."

‘Working: Group -could visit Peru,..as- 1tswpresence_wouldrat 1east_hur_gj
Peru is 1ndeed a prlorlty in Latrn Amerlca at the moment.h ’
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Mexico lS in some respects similar to Peru, but it has been a-
longestandlng problem. We have received reports that cases are occurring in the
southern State of Chiapas. However, President Miguel de la Madrid has not
received the famllles -of Mexicans who have disappeared, despite a hunger-strike
organized for that purpose.- There have also been many cases of foreigners,

partlcularly Guatemalans and Salvadorians, who have been made to disappear
temporarlly by the aiuthorities in the past month. We regret to say that the

situation in 'Mexico is getting worse and you made a serious mlstake in not
including it in your report. o .

In- Colombla, cons1derab1e progress has been made in terms of peace and the
paclflcatlon of the mllltarlzed zone in the country, such as Caquetd, Magdalena
Medio, Cauca, etc. The AttorneynGeneral carried out an 1nvestlgatlon, but
llttle real’ progress was ‘made. it lS incredible that the Working  Group has
never mentioned a country where even chlldren have dlsappeared,‘ln 1ts report.

e B T F S M

Martinez this year on 31 May,” the sltuatlon could: 1mprove. - No'new c¢ases have
been rep%rted for’ a number of months and’ anestlgations have- at’ leaSt/begun
within the armed forces. "We have recently'spoken to thé General Asseéssor of the
Armed Forces who is’ worklng on these matters. Together w1th ‘the: Committee of.
Relatlves of Dlsappeared Detalnees Ain Honduras (COEADEH], we have. encéuraged the
establ1Shmentqof an 1nvestlgat1ve comm1551on the Working GrOup should also
encouragé that 1n1t1at1ve.f Recently, it was reported that two’ peasants were
detalned*and dlsappeared- 50, traglcally, the lull seems to have been temporary.

Durlng the dlsturbances in the Dominican Republlc, some 200 cases of
' dlsappearances were reported by ‘the Dominfcan Human Rights"™ “Commission.:  We have
not redeived any"listE to'date, but with its pdst history ‘of dlsappearances of
Haitian exiles, we are deeply concerned, iy concludlng this report,.'in which we
have attempted to glve you a very brief picture of the situation in Latin
Amerlca, we should express ‘our concern about the 51tuatlon*1n Guyana, about

'whlch W 'ave very'few detalls. P g

NA-I
SRR SIS

We conclude this report with some suggestlons. As'you"Can see,;  despite
the varlatlons, the problem continues to be dramatic and is, in fact, .
_1ncreasrng _Effect:va actlon must be taken on different 1evelsh R

{1} The work of relatives and human rights organrzatlons in all‘these
31tuat10ns, especlally 1n the most dlfflcult ones, should be

L3t

(2) ‘The' establlshment of 1nvest1gat1ve commmsslons in a1l-situations
should be. encouraged*' relatives should ‘riot have to Await polltlcal
] changes for that to happen;

gl

LPRILICNY ...‘_.'_.. e ---..—__a. LAY S-S

(3) Profound judiclal and constltutlonal reforms should be carrled out to

Cdundiciary is totallynlndependent and_truly effectivey thatrall,theme

codes include the specific crime of enforced dlsappearances.

InuHonduras,_thererare_hlgh_hopes,that,_wath_the_oustlng_of—Generalcesceeu____

" guarantee that hufian rights are respected in all situations; that the

‘Cases are dealt with in civil and not military courts" and that penal o



| A ——— T U— )

RUS FITWLN TN YRR

1

1

i

E/CN 4/1985/15
Annex II
page 6

(4) Due to problems,. such as the identification of bodies, in different

countries, for example Argentina, the Working Group should study the

entire problem of legal medicine and recommend that forensic

- institutes be established with total 1ndependence from the security

forces, the judicial system, and the executive. Otherw1se, the

situation will continue with bodies not ‘being. 1dent1f1ed, death

certificates forgotten. and autopsres not carrred out.u The Amerlcan

Association for the Advancement of Science is d01ng very.. 1mportant
work in this area. . .

: On an overall basis, we are submitting the follow1ng requests to you which
vere d15cussad and- approved 1n .a recent meeting of FEDEFAM here in Costa Rlca.>A

(1) The Worklng Group should v151t the countrles affected by this

problem.\ As a matter of urgency, we con51der that you should vielt
Peru, Guatemala, El Salvador and Honduras.

'_;The ob]ectlve of these v151ts would be to study the legal and e

constitutional 51tuat10n through contacts “with the Supreme. Court,

,MLeglslatlve Assembly, etq, and to have dlrect contact w1th the .

relatives in order.to. receive their testimony and become acqualnted ':

'f_w1th thEII prohlemsq «It is also rmportant ‘to contact the dlfferent
: human rlghts groups and other humanltarlan organrzatlons worklng 1n

the respective. countries. Finally, you should speak with. both

A__Crv111an and military authorities in. prder to ach1eve an effectlve ;.;

Now that the COnventlonragalnst Torture and Other Cruel, Inhuman or

solution with regard to this srtuatlon.

The.Worklng Group should study our draft 1nternatlonal convent%on

. against enforced disappearances. and recommend both 1ts study and 1ts
.approval by the United Nations. ... | e e e

Degrading Treatment or Punishment has been completed, thlS matter
could be taken up by the Dnited Nations, if it is not, ‘the 51tuatlon )

e WEEL contlnue to deter:.orate.

a greater. effort to co—operate.irr

fThe Worklné Group should 1aunch a world campalgn agalu

., undertake. any other; measures that would effectlvelxgmobrllze o
,1nternatlonal publlc oplnlon on the proble i

The Wbrkrng Group should make publlc those cases‘whlch 1t feels have
not been solved. This measure would encourage the authorltles to make

HLETHE

“_enforced
disappearances, arrange a special conference on the matter or

FROE

. The Working. Group should 1n51st on- the establlshment of 1nvest1gat1ve

comm1551ons 1n all. countrles where the problem exlsts._

‘i We are confrdent that.you w111 study our report and recommendatlons and

that the: Unlted Nations w1ll make progress“rn"deallng w1th the-problem of
“enforced” dlsappearances. T SO R .

.
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Our organization has requested consultative status with the Economic and
Social Council and we would like to ask for your support in this connection. It

-would open many doors to us for a more active participation in the work of the

United Nations.

Finally, we wish to reiterate our invitation to you to attend our Fifth
Latin American Congress which will be held in Argentina from 12 to 19
November 1984. .

Wishing vou success in your work,

Reverend Patrick Rice
Executive Secretary
FEDEFAM
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Annex IIT

. FEDEFAM DRAFT CONVENTION: ON. ENFORCED' DISAPPEARANCES
e - . . . Vo . - - . ! o

Article I R L T A PRI PR R

The Contracting Parties conflrm that the enforced disappearance of - :
persons is a crime under international 1aw and a crime agalnst humanlty which ~
they undertake to prevent and.to-punish. L P w L

Article Il S LT T

"In-the ;presenht Convention, the enforced. disappearance: :0f persons means
any act or omission which is designed to conceal the whereabouts of a :
political .opponent or dissident, of whose.fate.his. family, .friends or ..
supporters are unaware, and is committed with intent to suppress, prevent or

release: the:svictim unharmedWWLthln lS_dazs of his: dlsagpearancetor provide

impede’ opposition-or -dissidehce by persons. in:government office, by government
officials at any level or by organized groups of prlvate 1nd1v1duals actlng
with the support or permission of the foregoing, ' = i .

RCICHUC- S SUN SRR

‘Article III _ _ . B b

EE The follow1ng*acts o: om1551ons 1n partlcular shall. 'be- punlshable
R S e R B P S Rt ST N
(a) The*arbltrary*arrest or detentlon of polltlcal ‘opponents or: R
dissidents, either w1thout 1nformat1on or with false 1nformat10n as to the

fate- of khe v1ct1m; N | :non= N T+

et e v P S RS

£ W e b S Bl SR FETR L ;
(b) The refusal of the authorltles to‘prov1de 1nformatlon on-the. = -
whereabouts of any detainee in their power when requested to do so by that
person's relatives, friends or supporters, unless the victim is placed at:-the:
dlsposal of the courts within the tlme-llmlt prov1ded for by law; e
i fﬂw‘“nﬁﬁ"~““ﬂ‘ R R O UL R UL S sy B RSP =
‘A"“(c) Théfrefusal ¥sL'd personsvln government office or by government,
officials to*acknowledge that they'are keeplnguan opponent ‘or’ dlSSldent 1nf

prison or detentionmy:: <uil: ﬁ#?Aianﬂ boo Tl ihsan col aakulunn gL oo

(@} The’ failure by’ persons.ln government - offlce to shed l;ght on: the
fate of an.opponent.or d1531dentrwhose whereabouts are unknownm A ;q SR

“

o - - -:..E W B .'.' : v..':' ;K M . '-3"' Py N

(e) The forggolng acts or:pmisions” when they affect pexsons who are not"
opponents GI“dlSSlﬂentS, but-whose disappearance: may intimidate;lleave:i oooes
defenceless or influence the conduct of oppenéents; or dissidents. . oiwco el

Article IV oy L o S . S N . B £ mmlinas

-—No-penalty-shadl- befimposed—on—persons—involved“xn“the—offence-who“'“““"“"”t**

" conclusive information as a' resultl f"whloh ‘he is. found unharmed w1th1h’the T

same peried of timewsii. cz S SRR ICIUS LI A
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Article V

For the purpose of sentencing any person involved in the offence, anj
act or information as a result’of which the wvictim is found- alive shall be
considered a significant mitigating factor, the effect of which shall depend

on whether the victim is in good or poor health. _ e
Article VI .- .. TR PR O P T

The following acts shall also be punishable.:.
{a} Conspiracy to carry out enforced disaﬁpearances;

‘(b) Direct and. public’ incitement .to carry out enfonced,disappearénces;
U Lt T EEEREE T T U P ORI R ERUE LT h : A
‘(¢). Attempt .to carry out an. enforced disappearances , . .i.ookesd. aee D

LT S

s

-Article IX

:_Egigg;pg;gggggpgggpprcburt:bﬁ;pye; tate: in: the territory of which
committed, or by thé court.of any-

“_(d)*Legal forms‘of iﬁvolvementminrenfordedadisappearandes;;
(e) Compliciiy_in the offence.: . .

=Perséns~committing-the:offence.of'enforcedmdisappeanapceuin_any,of its

forms, in accordance with articles II, III and VI above, shall be punished,

whether they*ane:gpvernment"lgaﬂexs.;officials or -private-individuals.

e ER TR . HE

Claims of having acted in obedience to administrative'or~military"qrde:s'
or for reasons of State shall be inadmissible and reasons of war or national
security may not be invoked as -a defence.:. :c. . . B A TUR !

Lo g

o sl

Article VIII .

A R P

~ The.Contracting Parties undertake to enact; in accordance with their

"respectiveylegislationsi.the“ﬁeCESSaxywlegislatiMEqmeasureSqtpLgi&gvefﬁect'to

the‘provisionslpfutheapreseﬂthopyentipnignd;in?particp;ar“t@_prgvide; R
effective penalties for persons guilty of enforced disappearances..i, ... .. .. 7"

5. Until-such measures are’adopted, -the COntractingxPartiésﬁshall-impose as
penalties. for themcﬁﬁencesachenedﬂby*this;Conyention;thenmaximumuPEnaltie5;;3
provided for in their existing legislation for other offences committed with a
view:to: or. iniconnection/with:an enforced' disappearance,: such.as unlawful
.detentiOnygillwtngatmentiofﬁprivategiﬂdividuals{byﬂcfficials sthreats: andu: oo
intimidation,.terturecandﬁassaSsinationmm-ﬁca*m»; i BT ey

A 'Persons-—charged*w;ith—---the*a-ctswenumerated—‘—_-j.h—;thisrCOnventfj.vbr'rﬁfshai-li‘—-be-; T e

they-are arrested or by the competent international tribumali: .

ontracting Party-in- the territory of which
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Article X

Since enforced disappearance is a crime against humanity, its punlshment
shall be governed by the follow1ng rules . : . . ;

l. It shall not - be con51dered a, polltlcal offence* it shall thereforer
be extraditable and the Contracting Parties shall be bound to make provision .

for extradition; territorial or diplomatic asylum shall not be applicable;

2. No statutory limitation shall apply to the offence or the penalty
therefor; Lo .

-
- . .

3. No-effect shall be given: to any pardon granted -by: the polltlcal
régime or Government on whose. behalf the offender acted; e . o

4. -Offenders shall be crlmlnally respon51ble regardless of any

i C. e

precedence over the prov131ons of the leglslatlon of the Contractlng Partles,

pr1v11eqes they- mayngnqu. PRI U . 4
el e e et U N P T Brre tw o NS L G S
Article XTI ‘ . ‘ ' L e

Sirice: enforced disappearance ‘is an international -offence which has' been

characterized-as. a':crime against: humanity..and must he punlshedmln“accoxdance,w

with principles:of law recognized.by the ihtermational community, -the .~ . "
provisions of this Conventlon shall also apply to offences committed prior to
its- entry 1ntofforce. R T SOEI S FORS LA B e,

. [ R - : R XA

Artlcle XII o ' ‘ i LanLmisouoael L oA

In cases in which a person charged with enforced disappearance is.  ~..t
acquitted by a national court owing to lack of evidence, the competent
international tribunal may order.a new trial.based on new evidence which may
be produced or'authorlze another natlonal court to institute. such proceedlnqs,

aifel s R IR SRR THIE YV E RPN JA s LN E S

The 1nternatlonal tr1buna1 may overrule Judgements relating to enforced

disappearancesi-handed down by national courts-in violation of.b351c legal

prlnc1ples o “n flagrant dlsregard.for the. merlts of .the:case. -

i -,

ko ‘ - F A T P oA -_f PUEATRE ¥ A S P PEAN

Art:l.cle XIII " T SLNI NEPET SO TUIN ST XSO PR ST ©

The offences referred to in article VIII, second paragraph, and. - +r 4
commltted w1th a view to or 1n connectlon w1th an enforced dlsappearance shall

Artlcle XIV

b

~In tHe- ewent of confllct, the'prov151ons of th15 CUnventlon shall takele
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Article XV

‘Disputes between the Contracting parties relating'to the interpretation,
application or fulfilment of the present Convention, inecluding those relating:
to the responsibility of a State for enforced disappearances, shall be
subiffitted to the’ International Court of Justice at the reguest of any of the
parties to the dispute. = ' ¢ T ’ s

Wty

Article XVI
1. The present Convention shall be open for signature by any State

Member of the United Nations or member of any of its specialized agencies, by

any State party <to the Statute of the International Court of Justice and by

any other State which has been' invited by the General. Assembly of the United: -

a Party to the present Convention. -
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2-5 The?pfesent—eonvention—isﬁsubject_to_natification+;;1nst:uments_gf

ratification shall be deposited with the Secretary-General of the United
Nations. R . : P

- The present Convention zhall be open to. accession by any State referred

to in.paragraph. 1 of this article.: Accession shall be effected by the deposit.

of an instrument of accession with the Secretary-General of the United Nations.

3. The Secretary-General of the Unitéd Nations shalluinfozm:alléStateS%;
which have signed the present Convention or acceded to it of the deposit of
each instrument of ratification or accession. _ - PO

SR O

Article SVIT . i s o0 e oo L

i l;w- he p;esent‘COnvention shall.enter-into:forcé threé=month$ afterathé

' datéfdfvtheudepoSit"Witthhe,Secnetary-General qfﬁtheAUnitedLNationquihthé,qu‘ _
thirtyffifth instrument of ratification or accession. . _ ‘ LT e e e
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‘ 2. For each State ratifying:this Conventionﬁprqéccedingé£6¢itua£tgr”the
deposit of the thirty-fifth instrument of ratification or accession, the . -

fan T e Loyg

- Convention shall enter .into force three months after the date of the deposit  J

 of its own instrument of ratification or accession.

Article:

R

l. any StabeaPantyamo:the;pteseht Convention may. propose. an ame
and. file it with the Secretary-General of the United Nations. The o
Secretary-General of the United Nations shall thereupon communicate proposed. -
amendments to the States Parties to the present Convention with a request that
they, notify-him-whether: they favour:a.conferenc e-of States:Partieg for the
purpose. of considering -and voting: upon theHPerosaLs”_;In;thewevent_that atioo

ot T

nament. -

o ‘”“Iéﬁét“éﬁé;thira"ﬁf_tHE“StatESTPHrtiESTfavour“such“a“conference7_th3“x T

_Secretary-General of the United Nations shall convene the conference under the

auspices of the United Nations. Any amendment adopEéd‘bf'émﬁéjbrify”6fmfhé?'“ o
States Parties present and voting at the conference shall be submitted to: the
General Assembly of the United Nations for approval.



Q-

M

B/CN.4/1985/15

Annex III
page 5

2. Amendments shall come into force when they have been approved by the
General Assembly of the United Nations and accepted by a two-thirds majority
of the States Parties to the present Convention in accordance with their

respective constitutional process.
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