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Introduction
1. The Working Group presents herewith to the Commission on Human Rights

the ninth repori op its work, together with its copelusicns apd
teconmendations as reguested by the Comnission on Human Rights in resolution
1988/34. In preparingd its report, the Gronp has Kept in mind the many
valoabkle comments and suggesticons made during the Commission‘s debakte in March
1948,

2. The repart feollowa the pattern adopted last year, which was described in
the introduction ©f the Working Group's report o the Jommizsion at its
Eorty-fourth session (E/CH.4/1988/19, paras.l-5). The Group hopes that the
improved structure cof the report and the graphs inecluded as an annex to it
will Eaecilitate underatanding of the extent and, in certain cases, the
precccupying persiatence of the abhorrent practice of disappearances.

3. During 1988, the Werking Group dealt with with some 3,500 cases which
ocourted in 24 countries. Three hundeed and nineky-two cases were reported to
have occurred in 1988 in 15 countries. Cases reported or replies received
after the last session of the Working Sroup (30 Hovember-9 December 1988) have
st kean included in the atatistics, with the exeeption of those situations to
which, in accordance with the Group's methods of work, the argent action
procedure was applied.

4, At the reguest of the Sub—Commiseicon on Pravention of Discrimination and
Erotection of Minorities, the Group examined the draft declaration on the
protection of all persons from enforced or involuntary disappearances prepared
by its Working Group on Detention (see E/CN.4/5ub.2/1968/28, annax). The
Working Group intends to pursue consideration of the subject at its first
session in 198% with a view to providing the Bub-Commiseion's Working Group on

Detenticn with observations based on the mast up-to-date information receiwved
an the matter.

5. At tEhe invitation of the Government of Colombia, two members of the
Working Group carried out a visit to that country. The report on the visit is
contzinad in the addendum to the present report. B in the case of previous
visits, the country section on Colombla in the main report has been ’
maintained, but essentially provides informakion on decisions taken by the
Group in regard to the country as well as the cuetomary etatistical summary.
Statemante by representatives of the Government amd the views of
non—governmenkal organizations are described in the repork on the visit.
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IT. ACTIVITIEs OF THE WORKING GROUP ON ENFORCED OR
INVOLUNTARY DISAPPEARANCES IN 14988
& Legal framework for the activitles of the Working Group
6. The legal framewcrk for the activities of the Working Group has been

extensive ly described in its reporta to the Commission on Human Rights at its
forty-firat and forty-second sessions.l

7. At its forty-foureh =escion, the Commiceion on Human Rights, in ike
resclution 1988/24, decided, in accordance with the recommendations of the
Working Group, to extend the Grouwp's mandate for a further two yearz, as laid
down Ln Commission on Human Rights resolution 20 {XXXVI}, S0 as to enable the
Group to take into considaeration all information communicated to it on the
cases brought to its attention, while maintalning ite annual reporting oycle.
The Commission repeated several provisions of its previous resolutions on the
eubjeckt and thanked the Working Group, in particular, for formulating its
methods of work explicitly and in detailed fashion and for recalling the
humanitarian spirit underlying its mandate. It again urged the Governments
coacerned to take steps bo protect the families of disappearad persons against
any intimidation or 11l treatment to which they might be subject; requested
the Sacretary-General to consider ways and means of better publicizing the
ohjectives, procedures and metheds of the Working Group, more particularly
within the framework of the information activities of the Centre for Huoman
Rights; and encouraged the Governments concerned to give sericus consideration
to inviting the Working Growp bo visit their country, while exXpreseing its
ptofound thanks to those Govermnments which had already done so.

B. Meetings and miggion of the Workiag Group

B. In 1988 the Working Group held three sessions. The twenty-foucth
gession in New York from 23 to 27 May, the twenty-fifth amd the twenty-sixth
sessions in Geneva from 12 to L6 Ssptember and from 310 Movamber to 9 Decembar
[espectively. Durimng those sessions, the Working Group held 14 mectings with
representatives of Governments and 28 meetings with reprasentatives of human
rights organizations, assaciations of ralatives of missing persons, families
or witnesses directly concerned with reports on enforced or involuntary
disappearances, As in previous years, the Working Group examined information
on enforced or involuntary disappearances received Erom both Governments and
the above-ment ioned organizations amd individuals and decided, in aceordamms
with its methods of work, on the transmission of the reports or ocbhservations
recelved to the Government's concerned. On the basis of the information
received, the Working Group aleo ook decisions concerning clarification of
the relewvankt cases,

9. In accordanhce with pacvagraph 10 of resolution 1988/34 and following an
invitation by the Government, twO members of the Working Group carried oubt a
mission to Colambia E€ram 24 October to 2 HWovembar 1948, The report on the
visit was considerad and approved by the Working Group at ibts bwenty-sixth
session and is contalned in addendum 1 to the present ceport.
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C. Communications with Govermments, non-govarrmental organizations
and relatives of migsing persons

L. In 1988 the Working Group tecaived some 4,200 reports on enforced or
invaluntary disappearances and transmitted 3,440 newly reported cases te the
Governments concerned; 392 of these cases were reported to have occurred in
19853. Amorng the cases which ocourcad in 1988, 60 were clarified in the same
vear {50 under the urgent action procedurs). The remaining Cazeés weale
teferred back te the sources because they lacked one or more eléments required
by the Working Group for their transmiszion. The Working Group also reminded
Governments of the outstanding cases and, when requested, retransmitted the
cummaties of those cases to them. Govaernments were also informed about
clarification of , or new ipformation on, previously transmitted cases, as
reported hy the sources.

31, By a letter dated 10 September 1983, the Working Grouwp drew the
attention of the Sovermments of El Salwvador, Iran (fslamic Republie eof}, Iradq,
the Fhilippines and Sri Lanka to the fact that the Commission on Human Rights,
in resolutien 1988/34, encouraged Governmenis concerned with disappearances to
give serious consideration to inviting the Working Group to visit their
country, %o as to enable the Group to fulfil itz mandate even more effectively
and that the General aszgembly bad expressed itself in similar terms in its
resolution 42/142. The Worklng Group stated that it consldered such visits
extremely useful for achleving a more thorouwh understanding of the zituation
of disappearances in the countries concerned, and expressed the belief that &
visit to the countries mentioned would make an important ceptribution to its
understanding of cutstanding matters which fell within lts mandate.

12, At the regquest of the [nited Hations Educatiopal, Scelal and Conltural
Organization {IME30D}, the Working Group sent to it coples of its reports,
which were considered by the Committee on Conventions and Recomendations of
the Executive Board of UNESCO. Decisions taken by the Committee in relation
to cases consldered by the Working Group were commpunicated to it together with
the comments on the Working Group's report by one of the Committee's members,
who expressed satisfacticn at the Working Group's decision to retain on its
fileg all ungolved cases of disappearances, irrespective of political changes
in the countries concerned. According to that member, the Working Group's
position reflected a bhasic ethical principle.

13, The Group received several ipvitations from pon-governmental
organizations to attend meetings and other events organized by them with
tegard Lo the problem of disappearances. Due to time amd finamcial
constrainte, the Group was unable to attend those events, but in all cases it
eXpressed its wish to receive information on the results of the meetings.
Zmong the invitations received, that of the Latin American Federation of
Acsociastions of Relatives of Disappeared Detaineses (FEDEFAM} to its VIII
Condress in Bogota and that of the Grupe de Iniciativa para una Convencidn
Internacional contia la Desaparicién Ferzada de Personas [Initiative Group for
an International Conventien against Enforced Bisappearances) to its colloguium
in Buenos aires had on their agenda the guestion of the adeption of an
international instrument on enforced disappearances. A5 in previous years,
the Group continued to receive petiticons from private individuals and
organizations expressing support for the adoption of such an inatrument.
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14. The Coalition of Non—Governmantal Organizations Concernsed with Impunity
for Viclators of Human Rights submitted a "Statement of concern on the
practice of disappearances in Latin America, with a view to its definite
halting. bgnning ard alimination”, which, while expressing alarm over the
crime of disgppmarance {bacause of its cruelty, the massive number of vickims
and the fact that it constituted a means of covering up many other human
rights viclations), emphasized the responaibility of the States concerned as
well 25 the need for esxhaustive investigations and punishment of the
perpatrators, The statemant included the following suwgestions:

{a) he far as the State iz concerned, its responsibility should not end
when there is a chamge in Government; it ends only if the victime are
teturned safely to their families. In accordanse with the principle thak the
State is responsible for guaranteeing the safety of all citizens, when a
disappearance occurs, the State should ensure that this obligation is carried
out by: (i) fully investigating the whereabouts of the person who has
disappeared and paying for the costs of auch investigationy (ii} assuming
responeibility for the sconomic ohligations of the person who has disappeared,
as lonyg as he/she is miesing or permanently if the person is found dead;

{1ii} providing for economic compensation after a certain period; to be
gctablishad by law, in addition to tha role described ander (ii)ry (iv)
Fulfilling the obligations described above if a person is killed soon after
having been abducted;

ih)  FResponsibility for action or lack of action regarding
disappaarances should always be chared by high-ranking officials of the Stake
and high-ranking officers of the armed forces., This should force action at
all levels and help to break the absolute silence imposed on the various
pecple involved under the assumption that, if no one talks, no cne can be
blamed;

{c) With regard te parzons responzible for disappearances or for their
cover-vp, it is suggested that: (1) they should nok be entitled to receive
amne=ty, should not have the right to political asylum ard shonld be subject
to axtradition; (i1} they should be suspendad from political life within the
country as long as their situation has not been sufficiently clarified; (iii)
no governmental official should be able to claim that he/she was mandated to
discoptinue investigacions of the whersabouts of missing persons or to
identify thoge responsible for the disappgarances.

15, Local and regional organizations also submitted reports atout the
general framework within which enforced or involuntary disappearancas occur in
each country. The information provided desgribas obstacles ard problams faced
by relatives in their efforts to locate the missing persons and, in
particular, shortocomings in the application of legal provisions established
for the protection of human rights, either because judges did not discharge
properly their obljgation te investigate the reported fagte thoroughly or
because the rules and legal systems sntrust the investigation of offences
committed by military police and security personnel te military tribunals
which did not carry cut impartial investigations. Furthermore, in certain
countries where disappearances occurred on a large scale, investigation of the
whereabouts and fate of mizsing persons had been discontinued followlng
amesty laws which grant impunity to those responsible for such abhorrent
crimas.
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1g. During the period under review, the Working Group received an increasing
number of reports of persons who dilsappeared and were foupd dead zome days or
weeks later. In certain countries the execution of detainees without due
procesz of law after short periods of interrogaticon, often upder tortuze,
threatens to become a gsneral practice. The Working Group received several
reguesats for urgemt action which were not tranamitted to the Governments
concetned because it waz advised, shortly after receipt of the reguest, that
the dead body of the missing person had been located. In such cases, the
Working Group considers that the fate of the missing person has been clarified
and tranamits the information to the Special Rapporteur on summary or
arbitraty executions. However, the Group is deeply concerned about this type
of disappearance which seemg to have increased during the period under review.

17. The Working Growp's previous reports contained expressions of concern by
non-governmental crganizationa, associations of relatives of missing persons
and family members about the safety of persons actively engaged in the search
for mniesing persons and in providing information on diseppearances. The
Working Group has noted with dismay allegation= of harassment of and threats
directed against individuals and members of those organizations and
associations and wishes to stress once again the responsiblility of Gowvernments
for protecting thelr personal safety and freedom and for making every effort
to prevent such intimidation and persecution., With regard to these
situations, the Working Growp has expressed very sericus concern in its

letters to the Governments of the countries in which such persecution has been
allaged,

1g. The Working Group again considered reports and petitions received from
the Grandmothers of the Plaza de Mayo concerning four children believed to
have been born during the detention of their mothers (who are still missing)
znd allegedly found in the hands gf former military and pelice personnel, who
hed absconded with the children to Paragusy when Argentine courts had ordered
haematogenic tests in order to determine consanguinity with the father anpdfor
the grandparents (see E/N.4/195%/19, para. 13). The disappearance of these
children was reported to the Working Group years ago and the cases remain
unclarified in itz files, Op this basis, the Working Group decided to regquest
the Govarnment of Paraguay to taks urgent steps t¢ establish beyond doubt the
identity of the four ¢bildren,

19, The following organizationz, with which the Working Group had contants
during the current year, should be added to the list contained ip the last
four reports:

Academia Mexicana de Derechos Humanos [Merican BAcademy of Human Rights).,
Mexico D.F.§

dssociatlon pour 1s défense des libertés et des prisonpniers politiques
en Syrie {Association for the Defepnse of Frasdoms and Political
Frisomers in Syrial, Geneva;

Colegio de Abogades del Uruguay (College of Lawyers of Uruguay),
Montevideo

Comisidn de Madres y Familiares de los Detenidos-Desaparecidos Alemanes
¥ con Ascandencia Alemana en la Argentina (Comiszion of Mothera and
Felatives of Disappeared Detainess of German Origln or Ancestry in
hrgentina}, Buencs Alres;
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Comitato per la Difesa dei Diritti Umani in Siria {Comwittee for the
Defence of Human Rights in Syria), Torino, Italy;

Comité de Solidaridad con los Prescs Politicos (Committee of Solidarity
with Political Prisonecrs), Bogotd:

Confederacidn de Nacionalidades Amazdénicas dal Perd (COWHAPR)
{Confederation of Amazoenian Hationalities of Peru, Lima;

Federacidn de Cominidades Hativas Yaneshas de Perd (FECOMAYA) i
{Federation of Yanesha Indigenous Communitiee of Peru) Villa Rica, Peru;

Free Legal Assistance Group (FLAG), (Quezon City, Philippineay
Grupc de Inicitativa para wna Convencidn Internacional contra la
Desaparicién Forzadse de Peraonaz (Initiative Group for an Intecnational

Convention against Enforced Disappearances), Buenos Alres;

Movwimiento Ecuménico por los Derechos Humanos ([MEDH}, {Oecumenical
Movement for Human Rlghts), Buenos hicesi

Sikkh Human Rights Group, Ottawa.

D. Development of methods of work

20. In its repott to the Commizszion at its forty-fourth session, the Working
Group described in detail the methods of work it has developed with a view to

enguring that sufficiently documented and clearly ldentified individual cases

which families have browght to the Group's atteption, directly or indirectly,

are investigated and the whereabouts of the missing persons clarified.

2)]. This year, the Working Group continued to consider specific matters
relating to its methods of work, taking into account the comments made by
geyeral representatives of Member States in the debate doring the Bcty-fourth
sesaion of the Commission on Human Rights. The Working Group noted, in
particular, that several delegations had amphasized the need to act
expeditiously and impartially in the consideration of cases.

22. Az in the past, some Govermments have requested the Working Group to
provide further identity data and information on the sources of the reports.
Spome of the details requested were not within the basic informaticon reguired
by the Workipg Growp for the transmission of cases to Govermments- In
relation to these requests, the Working Group decided to urge the sources of
the reports to furnish as many details as possible on the identity of the
missing persons, including those asked for by the Govermments concerned.
Howaver, the Group alsc informmed the Goverpments concerned and the sources
that it would continue to tranamit caszes in which the minimom elements
tequired were included.

i In addition to the methods of work described in its report to the
Conmission at its forty-fourth sessicon {see E/CN.4/1988/19%, paras. 16-30), the
Working Group dacided on the following supplencatary rules:
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{a} Reports on a disappearance indicating that officials from more than
ang country were directly responsible for or Lnvolved in a2 dissppearance would
be communicated to both the Government of the country whare the dlsappearance
ococurred and the Government of the country whose officials or agents were
alleged to have participated in the arrest or the abduction of the mizsing
perscn. However, the case would only be counted in the statistics of the
countcy in which the perszon was reportedly held in detention or laat seen;

(b} In the case of the disappearance of a pregnant woman, the child
presumed to have been born during the mother's captivity would be mentioned in
the description of the case of the mother. The child woold be treated as a
separate case when witnesses reported that the mother had actually given birth
to a child during detention.

24. The Woarking Group has corrected its statistics in accordance with thess
two rules and informed the Governments concerned accordingly.

E. Draft declaration on the protection of all persons from enforced
or_involuntary disappearances prepared by the Working Group
cn Detentiop of the Sgb-Commission on Prevent ion
of Discriminaticn and Protection of BMinorities

25, The syb~Cocmmission an Prevantion of Discrimination and Protection of
Minoritiea, by its resolution 19RE/17, requested the Secretary-General to
transmit the annex to the report of ite Working Groop on Detention entitied
"Draft declaration on the protection of all persons Erom eaforced or
involuntary disappearances” to Governments, the Centre for Social Dewelopnent
and Humanitarian Affairs, the Worklng Group on Enforced or Involuntary
Disappearances, interyovermmental and non-governmental ocrganizations for
comnents and suggestions. Having examined the text submitted to it and
observations on that text transmitted to the Working Group by non—governmental
organizations, the Group feels that some further elaboration on this matter is
needed to contribute to the objective of several rescluoticns of the General
Assembly and the Commission on Human Rights, namely the elimination of
enforced ar fnvoluntary disappearances. The Group, therefore, decided to
study the matter in depth at its twenty-seventh session, scheduled for April
1983, with a view to tranamitting its observatlions on the draft declaration to
the Sub-Commission at its forty-first session.

F. Judgement rendered by the Inter-American Court of Humanh Rights
on a case of enforced or involuntary disappearance

26, Un 22 July 1988, the Inter-Mmerican Court of Human Rights rendered
judyement on a case submitted by the Inter-American Commission on Human Rights
concerning the disappearance in Honduras of a person whose name also appears
in the Working Group's lista relating to Honduras.

27. The Werking Group wishes to emphasize the importance of the fact that the
Inter-American Commission brought this case to the attention of the Court and
asked it bo pronounce thereon, zince this eatablishes a precedent for the
investigaticn and judgement of an enforced disappearance by a supranational



EfN.4/1989°18
page &

judicial crgan., The Group further wishes to emphasize the co-cperation
extended by the Government of Honduras, which accepted the jurisdiction of the
Inter-American Court. It should also be pointed ocut that this precedent is a
vital link in the long chain of measures which the internaticnal community has
taken and must continue 0 take with a view to elimipating dizappearances,

38. As can be seen from 2 reading of the judgement, the Inter-american Court
cattied out a thorouwh investigation and complied scrupulously with all the
procedural steps provided for in its Statutes, affording both parties to the
legal dispute the possibility of presenting and defending a substantial amount
of documentaty evidence and testimony. The Court alsc adopted provisicnal
aasures to protect the witnesses in the case in the light of threats
received by then. As a result of the murder of two of the witnesses, the
Court called upon the Govermment of Honduras £o adopt immediate measures to
prevent further violations of the fundamental rights of persons whe had
appearsd or had been summoned te appear before the Courk in conpection with
this and cther cases of disappearance still under investigation.

29, The Inter-American Couct apalysaed various substantive legal matters. PFor
instanre, the Working Group noted that, in analysing the preliminary objecticn
raised by the Government of Honduras ¢oncerning the exhaustion of domestic
renedies as a requirement for declaring the cases admissible, the Court found
that "while there existed in Honduras, at the time when the disappearances
occurred, legal remedies which might have made it possible to trace a persan
detalined by the auvthoritiaes, swh rewedies wers ineffective, both because the
detention was ¢landestine and because, in pra¢tice, they ran up againet red
tape which resdered them inapplicable or becauss the avthozitles against whom
they were exercised aimply ignored them or because attorneys and aherifis were
threatened or intimidated by thoee authorities® ipara. B0 of the judgement of
the Inter-American Court on Human Rights of July 2%, 1988). 1In this respect,
the Court laid down the ¢riterion that donestic remedies must ba adeguate to
fird tha perscn allegedly detaingd by the authorities, ascertain whether the
detention ia lawful and, as appropriate, obtain his2 release, They usat alac
be affective, namely, capable of producing the reswit for which they were
conceived (paras, 62-73).

30, Another legal consideration put forward by the Court which is of special
imporcance is that the criteria for assessing evidence in an international
court are less formal than undar domestic lagal sysiems, since internetional
protection of human rights must not be confused with criminal justice.
According to the LQourt, in proceedings concerning violations of human righeas,
the State cannot base its defence on the inability of the applicant to adduce
evidence which, in Bany cases, cannot pe obtained without the co—gperation of
the State, since it is the State that controls the means of clarifying events
that occur within its territory (paras.lz?-136).

31, The Court made a detailed analysis of the internationally recognized
principle of the State's respongibility for human rights violations committed
within its territory and its obligation to prevent such viclations or fo
investigate them where they have occurrad (paras. 172-177). It declared that
such responsibility continued to exist, irrespective of changes of Govermnment,
even though cthe mew Government showed greater respect for human rights than
the Government in office at the time when the vielations had occurred

(para. 184}.
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32. The Court also reaffirmed the principle that, although the State had the
right and duty to safequard its own security, it was inadmisgible for it to
exerciee authority without any reatrictions and use any meansg to aktain its
objactives without complying with law or morality, since no ackivity of the
State could be basad on contempt for human dignity (para. 134).

33. These conziderationg were put forward by the Inter-American Court in
analysing enforced disappearances as a practice condemned by the international
cormunity which, as stated in the juodgement, has repeatedly held them to be a
crime against humanity. The Court considered that the enforced disappearance
of human beings constituted a multiple and continuing violation of pumarous
rights, particulariy those relating to the liberty, physical, mental aml moral
integrity and life of the person (paras., 155-158}. 1In its analysis, the Court
gtressed that disappearanceg violate a bread range of fundanental rights and
that, since they constituted a continuing violation, legal sanctions could not
be subject Lo the same statukory limitations as applied to other offences
which were conmitted within a specified time-frame, Conseguently, the
obligation of the State to investigate disappearances continued to exist for
as long as uncertainty remained concerning the ultimate fate of the
disappeared person, ewven assuming that Legitimate circumetances having to do
Wwith the internal leqal ordear 41id not enable the relevant penalties to be
applied to those who were individoglly respopsible For cffences of that kind
(para. 1l3l).
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11, IWFORMATION CONCERMING ENFORCED OR INVOLUMTARY
DISAPPEARANCES IN VARIOQUS COUNTRIES
REVIEHED BY THE WORKING GROOP

Afghanistan

Information reviewed and transmitted to the Governmenht

34. The Working Group's activities in relation to Afghanistan are reccrded in
ite laskt two reports to the Comnission.l/

35, During 1%88 the Working Group did not ceceive any new reports of
disappearances in afghanistan. BHowever, by letters dated 20 June and 30
September 1988, the Government was reminded of the four outstanding cases of
digappearance which date back tc 1985 and were first transwitted ip October
1986, In response Lo its request of 12 October 1988, the Government was
provided with summaries of thoss camses; but at the time of the preparation of
the present report it had not comunicated to the Working Group any
information on investigations carried out by the authorities.

Statistical summgry

I. Cases reported to bhave occurred in 1968 o
II. Outstanding cases 4
III. Total number of cases Eransmitted

tc the Government by the Working Group af 4
1¥. Government responses 2

a/ In a letter Lo the Under-Secretary-General for Human Rights dated 28
January 1988, the Special Rapporteur of the Commission op Human Rights on the
sitvation of human rights in Afghanistan stated that the number of cases of
disappearance reported by the Working Group did not seem to cower the reality,
amd expressed the view that the Group should look into that problem. He cited
as many as 30,000 persons missing since the period 1978-1879. In his latest
report to the General Assembly (A/43/742) the Speclal Rapporteur gtated that
he had bsen informed of cases of disappearance during the period upder
congideration but had not been able to verify the allegations, and in his
recomendations he stated that the fate of missipng persons should be
invgstigated, in particular in respact of thoese reported missing prior to
December 1979. It should be noted in this regard that, in accordance with its
mathods of work, the Working Group can only take action if such reports are
sybstantiated by sufficiently documented and clearly identified ipdividoal
cases which the familiesg, directly or indirectly, have broujht to the Group's
attenticn.
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Angola

Information ceviewed and transmitted to the Government

3e. The Working Growup's activities in relation to Angola are recorded in
its last five reports to the Commission. 1

37.  The Group has received no reports of disappearances cocurring in Angola
after 1977. By a letter dated 2% July 1928, the summaries of the seven
outstanding cases dating back to 1977 were retransmitted to the Government
upon ita reguest., By letters dated 20 June and 30 September 1988, the
Working Group reminded the Goveroment of the cutatanding cases. Despite
repeated efforts by the Working Group to obtain a reaction f£rom the
Government of Angola to the reported disappearsnces, which were firpst
transmitted ke it in 1983, no response whatsoever has been received to date.

Statistical susmary

I. <{ases teported to have occurred in 1988 D
ITI. Outstamnding cages 7

IiI, Tetal nunkber of cases transmitted to

the Government by the Working Growp 7
IV, Government responsas 0
Argentina

Information reviewed ana transmitted to the Government

38, The asotivities of the Working Group in relation to disappaarances in
Argentina are recorded in its last sight reparts to the Commission. L/

39. It should be noted that the Group has received no raports of
disappearancas having occurred ip Argentina after 1983.

40. By letters dated 20 June, 30 Septenber and 9 December 1988, the Working
Sronp tranemitted to the Sovernment 25 newly reported cases dating back to
the period 1974-1978 amd provided it with updated information on 14 caszes
tranemitted pPrevieugly. As regards the five cases transmitted by the Group
oh & Decenber 1988 it must be understocd that the Sovernment could not
respond prior to the adoption of the present report. In its letter of 9
Dacamber 1988, the Working Group advised the Governwent that, on the basis of
infarmation provided by the Government and the source, it had considered 21
cases clarified and that two of the children reported to have been born in
captivity had been located by the Grandmothers of the Plaza de Mayoc and
reintegrated in their legitimate families by a court decision.

41. In itz letter of 20 Juns 1988, the Working Group reminded the
Government of all cutstanding cases in the Workimg Grouwp's files, By a
letter dated 14 July 1988, the Government requested the summaries of all the
cages mentioned in the Working Group's letter. 1In order to provide an
accurate picture of all outstanding casesx, the filles were reviewed and it was
found that 15 cases were duplicated amd that eight clarifications
corresponded to children born during their mother's detention who had later
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teen fourd. Those cases had been transmitbted to the Govarnment only in
relation to the mother's case without baing counted ag independent cases and
had errenacusly been added to the stakistice as reported clarificatrions. The
statistics have been adjusted accordimngly. In this connsction, the Working
Group also revised its lists of missing children born during their mother's
detention and found that it or the Argentine authoritiee had received

test imony regarding the actuwal birth of 33 such children, It thus decided to
include the 33 cases in its list of missing persons in Argentina, according
to the decision taken in relation to children born during their mothers*
dekention {see para. 23).

Informaticon and views received from relatives of missing persons or from
noh-governmental organizaticons

42, EBighteen of the newly reported cases were submitted by the Group of
Mothers and Belatives of Missing Uruguayan Detainees {GMFUDD) . They ware
among more than 100 Uroguayan nationala who disappeared in Argentina;

80 of the cazez had already been transmitted to the Goverpment of Argentina.
Two of the newly reportéed cases were transmitcted by the Grandmothers of the
Plaza de Mayo {(a pregnant woman and her husband, whoge child is alsc being
sought by his grandfather} amd five by the Commission of Mothers and
Relatives of Disappeared-Detainees of German Origin or Ancestry, which aleo
provided further information on ancther 11 cases previously transmitted to
the Govermment.

43, Several statements concerning Act No. 23.521 (the ao-called "due
obedience law™, see E/CN.4/1988/1%, pacas. 41 and 45) were submitted by the
above-ment ioned organizations and also by the Centre for Social and Legal
Studies, Relatives of Disappeared Persons and Persons Detained for Political
Faasons, Mothers of the Plaza de Mayo (Linea FPumdadora), and the Oscumenical
Movement for Human Rights. These organizations stated that Act Ne. 23.521
excloded from penal responsibility most agouzed or convicted milicary,
police, security and prison personnal, and they also pointed out that the Aot
prevented ralatives of the mizeing persons from clarifying the fate of their
dear ones. They stressed the Fact that although sewen of the highest ranking
of ficers had been tried and convicted, that had not heen the case for the
majority of military personnel implicated inp disappearances.

44, The Working Group has also received reports and files concerning
migsing children from the Gramdmothars of the Plaza de Mayo and Amnesty
Intarnatinnal, These organizations indicated that althoygh legisliation
passed in Argentina had laft most of those accused of past involwvement in
disappearances and torture unpunizhed, prosecutions wete imdesd continuing
agzinst those responsible for abducting children. The Government bhad taken a
numbar of steps to help those children, including the creation of the Gepetile
Data Bank {BNDG} which would facilitate the genetic tests required to support
consanguinity claims., Howewer, due to lack of certain ftechnical resources,
the bank had lately beea subject to delays in its operation in relation to
cases in which the identity of the children Found should have been urgently
astablishad.

453, One organization further stated that the Govarnment had recently
appointed four members of the judiciary to deal specifically with the problen
of missing ¢hildren and it was also considering the submission to Parliament
of a draft law to establigh the poat of Protecekor of Missing Children.
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46. Several organizations expressed their concern ragarding children taken
to Paraguay by Argentine couples who had been inwelved in disappearances or
other human rights violations under the military régime and who had
registered those children as their own.

Information and views received from the Government

41, By a note verbale dated 15 September 19B8, the Government of Argentina
tran=mitted to the Working Group cobservations related to the problem of
dizappearances in Argentina in which it was stated, inter alia, that the
cases transmitted by the Working Group dated back to the period prior to 1983
and that the Government had on numerous occasions proved its upnshakeable
determination Yo move the democratic process forward in respect of the
pravisions of the Constitution and full implementation of the internetional
instruments relating to human righis.

44, As for Act Wo. 23.5¢1, it had been adopted by & legislature which was
the cutcome of a democratic process and, when those who considered that their
rights had been infringed as a result of its azdoption had brought claims of
urconstitutionality, these had been overturned by the Supreme Court of
Justice. The judgement of the Conrt, with varying reazons given vy four of
its pembers, and a dissenting opinion by the fifth, was clear procf of the
independence of the Argentine jodiciary. The objective of the Act was to
limit punisbtment £or wviplation of human rights to those officials who had
been involved in drawing up the plan of repression that incorporated serious
violations of human righes.

43, Act No. 23,521 did not erase the truth about what had happened or deny
what was common knowledga, neither did it equate the parpetrators of the ackts
with the mentors of an ideological plan with dire implications for the life
of the nation. It had been preceded by four years of investigation and
extensive rescacch into the repression unleashed by the military régime and
did not exclude the prosecution of gepior officers who could be convicted for
their responsibility for human rights wiolatione. The Act did not precluode
the possibility of instituting procsedimgs in clvil courts or of brimging
criminal actione for cffences, such as the unlawful appropriation of
¢hildren, rape and transfer of property by extortion. WNor did it create
whstacles to the clarification of the fate of missing persons, since
comanders—in-chief, chiefs of zones and sub~zones and chiefs of police or
penitent lary forces who had decision-making power or had taken part in the
elaboration of orders were not covered by its provisions. After four years
of investigation, it had been established that it was precizely at that level
of the military hiecvarchy that criminal plans had been conceived and the {ate
of the missing persons decided, There were at present 17 high ranking
ofificers on trial for crimes committed umder the military government.

50. In the same note wverbale, the Govermment provided information on 18
cases of Uruguayan nationals and two cases of missing children, indicaking
that they had been submitted for investigation to various courta., On 10 of
those cases, the same information had been received in 1987. Attached to the
note verbale were Agt Ho, 23.466 entitled "Mon-contributory pension for
relatives of missing detainees™ and Act Ho. 23.511 relating te the
establicskment of the Genetic Data BEank.
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5l. By a note verbale dated 27 October 1988, the Government provided
replies on B0 cases, regarding which similar infopmation had been received in
pravious years from the Government and/for the sources. In 78 of those casas
the reply ipdicated that an investigation was being carried out by varicus
courtx, A8 for the other two cases, the reply concerned ame c¢hild whe had
been located and reintegrated in her family and a second child taken to
Paraguay by persons whose extradition had been requested.

52. Representatives of the Goavernment of Argentina met with the Working
Group at its twenty-sixth session and stated that, since the democratic
Government had cone to power, several Measures had been adopted with a view
to clarifying in depth disappearances which had occurred under the military
government, These measures included the setting up of the National
Commiszion on the Disappearance of Perszons {COMADEP), which had produced the
report "Nunca Mas", informing public opinion of the methodology used by
government forces in thousands of disappearances (See BE/CH,4/1985/15,
paras, 97-108). Aafter the publication of this report, the task initiated by
CONADEP had bean entrusted to the Subsecretariat on Human Rights of the
Ministry of the Interior, which continued teo file complaints related to
dicappearances before the courks,

53, The representatives further stated that the Government had also
astablished, under the Subsecretariat on Human Rights, an advisory technical
comnissicon for the exhomation apd identification of bodies and that
legislation Sranting pensions to relatives of disappeared persongs had been
enacted by the parliament. Applications to cbtain this bepnefit had heen
submitted by 4,300 persons; benefits had been granted to 1,818 of the
appiicants and were already being paid to 1,681 of them.

54, In relation to missing children, the Governmant had appeinted an
advisory commission to analyse the exigting information that could eventually
lead to the location of missing children and had set up the WNational Genetic
Daka Rank to obtain and store the genetic information needed to sstablish
sclentifically the identity of g¢hildren thought to be those being sought by
their relatives, The President of the Republic had appealed te the
population to co-operate in the searah for missing children. Recently, at
the request of the Gramndmothers of the Plaza de Mavo, the Government was
considering a draft law to appoint a Protector of Missing Children. During
this meeting, the representatives of the Government also provided information
on 64 cases. A similar reply had been prowided on L% of those cases in 1987
and 1988, On the basis of soch infocrmation, 20 cases were considered
clarified.

55, In relation to children taken to Faraguay by parsons inwlved in
disappearances in Argentina, Argentine judges had requested extradition from
the Paraguayan aothorities. In view of the delay in proacessing that request,
the Rrgentine Government had taken several steps through diplomatic channels
and had even recalled its Ambassador from Paraguay to protest against the
delay. The Government had alse promoted g study of the Inter-American

Commi ssion on Human Eights concerning the problem of the children of the
disappsared.
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Scatligtical summary
1. Casea reported to have occurred in 1858 1]
II. Qutstanding cases 3,387
I1I. Total number of cases transmitted to the
Government by the Working Group 3,452
Iv. Government respohses:
{a) MNumber of cases on which the Government
has provided one or Rare specific resSponsas L4832
(b} Cases clarified by the Government's
Ie3pOnEes a/ 40
V. Cases clarified by non-govarnmental sOources b/ 25

al Perschs [eleaszed from detention: 19
Childien located by non-
govermnmental oerganizations: &
Persons whose bodies have been
located and identified: 8
Persons whoss cases were not disappsarances: 7.

E{ FPerzans released fpom dAetention: 7
Children found: 4
Peraonz whose bodies have been
logated and identified:r 14.
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Balivia

Information reviewed and transmitted to the Government

56, The activites of the Working Group in relation to Bolivia are recorded
in its laat =ight reports tc the Ccommission.l/

57, By a letter dated 20 June 1588, the Working Group tranamitted to the
Government one case reported to have occurred in 1980 and retranamitted four
outstanding cages on which new information had been recelived. At the sabe
time, the Working Group requested comments and further iaformation £rom the
Government concerning omne case already clarified, on which the As=zociation of
Relatives of Disappesared Detainess and National Liberation Martyrs {ASOFAMD]
had, however, inter alia ralsed doubks about a death certificate iszsued by the
authorities as it did not contain a name. A reply from the Governaent is
still outstanding.

Information and views received from the Governmepnt

58, By a letktar dated 9 May 1988, the Parmanent Rspresentative of Bolivia to
the United Wations Office in Geneva assured the Working Group of his country's
continuing investigations into outstanding cases. Any new elements found in
those investigations would be communicated toc the Group.

Statlstical summary

I. Cases reported to have ocqurred in 1958 a
II. qtstanding cases 29

IT1I. Total number of cases transmitted
to the Govermment by the Working Groug 49

IV, Governmant responses:

{a) FNomber of cases on which the Government
has provided one ot more specific responsea 33

{b) Cases clarified by the Government's
responses 2/ 20

a/ Persons released from detention 18
Parsong gfficially reported dead: 2.
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prazil

Information reviewsd and transmitted to the Goverpment

59. The Working Group's activities in relation to Brazil are recorded in its
last eight reports to the Comizsion.l/

60, o cases of disappearances were reported to have occucrred in 19858.
However, by a letter dated 20 June 19838, the Working SGroup reminded the
Government of the 47 outestanding casea tranamitted in the past, During the
period under review, the Govermment has provided no new infermation on any of
those capes and the Group, therefore, is still unakble to report on the fate or
whereabouts of the missing persona,

Statigtical aummary

I. Cages reported to have occoyrked in 1988 0
II. ntatanding cases 47

I1TI. Total number of casex transmitted to the
Government by the Working Group 49

V. Goverrmment responses:

{a} Humber of casez on which the Government .
has provided one or more specific responses 49

(h) Casges clarified by the Government's respcnsesif 2

a/ Persons in prisen: 2.
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Chad

Information reviewed and transmitted te the Government

6l. At its twenty-sixth session, the Workimg Growp degided (o transmit to
the Government a new case of disappearance.

G2, It concerned a person who was reportedly taken prisomer in 1983 in the
context of clasheE hetwaen governmment troops and opposition forces which took
place at Payva-largeau., Since, in accordapce with the Group's meithods of work,
this case wag transmitted on 9 December 1988, 1t must ba understood that the
Governkent oould not respond pricr to the adeoption of the presant report.

al, It may be recalled that in 1984 the Working Group transmitted to the
Government one case of reported disappearance which waes clarified in 1985,

Statistical summary

I. {(ases reported to have ocourred in 1988 ]

II. Outstanding cases 1
IIL. Total humber of cazes transmitted to the

Govermment by the Workimg Group 2

IV, Case¢s <clarified by the Government's responses a/ 1

a/ Person dexl; 1,
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Chile

Information reviewed and transmitted to the Governipeni

64, The activikties of the Working Group in relation to Chile are recordad in
its laat =ight reports to the Comuisaton. Lt/

65, No cases of disappearance were reported to have occurred in 1988. By a
letter dated 9 Decembsxr 1989 the Working Group transmitted to the Govermment
two newly reported cases of disappearance dating back to 1975 that concerned
two membsrs of parliament. BAs regards these cases, in accordance with its
methods of work, it must be understood that the Government could neot respond
priocr o the adoption of the present report.

6ae, Buring the period under review the Working Group retpansmitbed, on

20 June and 30 September 1988, five cases reported to have occurred in 1287 on
which additional information was received, The Working Group also reminded
the Government of the cutstanding cases transmitted to it previocusly. No
reply has been received to date on any of these cases and the Grou is
therefore still unable to report on the fate or whersabouts of the missing
PeLE0ns.

Information and views rxeceived from relativas of miseipng perzons and from
various organizations

&7, by a communication dated 13 October 1988, tha Inter~Parliamentary Union
submitted two camesz of disappearance reported to have occurred in Chile in
197% amd 1976, They concern two mambers of parliament who were detained, in
the presence of witnesses, by officials in plain clothes. Their whereabouts
have remaipnad unknown ever =ince. All actions, including writs of amparo
{enforcement of conatitutional rights), have given negative results.

&8, By & communication dated 17 November 1987, the Agrupacidn de Familiares
de Detenidos Desaparscidos (Group of Relatives of Disappeared Detainees)
submitted additional information on the five parszons that dizappeared in
September 1987. In August 1988, supplementary data on three of those cases
were provided by the Vicaria de la Solidaridad of the Archbishopriec of
Santiagc.

5, Doring the period under review, information of & general nature on cases
of dicappearance has been received by the Working Group from Amnesty
Internatricnal and Americas Watch., Amnesty International published a spacial
issue on the problem of disappearances in Chile in which it states that, from
1933 to 1877, the Government carried out a systematic policy of dicappearances
aimed at eliminating political opponents while preventing the relatives from
obtaining news of the fate or wheresabouts of the missing person. In a special
report to eXamine the human rights context of the plebiscite, dmericas Watch
includes a chapter on disappearances in which it notes that the phepnomenon
accompanied other forns of reprassion, suoch as political homicide, death under
torture and mags arrests, during the sarly years and fell from use after 1978.
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70, The United Nations Bducational, Scientific and CQultural Organization
(UNESCD) informed the Working Growp, by a letter dated 2 December 1988, that
the Committae on Conventions amd Recommendations of the Executive Council of
WHESCS had once again =xamined the communications received con cases of
disappearance inh Chile during its session held in Paris from

5 to 11 October 1988. It further advised that, with regard to two cases of
missing Chilean students, the representative of the Government had not been
able to provide new information, but had promised 1o keep the Committes
informed about the evolution of the ingquiries, The representative had furcher
stated that witnesses had ssen two of the missing persons and that it could be
deducted from those statements that they were currently living in hiding on
Chilean terrpitory.

information and views received from the Government

71. By a noke verbale dated 25 April 1988, the Pecrmanent Mission of Chile to
the United Haticns Office at Geneva reiterated the Government's position
concerning the situation of human vights in Chile, namely that ail the
informaticn ralating to it had been made available to the Special Rapporteur
who had a special mandate to study that information.

72. In reply to the above-mentioned note verbale of 25 April 1988, the
Working Group reminded the Govermment of its methods of work (E/CN.4/1988/19,
paras. 16-30) which required direct contact with the Government concerned,
irrespective of co-operation between the Government and a special rappocteur
which the Commigsion might have appointed,

Statiztical susmary

I. {asges reported to have occurred in 1988 q

1I. Outatapding cases 26
111, Total number of cases transmitted to

the Government by the Working Group 2/ 28

IV. Government responses o

V. Cages clarified by non—governmental sources b/ 2

af 4s in the past the Working Group has only dealt with cases of
enforced or involantary disappearances that were reported to it since its
creation. The Special Rapporteur on the siruacion of human righte in Chile
has continued to deal with cases of disappearance aas part of his mardate. In
his preliminacy report toc the General Assenbly at its forty-second seasion
(A/42/556, para. 108}, the Special Rapporteur continued to note a lack of
progeess in the judiclal investigations pending on 663 cases of alleged
disappearancea which had taken place in previous years. In hizs preliminary
repoct to the General Assembly at its forty-third session (A/43/624, paras. 55
and 56}, he renewed his deep concern with regard to this grave problem.

b/ Person released: 1
Parzon dead {(hody found and identified): 1.
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China

Information reviewed and transmitted to the Government

73, By a letter dated 30 September 1988, the Working Sroup transmittaed to
tha Govermment of China one case of disappearance reported to have occurred in
Lhasa.

Information and views received from relatives of missing persons or from
non-govarnmental organizations

T4. The report on the one cage of dizappearance in China wag submitted by
the Minority Rights Group during a visit to the Centre for Human Rights on 7
Saptember 1988, The missing parson 1= a young Tibetan mank who reportedly
disappeared during a demonstration at a prayer festival in Lhasa in Macch
1988, witnesszes alleqed that several hundred monks were led into the Jokhang
Temple during the demonstration and thersaftar were attacked by the Chinese
police. Inguiries addressed to the Chinese authorities had not vielded any
result.

75. In its communication, the Minority Rights Group stated that since
September L987 there had been many arcests during demonstrations. The
detainees reprasentad a broad spectrum of professions and most wara born after
1958. According to the scurce, a perscn can ba detained for months in the
Tibetan region without being techhnically arrestad under Chinese law.

Intormation and views received from the Government

76. By a letier dated 1 December 1988, the Permanent Mission of the Pectple's
Republic of China to the United MWations Office at Genava reported thakt,
despl te thorough investigations undertaken by the legal authorities of the
Tibetan Autonomous Ragion, no such person as described in the Working Group's
comunicatbion of 30 September 1966 had been identified. Furthermore, thers
ware no grounds for allegations that several hundred lamas had disappeared.

7. The Permanent Representative informed the Working Group thak it was
stipulated in the relevant articles of the Hational Criminal Procedure and the
Eaqulations on Arrest and Detention of his country that, when a pablic
security organ arrestad or detained any person, ikt should notify that person's
family within 24 hours of the reasons for the arrest or detention, as well as
the place of custody. Tt was the consistent principle of the law enforcement
authorities of China to guarantee the legal rights and interasts of citlizens
and tc perform their duties in strict accordance with the law. Duriog the
riots in Lhasa in autum 1987 and on 5 March 1988, the police bad arcested
about 200 people, but the majority had been released soon afterwards and only
22 warg still beipg held,
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Statistical summary

L. Cases reported to have occurred in 1983 1
IT. Outstamiing cases 1

IiI. Total nunber of cases transmitied
to the Governmment by the Working Group i

Iv. Governhent regponses
{a} Wumber of cases on which the Government

has provided cne or more specific responses 1
{b} Cases clarified by the Government's
response 1]
Colombia

Information teviewed and transmitted to the Govermment

78.  The previous activities of the Working Group in relation to Colombia are
recorded in its last four repotts to the Commission.d

T9 . puring the period under review, the Working Group tranamitted to the
Gowvernment of Colombia 123 newly reported cases of disappearances, of which 70
were peported to have occurred in 1988, Forty-four were transmitted by
various cables wunder the urgent action procedure. Onre case was transmitted by
a letter datea 20 June 1988, 12 by a letter dated 30 Saptember 1988 and 66 by
a letter dated 9 December 1988. Az regards the cases transmitted by the
Working Group on 9 Devember 1988, in accordance with its metheds of work, it
nust be understood that the Govermment could not respond prior to the adoption
of the present report.

80. The Working Group alse transmitted anew to the Government six cases
which had erroneocusly been considered clarified in previcus years, becaunse the
Govarnment's reply did not correspamd to the situation reperted by the sourcas
who stated that the persons whereabouts had remained unknown since their
arrest. In addition, 30 cases to which the siz-months rule was applied were
congidered clarified and the CGovernment waz informed accordingly.

Information received from relatives of missing persons or from non-
governmental organizations

B1. Most of the newly reported discappearances were submitted by Amnesty
International, the Colombian Association of Relatives of Disappeared Detainees
(ASFADLES) and the Cenire for Research and Popular Bducation (CINEE). These
organizations also provided information on the basis of which seven cagesz have
been considered clarified.

Information and views recaived from the Govecrment

g2, By a letter of 25 March 1988, the Government of Colombia extended an
invitation to the Working Group to visit the country. At its twenty-fifth
zaszion, the Working Group decided that Mr. Toine van Dongen and

Mr. Diego Garcia-Sayan should visit Colonbia on its behaif and the visit ook
place from 24 Ootober €0 2 Hovember 1988, The report on the visit is
contained in document ESCH.4/71989/18/add. 1.
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B3, By a note verbale dated 25 March 1988, as well as by lettars dated

11 July, 9 Ausgust and 18 August 1983, the Government provided repliss
concerning eight outstanding cases. Moreover, during their visit to Colombila,
the two mewmbers of the Werking Group were given replies on 228 cases. On the
basic of all thoge replies, 11 cages were con=zidered clarified. The Group was
of the view that a further five cazes could be considered elarified if no
chjections ware received from the reporting sources during the statutory
six-menth period {see E/CN.4/19B8/19 para. 27). On the remaining 192 cases,
the Government replied that the cases ware being investigated by either the
Office of the Atkorney General, a judge or the Criminal Police, or that the
case had been shelved because those responsible for the arrest had not been
idantilfied,

Statigtical summary

I. Cases reported to bhave occurred in 1988 10
II. Outstanding cases 561

III. Total number of casaes tranhsmitted to
the Government by the Working Group 672

Iv. {Zovernment rasponsest

{a) Bumber of cases on which the Goverment

has provided one or more specific responses 257
{b} Cases clarified by the Government’'s respansesﬂ/ 85
¥. Cases eclarified by non-governmental gources?/ 26

a/ Persons at liberty:s 14
Parscne relsased: 42
Persoms in prigon: B8
Personz dead: 19
Peyxgons abducted by rebelsy L
Parsons egeapad from prison: 1

b/ Persong at liberty: 3
Persons releazed: L4
Persona in prigon: 3
Parsons dead: 6.

Cuba

Information raviawed and transmitted to the Govarnment

G4, By a letter dated 30 Septemher 1985, che Working Group transmitted to
the Government of Cuba one cage of disappearance reported to have occurced in
1980,
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Information ard views received from relatives of missing persong or from

non-governmental organizations

85, The report on the one cass of disappearance in Cuba was submitted by a
relative of the missing person on 16 August 1984. It con¢erns a person who
left the nited Statezs of America for Puerto Mariel, Cuba, on 3 September 1980
in s=arch of his daughtersz., ©On 2§ Septembar 1980, when oats with Cuban
refugees left Puerto Mariel for the United States, the person concecned
repotrtedly remained in Cuba and was Been in a Cuban detention centre from
mid=-October to end Howember 1980, BRelatives searched for him in diffarent
prisons throughout the country with negative results.

Scatistical summary

I. Capas reported to have occucped in 1988 o
II. Outstanding cases 1
III, Total number of cases transmitted to
the Government by the Working Group 1
I¥. Govermment responses La’

af Subsequent to the adoption of the present report a nota
varbale wag received frem the Parmanent Migaion of Cuba to
the United Kations Office at Geneva containhing a response on the case
transmitted by the Working Group. This response will he considered by the
Working Group at its twenty—geventh session.

EUE

86. Tha #orkimg Gromp'as activitiesz in relation to Cyprus are recorded in itse
ejight earliesr reports Lo the Commissicon. 1/ A3 in the pagt, the Working

Group continved Eo remain available ko azsist thae Committes on Missing Persons
in Cyprus, as appropriate and when requastad. The Working Group noted that in
196 the Comnittee, whose activities were mainly based on the testimony of
witnesses and investigations in the fiald, had held saven sessions involving
32 neetings during which it continued to examine the reports presented to it
by the investigative teams under tha responsibility of each side.

Dominican Republie

Information reviewad and transmitted ko the Government

87. The Working Group's activities in relation to the bDominican Republic are
recorded in its last four reports to the Commission. L/

a3, During the pariod under review, the Group tranamitted one newly reported
case of dicappearance to the Government under the urgent action procedure,
which concerned a popular leader who was arrested on 2 March L9BB with two
other persong who were later relsased by agents of the Wational Secret Police.
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9. By a letter dated 20 June 1988, the Governient was reminded of the three
gutstanding casaes, twe of which dated bask to 1984. Ho information was
provided by the Govermnment on those cases and fhe Working Group is, therefore,
unable to report on the fate or whereabouts of those persons.

og. By a note werbale dated 18 July 1988, the Government requested the
sunmaries ¢f the outscanding cases which were retransmitted to it by a noke
verbale on 22 July 19B38.

Statistical sumary

I. Cases reported to have occurred in 1938 1
II. Qutstanding cases 3

II1. Total number of cases transmitted to the
Govermment by the Working Group 3

IV, Governbeni reSponsesi

{a) Hugpber of cases on which the Goverpment

bas provided one or more specific responsas 1
{(b] Cases clarified by the Government's
re sponses 0
Ecuador

Informmaticn feviewad and tranamitted to the Government

al. Tha Working Group's ackivitigs in relation to Ecuador are recorded in
its last two reporte to the Qommission on Human Rights.l

92. During the period under review one case reported to have ocourred in
1988 was transmitted to the Government under the urgent action procedure. By
letters dated 20 June 1968 and 30 September 19885, the Working Group
transmitted to the Governmment two other newly reporked cases that occurrad in
1985 and 1986 and retranamitted three cases on which additional information
£rom the scurce had bean received.

Information and views received from relatives of miasing perscons or from
intergovernmental or non-geovetnmental corganizations

21, Amnesty International reported one new case which concerned a car-park .
attendant who was allegedly detained on 9 April 1988 by mewmbers of the Navy :
ard by agents of the Servicio de Investigacidn Criminal (BIC). The Ecuadorian
Ogcungnical Human Rights Commission (CEDHU) submitted information on two newly
reported cases that occureed in 1985 and 1%86. The 1985 cass concecns a
person involved in a comon-law crime whose mother stated that he had bes#n
detained by police forces. However, his detention had never been acknowladged
ard hisz whersabouts remain unknown. The 1986 case Cconcerns a parson who was
lask seen in prigon in May 1986. According to witnesses' reports, thisz parson
died as a consequence of torture, however the police never informed his family
of his detention or death. CEDHU also provided further information on two
cases tranamitted to the Govermnment by the Working Group in 1386.
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94, The Working Group alsc received information from Americas Watch amd the
Andean Commission of Jurists which dascribed cases of dicappearancs already
reported by other sources, These twoe organizations furthermore stated that

farged disappearances ware hot a practice or a pelicy of the Government of
Ecuador. However, in three cases which oceurred in 1985 {and which were

kransmitted to the Government by tha Working Group) the responsibility of
agents of the State was well documentaed,

Information received from the Goverhment

85, By a note verbale dated 13 September 1988, the Permanent Mission of
Ecuador to the United Nations Office at Genava provided a reply concerning ohe
case transmitted by the Grouwp in 1988, informing it that the person whose
disappearance had been reported was not missing but was, in fact, a fugitive
from justice. The Gowerameant further reported that the place in which the
person was allegedly being held was not a detention cantre put a training
school of the Naticnal Police. The person concerned, together with two okher
pecple, had committed a robbery and was being sought for that reason.

Statiatical summarcy

I. Cases reported to have oocurred in 1988 1
[I. Outstarding cases 4

ITI. Total number of cases tranmsmitc=d
to the Govermment by the Working Group 1L

IV, Govermnment responses:

{a) Hupber @f casee on which the Goverypment
has previded one or more gpecific responses 10

ib} Cases clarified by the Govarnment's
responses a/ 7

a/ Persons detained and duly processed; 2
Persong arrested and extradited to Peru: 2
Persons dead;: 2
Perzon living abroad: 1.
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EL Salvador

Information received and transmitted to the Government

96. The activities of the Working Group in relatjion to El Salvador are
recorded in its last eight reports to the Commissiaon. 1/

97, Ducing the period under review, the Group transmitted & total of 85
newly reported cases of disappearances to the Government, 45 of which wera
raported to have obcurrad in 1987 and 40 in 1988; 51 cases were transmikbed
by a latter dated 30 October, four by a letter dated 3 December 1938 and 30 by
various cables under the urgent action procedure. As regards the cases
transmitted on 9 December 1388 it must be understood that the Government could
not respond prior to the adoption of the present report.

98. By a letter dated 20 June 1988, the Govermment was reminded of the
outsztanding cases apd was informed that the Group had considered 10 cases
clarified on the basis of information prowvided by the sources.

99, By a communication dated 20 Octeber 1986 the Working Group also drew the
Government's attention te the fact that the Commission on Human Rights, in
rasolutlon 1988/34, had encouraged the Governmenks concerned with
dizappearances Lo give sarious conaideration to inviting the Working Group to
visik their country, 50 a3 to enable the Group to fulfil its mapdate even more
etfectively; the Group alsc pointed out that the General Assembly had
expressed itself in similar terms in its repolution 42/142. The Working Group
stated that it considered such visits extcemely useful for achieving a more
thorouwgh undarstarding of the situation of disappearances in the gountries
goncaerned, and believed that s visit to El Salvador would make an important
conktribution to its understanding of outstanding matters which fell within its
mandate. S0 far the Government has not responded to this communication.

Information and views received from relatives of missing persons or from
non—gavernmental organizations

100, Most of the newly reported disappearances were submitted by the Latin
American Federation of Associatione of Relatives of Disappeared Detainees
(FEDEFAM) , the Central American Association of Relatives of Dissppeared
Detainees (ACAFADE) and Archbisbop Oscar Romerc Christian Legal Ald (53C).
Uthers wore submitted oy Amesty International, the World Council of Churches
and the Commission for the Dafepce of Human Rights in Central America
(CODEHDCA) .

101, Moat of the cases ogcurred in the Departments of San Salvador ard San
Miguel. The professions most fredquently mentioned were farmer and workers.
The forces which allegedly carried dot the arrests were described as members
of the army, {lst and 3rd Infantry Brigades}, combined forces, security
forces, members of the air force, or simply armed men in plain ¢lothes. In
Mot cases, habeas corpus patitions were filed, howewver, such petitions as
wall ag inguiries addrazsad to the security forces had yielded negative
responees oY no result ak all, The spurces also reported thar 10 cases had
bean clarified {two personz had been released, two had reappeared, Ewo had
been mutdered, three were in prison and one had hesn sracuted).
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192, During the period under review, several organizations, in packicular sJC
(a2 mamber of which met with the Working Group during its twenty-fourth
aession) , AMAFADE and the Monsignor Oscar Arnulfo Romero (omuittee of Mothers
and Relatives of Salvadorian Political Prisoners, Disappeared and Assassinated
Pargons, draw attention to the worgening of the sitvation of human rights
during the current year. Amnesty International, in its 1988 report entitled
"El Salwvadar: Death squads - a government strategy® stated that it had been
concarnad over the past year ai the ezcalation of torture, disappearances’ and
extrajudicial executions in Bl Salvador, carried out by uniformed and plain
clothes death squads. It also pointed out that thers bad been a further
alarming rise in killings in 1988. 1In the reports of disappaarances it had
submitted to the Working Group, Amnesty Internaticnal esxpreesed ics concern
about the recent escalation of human righte violations and asked for prompt
and impartial investigations intos every alleagation of human righks violations,

stating that the methods and findings of such inwestigations should be made
public.

103. The Balvadorian Cormizsion on Human Rights (CDHES), in its 1982 report
on the situaticon of human righbts apd furndamental freedoms in E1 Salvador,
expressaed its concern at the continuing phenomenon of disappearances in Ei
Salvadozr.

104. In its statement before the Working Group, SJC noted that Jdisappearances
continuad to cccur in El Salvador, albeit in a more selective manner. Viectima
of disappearances were trade-union leadars, students and members of
co-gperatives. People fsared peprisals if they dencunced cases of

digappearances. The victim:* relatives often testified and suhseguently left
the country.

Information and views received Efrom the Government

105. The Working GSroup has received writcen lnformation from the Goavermment
and from the {(governmgntal] Commission on Human Rights of El Salvador
regarding 26 cases. 1In respect of 17 ceses, the Govermment replied that the
investigations to determine the persons' whereabouts were still under way. In
two cases it was reported that the persons had been releasad from detention
and hamded over to the {governmental) Commission on Human Rights, in five
cases it was reported that the parsons had been placed at the disposal of the
judiciary. Regarding one case, the Govermment replied that the person had not
been arrested by the security forces. By a cable dated 8 Hovember 1988, the
{governmental] Commission on Hyman Rights of El Salvador replied that the
person had been réleased five days after bic detention.

106, The Executive Secretary of the (govermmental) Commission on Human Rights
in El Salvador met the Working Group during its twenty-~fourth session. In his
statement he explained the efforts made by the (oovarnmental) Comelssion to
locate pecple who had disappeared: in thie regard the Commission received and
processed complaints, umdertock investigations and had accees to dektention
centres which had & duty to communicate detentions to the Commission and the
national Red Crotsa, He emphasized that a large nupber of Salvadorians had
l1eft the country between 1979 and 1983, when the number of guerrillas had
amcunted to neacly 100,000, The Executive Secretary pointed out that, in
order to carry out its duties, the Comnission needed the full names of the
misaing perscns. In some cases pecple who were detajned identifiad themaelves
with a false name in order to protect their families.
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107. With the help of police records and photographs, it had been possible to
locate zome of the disappeared persons, but many of them had joined the
guertrilla forees. The relatives often refused to give informatien to the
Commigsion. Until 1984 the police had denied having datained people because
they could keep people under arrcest for 15 days without informing a Jjudge.
Howevar, the situation had changed and the police currantly received training
courses on human righta matters relating to their duties. The Executive
Secretary edtended on behalf of his Government an ¢ral invitation tec the
Working Group to visit El Salvador.

108. The Permanent Reprasentative of El Salvador to khe United Habions
attended the twenty-fifth session of the Working Group and assured tha Group
of his Government's co-operation. He referred to the Constitution of 1983,
article 1 of which hallowed regpect for human beings. Such respect for the
human being was the foundation of President Duarte's programme and he had
given the armed forces and the security forces instructions in that respecty
For the last three yvears, the securicy services [Hational Police, Hational
Guard and Treasury Police) had been attending courses on human rights. The
Permanent Represantative also mentioned his Government's co-operation with the
Special Representative of the Commission on Human Rights on the sitnation of
human cights in El Salvador and the work carried out by the (governmental)
Commisaion on Human Righta.

Statistical summary

I. Cases reported to have ovcocurred in L9888 41
Iy, OQutstapding cases 2,141

IIL, Total nymber of cases transmitied Lo the
Government by the Working Group 2,477

Iv. GovernRent responRsest

(al Number of cases on which the Government

has provided one or more spacific responses 446

i) Cases clarified by the Govermment's
L& Sponses a/ 3Ne
V. Cases clarified by non-governmanial sources -4 ap

a/ Persons in prison: 169
Persons released Erom detention: 133
Feesons officially reported dead: 4.

b/ Ppersons in prison: B8
Persons releassd feom detention: 14
Fersons raported dead: 3
Barean at libertys 4
Person executedr 1.
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Ethicpia

Information reviewed and trapomitted to the Government

i09. The activitias of the Working Grouwr 1ln relation to Ethiopia are recorded
in its last seven reports to the Commission. 1/

110. During 1989 the Working Growp received no new ceports of disappeacances
in Ethiocpia, but, by letters dated 20 June and 30 September 1288, ths
Government was reminded of all the cases transmitted to it in the past which
remain unclarified. There has been no reaction, however, and the Working
Group regrete to report that, despite all ite efforts, no raply hag been
received from the Goverpment of Bthiopia since esarly 1585.

Statistical suapary

I. Caseg raported to have oCcureed in 1988 a
II. Ouiztanding cases 27

Iil. Total number of cases transmitted
to the Govarnment by the Working Groug 27

IV. Governhent reSponses:
{a) Rumber of cages on which the Government
has providad one or more specific responees 2

() Cazes clarified by the CGovernment's
IeEpoONEEes a
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Guatemala

Information reviewed and tranamiktted to the Government

111, The Working Group's activities in relation to Guatemala are recorded in

its last eight reporte to the Commiesion and in addendum 1 to the report
pubmitted to the Commiszion at its forty-fourth session,l

112. Durimng the year under revlew, the Working Grouwp tranzmitted to the
Govermment of Guatemala §9 pewly reported cases, 53 of which were reported to
have occupred in 1988, Twenty-five Cases were tranzmitted by a letter dated
20 June 1988, five cases by a letter daked 20 September 1944, and 38 by
gevaral cables under the urgent action procedure. All the Cases trangmitted
ocogourred betwean October 1987 and Decanber 1988. The Working Groop also
decided Lo retransmit to the Government three cases updated with new
information recently received from the sources.

il3i, The Government wasz alsc informed of nine cases considered clarified by
the Working Group on the basis of information received from tha Government
and/or the Bourcesa, By a lattfer dated 20 June 1988, the Governmest was
reminded of all outstanding cases. By a letter dated 30 October 1988, the
Working Groop transmitted to the Govecrnment of Goakemala information on tha
very serious issue of persecution and death threats against relatives of
migsing perzons, meibers of human rights organizations and other persons
angaged in humanitarian activities. The Working Group expressed concern over
the reported situations, stressing that the Government was responsible for
Frotecting the security and freedom of such parscnhs.

Information and views racsived from relatives of missing parscons and from
non-governmental crganizaktions

114. ‘'"*he reports on disappearances transmitted during 1988 tc the Government
of Guatemala mainly concetrn peasants, religious activists, both laymen and
eabers of the clergy, students, leadeys of indigenous organizations amd
trade-union leaders wht ware reportedly arrested or abducted by armed men in
wivilian <¢lothes, or 1n unidentified uniforms, who ware bulieved to belong to
paramilitary gzoups or to sscurity services, or by unifocrawd military
personnal, The reports wers submitted by Rmnesty Internaticnal, the Central
American Association of Relatives of Disappeared Detainees (ACAFADE), the
Guatemalan Commission on Human Rights (CDHG), the Mutual Support Group {GAM)
and other sources which wished to remain anonymous. These crganizaktions, as
well as the Minmessta Lawyers Internaticnal Human Rights Committee, the
Central American Commission on Human Rights (CODEEUCA), the Office of Peace
ard Justice and the United Representation of the Guatemalan Opposition (RUOG)
have submitted a number of reports on the general situation concecning
disappearances in Guatemala.
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115. &all the sources stated that although after the dempcratically elected
Covernment came to powar, the situation of human rights had improved,
observance of human rights had again deteriocated a few months later: in
particular there bhad been no efforts to investigate cases of anforced
disappearance, Furthermore, disappearances continued to ocounr and the
investigation of recent cases had given only meagre results. Little progrees
had been apparent in the investigations undertaken by Judge Olegarioc Labhé
Morales {z¢e E/CN,4/1988/19/Add.l, paras. 47-51), who reportedly declined to
pursue available information concerning those cited asz responsible foi
specific disappearances. The number of reports of disappearances had
decreased since the civilian Government took power, but several cases had been
clarified only because the missing persons had been found dead. In fact, many
disgppearances had not been reported as such because, within days, they had
become sumnary executions. In addition, several disappearances had taken
Place during military operations against the civilian population prior to
attacks against guerrilla growps. In these operations, civilians had
disappeared or died in the contaxt of a "dirty war®™ in which there were
innocent unprotected victims.

116. Scme of the above-mentioned organizations underlined that, in a raport
by the International Verification and Follow-Up Commission established under
the agreement on “Frocedures for the establisimeant of a £irm and lasting peace
in Central Mmerica“ (Esquipulas II), it was stated that tha agreement had had
only a limited impact on the human tights situation in Guatemala which
gontinued to be characterized by very serious abuses by the armed forces and
paramilitary groups. Some crganizations sent the Group copies of the Annuval
Report of the Inter-3merican Comwission on Human Rights, according to which,
during the period from Janvary to June 19868, $48 persons had disappeared in
Guatemala, 158 of whom had subsaquently reappeared, leaving a total of 6590
persons who actually continuad to be misging, The report, however,
acknowledges that the situation, thought still disquieting, could not be
compared with that existing prior to the inapguration of the democratic
Government, when thousands of persons had been missing.

117. 1In all the statemwnts, concern wasx expressed about the general amneaty
{Decree 0B-86 of January 1986) adopted by the military government on the eve
of the current Government's accession to office in January 1986, which
promulgatad amnesty for political crimes and related common crimes for the
perjod from 23 March 1982 to 14 January 1886. The amnesty provisions of the
1387 Esquipulas 11 agreement bad reportedly been used to reinforce the army's
Janovary 1984 seli-amesty and to prevent any investigation of the wharaabouts
or fate of disappeared persons or the prosecution of those allegedly
responsible, The recently enacted Decree No. 32-88 of 23 June 1%88 was
complementary to that provision and granted amnesty te "all persons who had
compitted an offence against the intermal political crder and public peace®;
it was aliegedly being applied to civilians and military perzonnel inwelved in
the killing of perscns located in clandestine cemateries at Chijtinamit, near
Chichicastenango, and Pacoj, near Zocualpa, Department of E1 (uiché.
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11&. The Working Group also recelved copy of a testimony from a witness (a
former member of the army} who stated that he bad personally seen clandestine
detention placea in which detainees ware tortured. FPurthermore, the Workiong
Group recélved information aboyt a clapdestine repressive apparatuz which was
allegedly operating side by Bide with the security forces seeking to generate
terror among the population. The clandestine apparatus was said to consist of
nembers of the security forces themsslves. Its members operated with total
impunity, abducting persons who were then taken to clandestine detention
centres, thus becoming "disappeared persona®. Although the existence of such
clandestine detenticn centres in security [orces premises, in private houses
or military barracks had been repeatedly denounced, no governmant
administration had officially opened an investigation of the facte; this was
considered to be a further indjcation of the links between the clandestine
apparatws of repression and bhe government security forceas.

11%. In relation tc habeas ¢orpus procedures, it was stated that, although
the existing legislaticn provided for speedy amd comprehensive protection,
this remedy was ineffective in casep of dizappearance in which persons wete
held in clandestine detention centres, in particular because habeas corpus
proceedings came to a stop at the barracks gate. In eelation to the
judiciary, it was stated that its menbers, as well az those of the police, did
not lack knowledge or training but only the will to act, because they were
restricted by the intimidation and terror prevailing in the country.

120. During the period under review, the Working Group received several
cables reporting thet intimidatjon, threats apd attacks againat relatives of
dizappeared persons, human tights militants and a Cathelic priesat had cccurred
in El Quiché and that the Commarder-General and cther members of the civil

defence patrols as well as menbers of paramilitary groups were responsible for
such acts,

Information amd views ceceived from the Goverhament

121. By a cable dated 29 March 1988, the Dirsctor-General of Bilateral
International Relations of the Ministry of Foreign Affairs of Guatemala
requested the Working Group to provide further details concerning cases
previously tranamitted and new cases, in order to enable the competent
authorities to obtain more effective results in their investigations. Tha
Horking Group replied to this reguest stating that, in the context of its
nethods of work, it wowld endeavour to obtain as moch informaticn as possible.
including the details requestsd by the Government.

122. By notes verbales dated 6 and 11 May, 3 and 22 August 1338, the
Government of Guatemala provided information on the results of investigations
of cases of disappearance in Guatemala carried out through the national police
by the Advisory Commizsion 0 the Presidency of the Republic on Human Righis
Matters. In some cases the investigations could not proceed becausae they
lacked details on the address of the persons concerned or an their identity.
Steps described in the reports on the inquiries carried out by the pelice
included vislts to the missing person'sz domlicile and to relativea or
neighbours. In some cases, the place of work of the missing person was
visited., Thiz had resulted in the clarification of six cases., (Howewver,
ingquiries with military, policg or security serviges allegedly involved in the
disappearances were not incloded in the police reports.)
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123, PRepresentativesz of the Govermment of Guatemala meb the Working Sroup at
its twanty-fourth session in New York and assured it of the continued support
and co-operation of their Government., FPursvant to the suggestions and
recommendations made by the Wocrking Group in its latest report to the
Commizsion, couraes and seminarz had been held o instroack pfficials in haman
rights matters. Oourses on buman relations had been given to members of the
police, In the army, a set of rules to be cbhserwed to ensure respackt for the
rights of the civilian population had been established, Habaaz ¢orpus writs
£iled in the different Guatamelan courts were actively investigated by the
relevant judges and some of the missing persons had been located.
Furthermora, neW courts had besn established in the wmost distant arzas of the
country to deal with the complaints filed by the populations in those areas.

124. The Attorney £or Homan Rights had taken action in counnection with
disappearancas and detaineas in different prisone, The situation regarding
disappearances had improved considarably, sibtce the phenomancon ne longer
ocourred on such a massive scale as in the past. Saeveral governmental badies
were dealing with the problem of disappearances and sfforts had been made to
clarify cases. However, the information provided was not complete and some
inquiries had been discontinued for that reason,

125, Pinally, the Bepresentatives of the Government invited tha Working Group
for a gecond visit to Guatemala to assess the progrese maande zince the Group's
lagt visit in October 1987.

Statistical summary

I. Cases reported to have occorred in 1988 53
[I. Outstanding cages 2,851

ITi. Total numbsr of cases transmittied to the
Government by the Working Group Z,947

v, Governent reSpoOnBes:

(a} Humber of casas on which the Governmaht

has provided one Or more specific responsesa 112
(b) Cacag clarified by the Government's responsss a/ 36
V. Cases clarified by non-governental sources b/ 60

a/ Persons detained: 3
Parsons arrested and released: 17
Persong ac libkerty: 1%
Parson found dead: 1.

b/ Persons releasad Erom detention: 17
Parscn in prison: 1
Per=ons at libercy: 5
Persong whoss bodias werse [ound anil idencifled: 35
Parsons drafted ipto the acmy: 2.
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GCuimea

Infomation reviewsed and tranamitited to the Gowvernment

12¢, The Working Growp's previous activities in relation to Guinea are
tecorded in its last six reports to the Commission.l/

127. The Working Growp has received no reports of disappearasnces occurring in
Guinea after 1985, By letters dated 20 June and 30 September 19EB, the
Working Growp once again reminded the Government of the ocutstanding cases
tranamitted previously. However, no information whatscever has been provided
by the Government on any of thode cases,

Statigtical summary

I. Capés reported to have ooturred in 1988 a

II1. utstanding casas 21
ITI. Total number of cases transmitted

to the Govermment by the Workimy Group 18

IV, Government responses 0

V. Cages clarified by non-governmental sources a/ 7

a/ Persons dead: 7.

Haiti

Information reviewed apd transmitted to the Coverrment

128. The activities of the Workimg Grﬂug in relation to Haiti are recorded in
its last four repores to the Commission.i/

129, By a cable dated 8 February 1988, one new Ccase reported to have occurred
in January was transmitted to the Government nnder the urgent action
procedure. Tha Working Grouwp also tranamitted, by a lattar dated 20 Juna
1988, another naw case reported to have occurred in 1986. At the same time,
a3 well a8 by a letter dated A0 September 1988, the Government was reminded of

all ocutstanding cases. The Working Group regrets to state that there has been
no response [rom the Government.

Inforpation and views received from relatives of missing persons or frogm
non-governmental erganigations

130, The latin Aerican Federation of Aszociations of Relatives of
Dizappeared Detainses (FPEDEFAM) and the International Assoclaticn of
Democratic Lawyers expressed concern about the situation of buman rights in
Haiti and referred, in particular, to disappearances which had ogcurred afker
the coup d'état of 21 June 1988, when several members of the Democratic Group
of Progressive Hationalists had been arrested and had subsequently
dizappeared. However no detailed information was provided,
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Statistical summary

I. Cases raported to have cccurred in 1988 1
I1. Outstanding cases 16

I17I1. Total number of ¢ases tranomitrted
to the Govermment by the Working Group 25

IV. Governmant reasponsesi

(a) Humber of cases on which the Gowvarnment
has provided one or more specific responses 13

(k) Cases clarified by the Government's
responsesd’ 0

a/ Persons at libecty: ¢
Fersons in prison: S.

Hompduras

Information reviewed and transmitied to the Government

131. The Working Group's activities in relation to Honduras are recorded in
its last seven reporte to the Enmnission.y

132, Duoring the period under review, the Working Group transmitted to the
Government, under the urgent action procedure, nine c¢ases which occurrxed in
1988, It also retranamitted, by & letter dated 30 September 1988, one case
updated with new informetion f£rom the scurce and the cbservations submitted by
the sources on 36 replies recelwed from the Government.

133, A&t the request of the Government all outstanding cases were
tetransmitbed to it on 12 Auwgust 1988, following a review of all cases 50 as
to provide the Govermment with an accurate list of enforced or involuntary
disappearances, It was found that two cases were duplicated in {he Working
Group's list, becauge the name of the migsing person had been incomplete in
the first submizeion by one of the sources, anmd that another case had been
erronecusly includea in the list of clarified cases. The statistics were
adjusted accordingly.

134, In addition, the Working Group informed the Sovernment that ld cages had
heen considered clarified on the basis of information provided by the
Goverrment and the sources. The Working Grouwp also transmitted to the

Government observations receivwed Erom the sources on the Government'a replies
concerning 31 cases.
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135. In relation to several allegations of persecution anpd killing of human
rights activists amd witnessez to disappearances, the Working Group exprassed
E8rious CONCeIn over the reported situations and requested the Govermment to
protect the life, safety and freedom of those persons,

Information and views received from ralatives of missing persons ot from
oun-governmental organizations

136. The nine newly reported cases transmitted to the Government ware
gubmitited by hmnasty International, the Central American Association of
Relatives of Disappeared Detalpness (ACAPADE}, the Committes for the Defence of
Human Rights in Honduras {CODEH), the Commission £or the Defence of Human
Rights ip Central America (CODEHUCA), SO0S-Torture amd the World Association
against Torture. In all the cases, the parsons were reportedly arrested by
members of the security services in plain clothes. In one of the cases the
detention was later acknowledged and the case was considered clarified. In
another case, responsibllity for the detention was raportedly luputed £o a
security service by a member of the army, in a press conference. However, Ao
official acknowledgement followed this statement and the persons iz still
missing. The chief of the relevant security service rejected the accusation
of the representative of the army, although he indicated that his service was
seeking the missing persch a8 he was sugpected of involvement in an attack on
the American Epbassy in Tegueigalpa,

137. CODER and the Committee of Relatives of Disappeared Detainees in
Hondurag [(COFADEH) submitked detalled cbhservations on the replies provided by
the Gavernient on individoal cases.

138. The above-mantioned organizations reported that the Inter-American
Court of Human Righte had arranged hearingg with witnesses in a case against
the Government of Honduras inwolving four disappearances, 'Two of the
witnesses had been shot and killed, One of them was the President of the
Pedro Sila <hapter of CODEH and a Deputy Comgresmman, The other was a
Honduran atmy sergeant alleged to have beleonged to an army death aguad, who
was also shot dead by unidentified men in civilian ¢lothes, A=z a result of
thege assassinations, the Court adopted resolutions urging the Government of
Honduras to btake the necessary mesasuras without delay bto prevent new
assassinabion attempts against those who had testified before the Court or had
baen sumncned to do so, amd to inwwestigats the crimes committed against them
and punish those responsible.

139, 1In that conpection, all the reporting organizations expressed concern
OYRI an increase in tfhe activities of "sroups of unidentified persons® which
ware allegedly responsible for harassment of human rights workers, including
death threats and bombimg attacks; an intelligence unit of the armed Eorces
was alss alleged to have been implicated in those acts. In relation to
disappearances which occurred umder the current Governient, the few cases
repotked wp to the end 1987 were subsequently clarified. However, a number of
cases reported this year continued to remain cutstanding,

140, With regard to disappearances which had occurced in the past, the
raporting organizations expresged the view that no positive steps had baen
taken to bring to justice military personnel implicated in the Jdizappesrance
of over 100 people between 1980 and 1984, whose fate the Government had not
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clacifiad, althewgh censzistent evidence of the involvemsnt of military
personnel,; including the names of those responaible for the digeppearamces,
wat available. According to the same sources, former members of Honduran
military intelligence described in their testimonies a number of clapdestine
detenticn centres, including one which was located in a military complex in
Tegucigalpa and others in former private houses in various parts of the
country. Battalion 3-16, a specialized military intelligence unit, which had
rgportedly been traiped in "anti-subversive™ activikies during the pericd
1560-1%84, had beer identified as responsible for most of the disappearances.
Battalion 3-16 had again been denounced in 1988 as being responsible for
several abductions or illegal detentions which had occurred during the year in
Bonduras.

141. dme of rthe above-mentioned organizations sent the Working Group copies
of tha ruling by the Inter-American Court of Human Rights on the disappearance
in 1981 of a person whose case wae on the Working Group®s liste. The Court
stated, inter alia that, from 1981 to 1534, the disappearances in Honduras had
been the result of a systematic practice, in relation to which some comnen
patterns could be identified, such as: {a) the victims were gencrally persans
considered by the Honduran authorities to be dangerpus to the security of tha
State; (b) the weapons and vehicles used were reserved for the military and
palice authorities; o} the persons abducted ware blind=folded, taken to
sacret and iilegal places of detention and transferred from ohe place bto
another; they were interrcgated and subjected to harassment, couelty and
torturay (d) the authorities systematically denied that the detention had
taXen place and disclaimed any knowledge of the wherecabouts and fate of the
victimgy {e) the military and police authorities, the Government and the
judiciary refused or were unable to prevent or investigate the acts, punish
the culprits or help those intereated in establishing the whersabouts and fate
af the wvickims or of thair reamains (zes paras. 26-33).

Information and views recsived from the Governmant

i142. By notes wverbalss dated 19 April and 19 May 1968, from the Pecmanent
Mizsion of Bonduras to the United Hations Office at Geneva and a statement
handed to the Working Group by membars of the Inter—agency Commission on Human
Rights {CIDH} during the forky-fourth sesgion of the Commission on Buman
Rights, the Gowernment of Honduras providad replies on 50 individual cases
{for 14 of those cases a reply had been received previously) and general
information on the problew of disappearances in Homduras. The Government
stated, inter alia, that Bonduras was a civilized country under the rule of a
constitutional and democratic régime and that it had signed and ratified the
human rights conventions and accepted the jurisdiction and competence of the
Inter-American Court of Human Rights. It had scrupulously observed the
obiigations it had upndertaken desplte the fact that the people of the country
had to live surrcunded v the viclence emanating from the conflicts affecting
the neighbouring countrias; that was why the territory of Honduras barboured
thousands of refugees and persons seeking political asylom from Guatemzla, El
Salvader and Hicaragua who had been ejected Erom their countriss as a result
of pelitical strife amd the ideoclogical confrontations aclsing therefrom.

143. The Govermment added that the conilicts in qQuestion alsc had an impact
on the national problems of Honduras, whose peace and trangulliity was
sometimes disturbed by events deriving from thoge occurrences, with which the
Government of Honduras was in ne way involved, except for the fact that it had
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extanded bospitalicy to Central Americans who, for pelitical reascns, ware
deprived of the freedom to live in their own countries. A number of persons
who were c¢laimed to have disappeared had not entered the country at all; some
others had left for their countries of origin or had reappeared on Horducan
territory. Although a State updoubtedly had a responsibility for the physical
and moral inteqrity of the persons living on its territory, it was a fact that
somz left clandestinely with the purpoce of joining guerrilla groups in El
Salvador or Guatemala where, because of the dubious nature of their
activities, they used false names.

144. At its twepty-fourth session, the Working Group met representatives of
the Government of Honduras, who again stated that Honduras was currently
experiencing a situaticn which was aggravated by the internal wars being waged
in neighbouring countries. Accordingly, it batieved that the international
organizations should have taken into account and analysed the whole picture
before charging Bonduras with responsibility for alleged disappearances which
had never been provad to ba the work of a public authority in Hopduras. The
State could not objectively he held responsible for criminal acte perpetrated
by aliens who had entered the country illegally. In such cases, Honduras
could not ba the transyressor, but was rather the victim.

145. The State of Fonduras, aware of its obligation to secure respect for
human right#, had sek up, on 27 Octaber 1987, the Inter-Agency Copmis2ion on
Human Rights {CIDH} with the mandate of supervising and investigating
complaints submitted to it concerning violations of human rights. #As CIDH had
only recently been created, it had not been pogsaible to complete the
investigation of a number of cases.

146. With regard to tha case of the abduction of 21 Nicaragoans who had bean
brought to Honduras (see E/CN.4/1987/15 para. 49}, the Goverpment stated that
the reports imdicated that they had beepn kidnapped by Nicaraguan
counter-revolutionary groups. The situation was very sericus for Honduras,
precisely becagse, as irregular forces were involvaed, the 5tata had no control
avar them. In such a situation, the Government, through the Prasident of the
Republic, had addressed a letter to the Prasident of Nicaragua urging him to
agree to the establishment of an international commission which would, intec
alia, supervizse the frontier between Honduras and Nicaragua to prevent members
of irregular forces from crossing it. Ar the same meeting, the
represaentatives of Hondurats also provided infocmation on individual cases anpd
reiterated to the Working Group their Goverpment's concetn that those cases
ghiould be clearsed up.

147. The Goveromeht furgher expiained that the casea of the two witnesses ko
the Inter-American Court on Human Rights who had been murdered were being
tharcoughly investigated. %The fact that they, like many other common crimes,
nad been reported to ipternstional organigations as "sunmary executions®
revealed an ohvious political aim of g2landering Hondurae.

148. By & letter datad 25 Ockcber 1988, CIDH informed the Working Group that
a leader of human rights organizations had been publicly accused, by a former
mamber of one of those associations, of being involved in the assassipation of
two witpesses befcore the inter-fmerican Court. 7That statement was also being
investigated.
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Statistical summary

1.

II.

I1I.

IV.

{al

(k)

icages raported £o have ocoureked in 19355
Cutatanding cases

Tetal punber of cases transmitted to the
Govermnment by the Working Group

Governrent responses;

Number of cases on which the Govermment
has provided <ane or mora specific rasponses

Cases clarified by the Government's
responses &/

Cagsas clarvified Ly non-governmental sources b/

Persons at liberty: 14

Persons in priscn: 4
Persong dead: 2
Person deporteds 1.

Persons at libecty: 11
Peroona detained and later releasedr 11

Refugee forcibly returned to his country of origins

Pergons found dead: 8
Paraons escaped from a campa 1.

111

134

10%

21

32

1
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India

Information reviewed and transmitted to the Government

14% . The Working Group's activitias in relation to India are recorded in its
latest report to the Commission. X

150 . On % December 1988, the Working Group transmitted to the Government of

India three new cases of disappearance, two of which were reported to have
ocourred in mid 1987 and t{he most recent in May 1988.

151 .By communications daced 20 June and 30 September 1988, the Gowernment was
remirded of the other 30 cases tranmmitied in the past which remain
unclarified.

152 , By communications dated 20 June, 30 Feptembaer and 9 Decenber 1%83, the
Working Group also forwarded a total of 23 cases of disappearance which had
occurced in Sri Lanka and for which the Indian Peace-keeping Force was
allegedly responsible. By deciding to bring them to the attention of the
Indian Government, the Working Group, motivated by the purely humanitarian
objective of ita mandate, hoped that investigationa would be facilitated in
crder to clarify the fate and whereabouts of the persons reported miasing.
Those vased, however, are not ikncluded in the statistics for India (see
para. 23).

153 . It muost be understood that the Government could not respond on any of
the newly reported cases transmitted on 9 Decenber 1968 prior to the adoptich
of the present reporcg,

Information and views received from relatives of missing persons or

non-qovernmental urﬂanizatiuns

154 . In its letter dated 12 January 1988, Amnesty International reported that
it had learned that govecrpnent officials continued o deny knowladge of the
whareabouts of the men reported missing from Meerut eince the evening of

22 May 1987 (see E/CN.4/1986/19, para.1l9}.

155 . Information on the three newly reported cases of disappearance in India
was submitted by the Sikh Human Rights Group in Canada. Two of the wissing
persons were last seen in police custody in Anritsar; the thixd person, the
Governcr of the All India Sikh Students' Federation, went missing from Jaang
Pur village in the Punjab on 14 May 1988, The reporte on the disappesarances
in Sri Lapka, which occured following signature of the Indo-~5ri Lankan
agreement in July 1987, were submitted by Amnesty International and/or
relatives of the missing persons.

156 . During its twenty-sixth sesslicon, the Working Group met the Chairman of
the Sikh Human Rights Group ({North America), who assertad that the Indian
Government had enactad Laws curtailing several rights and in particular the

right to habgas corpus. Two years moast glapse before a writ of habeas corpus
could be filed.
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157, There was o0 right t¢ appeal to the High Court following arrest under
the Act of Terrorism and, as anybody could be arrested under that Act, the
only recourse was to appeal to the Suprems or Pederal Coort, which was
exiremely expensive and practically impossible for people From the wvillages.
It waa thus wery difficult to inwstigate alleged violationzs of humwan rights
and the number of people who had disappeared could be considerably higher than
that actually reported,

158, The Chairman of the Sikh Human Rights Group expressed concern that other
persons who had disappeared, and whose cases they had o far been unable to
investigate fully and report te the Working Group with all the required
elements, might be dstained incommunicado and subjected to okher forms of
human rights viclations. Complete case descriptions would be submitted to the
Working Group in due course.

Information and views recelved from the Government

159, In its note verbale dated 131 September 1988, the Permanent Mission of
India to the United Natilons QEfice at Geneva advised the Growp that the
Federal Government and the State Government of Uttar Pradesh had already
initiated inquiries reqarding the reported disappearances by the time it had
received the Working Group's communication of 25 November 1987. Government
machinery had been zet in motiocn to apprehend those who were suspected of
having been invelved in incidants such as that which occurred around Meerut in
1987, but the inwstigations had not yet been completed. The Indian
Constitution, as well as the judicial system, provided full fundamental rights
Lo the people of India and ensured that any grievances are suitably dealt with
unklar due process of law.

160. The Permanent Mission alsa mentioned that the State Government had
activated a scheme for providing financial relief to the dependents of those
who were missing and could reasonably be presumed to have lost their liwves in
the course of riots and related wiglept incidents.

16l. By & letter dated 21 Hovembper 1988, the Permapent Miszion of Imdia
informed the Working Group thak, as a result of investigations carried out by
the Government, 13 bodies had besn identified as belonging to persons raported
miseing in Meerut in May 1987. The Group decided to apply the six-month rule
to those cases (see E/(N.4/1988/19, para. 27}.
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Stetlstical summacy
I. fLages reported to have oocurred in 1958 i
II. (utsitapding cases e ¥
II11. Total sumber of casee transmitted
to the Government by the Working Group 23
IV, Government responses:
{(a) Mumber of cases on which the Governmernt
has provided one or more specific responaes 12
(b} Casez clarified by the Governmsnt's
[esponses ] Ef

2/ The 13 cases will be congidered clarified provided the
source does not make any observations within aix months which
could require further consideration by the Workimg Group.

Indonesia

Infomation reviewed and tranamitied to the Government

162, The Working Group's activities in relation to Ipdonesia are recorded in
its last eight raports to the Commisgion. 1

163. On % Deceaber 1588, the Working Grouwp transmitted to the Government of
Indonessia one new case of disappearance reported €0 have cccurred in East
Timyr in December 1987. It must be understcod, however, that the Sovernmant
could not respond on thiz case prior to the adoption of the present report.
By the same commpnhication, the Government was informed that a further six
cases had been recorded as clarified as a result of the information provided
in ita reply dated 18 May 1988,

164. On 20 Jyne 1988, the Working Group informed the Government that, on the
basis of it& reply dated 12 August 1987, nine cases weye now gonsidered
clarified, At the same time, the Government was reminded of the cases which
remained outstarding, and, on 1% July 1988, the Group complied with the
Government's subsequent reguest to provide summariezs of all the outstanding
caces.

165. Py a letter dated 30 September 1988, the Working Group expressed its
appreciation to the Govermment for information on ancther six cases of
reported dissppearance communicated on @ Septenber 19858, and informed it that
thoga cases would alsa be considered clarified provided that within six months
the respective families did not make any observations which required the
Group's further conaidaration see E/CH.4/1989/1%, para. 27).
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Information and wviews received from relatives of missing persons or
non—Jovernmental organizations

166, By comminications daked 7 Apeil, 20 July amd 12 Septenber 1988
respectively, Pax Romana, an organization called "A Paz é possivel om
Timor-Leste* ("peace lg poegible in East Tinor™) and Amnesty International
reported cases of disappearance which allegedly occurred in East Timor during
the period 1975-1987. 7The individual case reports, however, all lacked one or

more of the elements necessary for processing in accordance with the Group's
me thods of work,

167. By a letter dated 23 November 1988, Amnesty Internaticnal reported one
pase of disappearance which concerned a person who was last seen in a meeting
with intelligence officers in Ailsu in December 1987. It was raportad that,
in the latter part of Novenbar 1987, the missing perscn had repeatedly been
approached by an officer in the intelligence divison of the specisl forces and
questioned about his activities in support of the Frente Revoluciondria de
Timoy Leste Independente (FRETILIN] and in his owm testimony hefore he
"disappeared” had freely admitted supporting a proposal of the FRETILIN chief
for a negotiated end to the armed conflict in East Timor.

Infarmation and views recsived from the SGovermment

168, 1In his letter dated 18 May 1988, the Permanent Representative of
Indonasia to the United Mations Office at Gepeva provided information on the
wherpabouta of six parsops whose cages had been tranamitted to the Goverpment
in 1985. At the same time, he reiterated his Goverpment's position that it
was bound by, and remained committed to, observing the understanding with the
Internaticnal Committee of tha Red Cross (ICRC), and that information was sent
to the Group rather a2 an expression of the Gavernment's high regard for the
Commigzion on Human Rights and as a gesture of good faith.

16%. By a conmunication dated § September 19E8, the Permanent Representative
of Indonesia advised the Group that another six persons who had been reported
missing were currently residing in various named willages.
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Statistical summary
I. CQasesg vaporeed to have ooourred in 1988 0
II. Qucstanding caszas 55
ITI. Total numbar of fases transmitted
ter the Government by the Working Group 70
IV. Goverrment responsaes:
{a) Bumber of cazes on which the Governmant
hag provided one cr more specific responses 22
{b) Cases clarified by the Government's
responses 2/ 16
¥. Cases clarifiad by non-govermmental sources b/ g &/

a/ Persong detained in prison: 6
Persons currently residing in named villagesr 10.

Parsons Found to be alive: &
Person in prison: L.

T

c/ Three casas clarified by both the Government and the
source are inoiuvded in IV {b) only.

Jran {islami¢ Republic of)

Information reviewed gnd transmittad to the Government

170. The Working Graup's activitiss in relation to the Islamic Republic of
Iran are recorded in its last seven reports to the Commisgion.i

i7l. Omn 24 February 1588, in response to his request, the Permanent
Reprasentative of the Islamic Republic of Iran to the United Hations Office at
Ganews was provided with simmaries of all cutstanding cases,

172. On 30 June 1988, the Working Group transmitted to the Government of the
islamic Republic of Iran 86 newly reported cases of disappearance, the
aarliest disappearance having occurred in February 1981, the most recent in
Awgqust 1987y by the sa2me communication, the Group reminded the Goverpment of
the other cases tranemitted in the past which remained unclarified. By a
letter dated 30 Sepeember 19588, the Government was again reminded of all
outstanding cases.

1?3. The Workimg Grow feels obliged ko repork that, despite all its efforts,
the Government of the Islamic Republic of Iran has provided no information
whatsoever on the results of any investigations conducted by the authorities
to determine the fate or whersabouts of thw missing persons.
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174. By its comminication dated 30 Septamber 1588, the Workipg Grows also
drew the Governmeni's attention to the fact that the Commission on Human
Rights, in resclotion 1988/34, had encooraged the Sovernment= concerned with
disappearances to give serious conaideraticon to invitiog the Working Group to
visit their country, 50 as to enable the Growp to fulfil its mandate even more
effectively; the Group alsc painted out that the General Assembly had
expressad itself in similar terms in its reselution 42/142. The Working Group
stated that it considered such visits extremely useful for achieving a more
thorowih understanding of the situation of dissppearances 1n the countries
concerned, arsd believed that a visit to the Islamic BRepublic of Iran wouwld
make an important contribution to its understanding of outstanding macters
which fell within its mandate. So far the Government has not responded to
this comunicaticn.

Information and views teceived from relatives of missing persons or from
non-governmental organizations

175. The reports received in 1988 were submitied by the Pegple's Mojahedin
Organization of Iran and concerned cases of disappearances reported to have
coccurred betwsen 1%8]l and RAugust 1987. The crganization again streesed the
difficulties facing Families when spproaching the warious governRant
authorities, amd teported that celatives had tecently been subjected ko
threats for continuing to pursue the case of a missing person.

176. In his meeting with the Working Group during its twenty-fifth session, a
representacive of the Peopie's Mojahedin Organization of Iran claimed that
enforced or invwoluntary disappearances continued to occur in the Islamic
Republic of Iran, and some of those who had only recently disappeared were
reporfed to be amorng the 1,300 prisoners executsd in Bugust 19688, He further
etated that, on the other hand, many long-term political prisoners had
recently been released,

Statistical zummary

I, Casgas reported to have oocurred in 19832 a
II. Outstanding cases 134

I1I., Total number of cases btransmitted
to the Govermment by the Working Group 184

iV, Government responses 4
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Trag

Infomation reviewed amd transmitted to the Governmahb

177. The activities of the Working Group in relation ko Irag are recorded in
itz last four reports to the Commizsalon.

178. In 1988, the Working Group transmitted a total of 2,577 newly reported
cazes of disappearances to the Government. Three of those cases occurred in
1588 amd wers processed under the urgent action procedurs; 1908 cases were
tranamitted by a letter dated 8 July 1988 and concernad cases of persons who
disappeared between 1379 and 1986; 2,280 caseos wera transmitted by a letker
dated 29 July 1%B8B concerning Barzani Rurds disappeared in 19837 39 by a
lettar dated 30 September 1988 concerning persons who disappeared between 1980
and 1985; and 147 by a lektar dated 9 December 1988 concerning parsons who
disappeared between 1979 and 1983, A= regards the cases tranamitted by the
Group on 9 December 1988, in accordance wikth its methods of work, it must be
urnderstood that the Government couid nok respond prior to the adoption of the
prezant repart.

179. The Workimy Growp also retranamitted to the Government Seven cases with
regard to which the sources had contested the Government's reply and, at the
Govermuant's request, it cetransmitted two cases with additional information
v a communication dated 24 Fabruary 1988. The Government was further
reminded, by a letter dated 8 July 1988, of all outstanding casss tranamitted
in the past. By & letter dated 9 December 1988, the Working Group informed
the Irzgi Government that it had considered 13 cases clarified urdec the
six-month rule {see E/CN.4/198B8/14, para. 27), the sources nol having
contested the Govermment's raply on reasopable grounds.

180. By its communication dated 30 September 1988, the Working Group also
drew the Government's attention to the fact that the {ommission on Human
Rights, in reszolution 19488/34, had encouraged the Governments concernad with
disappearances to give serious consideration to inviting the Working Group to
vigit their country, S0 as to enable the Group to fulfil its mandate even more
effectivaly; the Growp alsc pointed ouk that the General hssembly had
expressed itself in similar terms in its regolution 427142, The Working Group
stated Chat it ¢onsiderad such visits extramely useful for aChieving a more
thorough understanding of the situation of disapperances in the countries
concernaed, apd believed that a visit to Irag would make an important
contribution to its understanding of outstanding matters which fell within its
mardate. 5o far the Government has not responded to thls communication.,

Informarion and visws received from relatives of missing persons or from
non=govarcmental organizat ions

181. Durird its sessions, the Group met witnessas and telatives of missing
persons and representatives of non-govermmental organizations which had
submitted Caszes of disappeararnce, suth a3 the Freparatory Committes on
Pisappearatiwcesz in EKurdistan, the Kurdistan Democratic Party, the Association
islamique irakienne en Frante, the Interpational Commitiee for the Release of
Datained and "Disappeared™ Women in Irag, and the Organlzation of Human Rights
in Irag, as well as relatives of mi=sing Kurds.
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182. The Preparatory Committee on Disappaarsances in Rurdistan submitted 2,280
cases concerning mala Barzani Kurds who reportedly disappeared after having
been taken by tha Iragi army on 30 July 1983 from tha {Qustapa and Diyana camps
near the city of Arbil, on the pretext khat they were Iranian socldiers
captured in Haji. Since their disappearance, no information on their fate or
whereaboute had reached cheir families despite numarous appeals, including to
international humanitarian organizations such as the Red Cross amd Red
Crescent Societias, ICRC, the United NWations High Commissioner for Refugees
{UNHCR) , the Internatiohal Commission of Juriscs and Amnesty Intecnational.
Kurdish organizations ware reported to have continuously andeavoured to seak
informatcion on the issue. Howevar, the families of the missing persons did

not obtain any concrete information on the fate and whereabouts of amy of
their missing relatives.

183, Ome of the Kurdish organizatiops gtated that many more Barzanlis had
dizappaared, but that the organization was gathering further details of those
case8 in crder to submit them to the Working Group., A relative who appaared
before the Working Group exprassed fear that the wisaing persons could have
been killed by government forces.

134. Three cases transmitted under the urgent aceclon procedura concecned
Jragi studenta living in Bgypt who have been misaing since 9 August 1288 when
they were allegedly takan to Cairo aicport by the Iragl Ambassador and put on
a flight to Irag with six Iragi security officexs. Bccording to the socurce,
their repatriation had been confirmed by UNHCR and ICRC in Caira. In the
remaining cases, the persons disappeared betwsen 1379 and 1986. The highest
number of reported casas occurred in 1980 and concerned persons from different
social strata (civil sarvants, housewivas, enginsers, collage students,
nexbers Of the nilitary and workers), who had allegedly been arrestad by
security agants at their residence, place of work or military units in

dif ferent places {e.g. Baghdad, Rufa, Bagoub, Kirkuk, Al-Diwaina, Najaf,

a4l -Barrah, Al-Mosul). In many casas, the persons who disappeared belonged ko
families whose other members had also been arrested and sabsequently expelled
to the Islamic Republic of Iran. Most relatives of the missing persons stated
that, for faar of raprisals, they had ot availed chemselves of intarnal
cemedies.

185, The International Committee for the Release of Detained and
*Disappeared” Women in Irag stated that women and children could hardly be
included among those who, according to the Iragi Governwent's reply to the
Warking Group, "had besn sentenced to death in view of their criminal
conspiracy to stirv up sedition and a spirit of sectarian discrimination®. If
any of those women and children had been convicted of political crimes, the
Iragi authorities should be able to supply the Working Group with
documentation on the charges against them, their trials, sentences, places of
detent ion or dates of execution. The International Committee as well as other
crganizations streszed the usefulness of a visit by the Workimg Group to Irag.

186. By a letter dated 7 October 1948, the Working Group received Erom the
Organization of Husan Rights in Irag observationa on information received Ercm
the Government confirming, inter alis, that ope of the missing persons was
living at home and another had been executed.
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Information and views received from the Government

187. By a note verbale dated 14 January 1988, the Permanent Mission of Irag
to the United Hatiops Office at Geneva provided replies on 13 cases. By a
further note verbale dated 8 Pebruary 1968, the Permanent Mission of Iraq
stated that some of the cases received were figtitious and could not be
identified)y others wire ambiguous and imprecise; however, they ware still
being investigated. It provided a further 25 replies, of which only seven
cortesponded to the namws tranamjtted by the Working Group. The
repregentative of Iraq at the forty-fourth session of the Commission on Euman
Rights wad requested to clarify the quastion of the remsining 1B replias. In
rasponse to that request, the Permanent Mission, by a note verbale dated 1l
May 1388, provided the refersnce numberz of the names spacified in the
communications received from the Centre for Human Rights. However, some of
the names could not be identified as cases transmitted by the Working Group to
the Iragi Government: several related to communications processed under the
pracedure established in EBconomic and Social Council resolution 1503 [(XLVIII).

188, By a note varbale dated 10 October 1988, the Permanent Mission of Irag
replied to a letter sent by the Working Group on 29 July 1988, by which it had
transmitted 2,280 cases concerning Barzani Rurds whe had disappeared in Irad,
stating that, since the beginning of the war, many Barzanis had jeined Idris
al-Barzani apd had ccllaborated with tha Islamic Republic of Iran during the
hostilities, Others had collaborated with the Iranian enemny during occupation
of parts of the northern region of Iraq and, when those parts of Iragi
tarritory had been recovered, they had #led to the Islamic Republic of Iran,
whare they had sought refuge. Furthermore, it was noteworthy that the listz
in question did not specify dates of disappearance or arvest. By a letter
dated & December 1988, the Working Group drew the attention of the Government
to its letter of B July 1988, annex III of which contained a full description
of the cazes indicating that all those digappearances had occurred on

30 Jyly 1983,

183%. By a commanication dated 21 November 1988, the Iragi Government replied
concerning 38 cases on which it had already provided replies by letters dated
14 January and 8 February 1988, repeating iis previows responsed on 34 of the
cages and giving a different verzion on four of them. In the said _
comwnicat ion, the Governbent also provided replies concerning a forther four
cage= on which thae Working Group decided to apply the six-month rule {s=e
E/N.4/1988/19, para. 27).
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Statistical summarcy

I. Casex reported to have occurred in 1988 3
II. Cutatanding cases 2,728

I1I. Total number of cases bransmitted
ko the Govarpment by the Working Group 2,770

IV. Government responses:

(a) Numbar of capes on which bhe the Sovearnnent

has provided one or more specific responses g6

ib) Cases clarified by the Government's
responsas 2/ 23
V. Cases clarified by non~governmental sources 2/ 19

a/ Persons aexecuyted: 11
Persons at liberty: 9
Persons Killed in the war: 3.

b/ Persons extecnted: 6
Persons at liberty: 7
Persong released from detention: 5
Person who diad during detention: 1

Lebanon

Infomation reviewed and transmitied o the Governmant

15G. The activities of the Working Group in relation to Lebanon are raccorded
in its last six reports to the Commission.

1%81. By a letter dated 20 June 1988, the Working Group retransmitted to the
Govarnment one case reported to have oggurred in 1285, on which further
information was teceived from the family. At the same time, as well as by a
letter dated 30 September 1988, the Goverrment was reminded of the outstanding
cases., Despite repeated efforts by the Working Group to obtain a reaction
frxom the Government to the reported disappearances., no response has been
racaived doring the perioed under review.

Stakistical summary

I. Cases reported (o have occurred in 1968 o

I1. Gutstanding cases 240
ITI. Total number of cases transmitied to

the Govermment by tha Working Group 245

IV, Government responses o]

V. Cages clarified b nou—governmental sources a/ 5

a/ Persons released: S
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Mexico

Infoemation reviewed and transmitted to the Government

152, A detailed account of its activities in relation ko Maexico has bhesn
provided by the Working Group in itz second and Eourth to zighth reports to
the Commission. 1

183. During 1988, the Working Group transmitted 4% newly reported cases, one
of which was reported to have occcurred in 19488 and was trangsuitted under the
urgent action procedure, The other 48 cases were transmitted by & lettar
dated 30 September 1988. By lettars dated 20 June and 9 Decembzr 1988, the
Group retranamitted to the Government 24 cases, 10 of which had been updated
with further information recently received from the sources; 14 of those
casas conkained observations by the sourcas on the government replies. In
aocordance with & decigion taken at its elghteenth seasion (gee

E/ON, 4/1986/19, para. 248), the Working Group also forwarded to the Government
observations by the sources on government replies concerning cases transmitted
in 198 and 1982. Pinally, the Group decided to consider ¢larified the case
trangmittod under the urgent action progedare, on the basis of informakion
providad by the Government.

Information and views recaived from relatives of missing persons or from
non-governmental organizations

184. The newly reported cases were submitted by the Mexican HWational
Committes for the Defence of Prisoners, Perzecuted and Missimg Persons and
Political Exiles (COPPDEPR), which also provided further information on
previously tranamitted cases. The new reports refer to persons who allegedly
digappearaed baetwaen 1972 apd 1987 (1 in 1972; 4 in 1974 I in 1975 1 in
1976, 8 in 19877; 5 in 1978; 2 in 19755 3 in 19807 12 in 1981y 2 in 1983;
Ein 1983; 1 in 1984 1 in 19B5; 1 in 19B6; 1 in l987). Tha casze
transmitted upnder the urgent agtion procedure was submittad by the Academia
Mexicana de Derechos Humanos A.C. of Copileo University, Coyoacan, Mexico, and
it concerns the disappearance of a8 law student in Xalope, Veracriz. This case
was clarified shortly after its transmission, as the Government informed the
Working Group that the missing person bhad been located. The source confirmed
the information and reiterated that the person had been abducted by members of
the Policia Judicial (criminal police) of the 5tate of VeracruZ hecause she
had f£filed a complaint againgt mepbers of the police who had, on a previous
cccaszion, abducted and tortured her.

1495, amnesty International provided the Working Group with the reascns, oo a
case by caze basis, why the reiatives and the organization considerad the
responses of the Mexican Government ungatigfactory. Ik pointed to the lack of
any response from the Mexicsn Government bto bestimonias which appeared to cast
doubt on its original reply. According ta amesty International, the
Goverament had given ho olear indication that it had made further
inwestigations on the bagis of informaktion contained in tastimonias to tha
effect that the persons concerned had been taken into custody or seen in
detention, or that it had examined the racords of the warious detention
centres in which the missing persons had allegedly been seen by witnesses.
Furthermore it appeared that police or military personnel allegedly involved
in tha miceing person's arrast and/or deteption had not baen quastionsd. In
cagea in which the Government had indicated that the missing person was dead,
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na evidence of the death [e.g9. a coroner's report or death certificate) had
bean provided and the relatives had not bean inforwed where the body was
buried.

196, CDPFFEP sent the Working Group a2 report with the replles the relatives
had received from the Goverpmant, which they had genarally rejected. This
organization asserted that the testimonies of persons who had bean detained
in clardestine places and latsr releasad conclusively disproved the
government repliss, The witnesses had stated that they had seen many of the
missing persons alive in secret prisons. The relatives rejected the
Government's requests for further information, since they had already
provided all the information available to them. If the Government wanted to
obtain additional information, it should request the co-pperatiecn of of ficlal
government forceg involwved in the disapperances. In this conmnection, the
Working Group decided with regard to 5% cases on which the Govermment had
informed the Group that the parsons had died, to conaider thase cases
clarified provided that within six morths the respective families did not
subtantiate, on a case by case basis, their general rejection of the
govgrnment replies.

Information amd views received Erom the Government

197. By notes verbalec dated 13 September, 17 Octoher and 22 November 1988,
the FPermanent Mission of Mexico to the Upnited NHationsz Office at Geneva
transmitted information on 28 cases to the Werking Groupy Efor 9 of those
cases a reply had been received previcusly; and, in one of the latter, the
Govermmant indicated that a new investigation of the case bad been initiated
taking into account the suggastions made by the socurce.

198, The Permanent Mission also transmitted a letter from the Goverament of
Mexico expressing its disagreement with the procedure followed by the Group
in certain casas on which the Government bad provided a reply, because,
despite the fact that neither the relatives nor other sources had provided
further information which might help fo advance the inyvestigations, the cases
had not been considered clarified. The Government of Mexico aiso considered
it essential that the Group should establish how far back in time it should
go with regard to cases submitted to it for considexation,

1%%9, In the same letter, the attention of the Group wag drawn to the
political motivation which might prampt telatives and other sources of
reports Dot to accept the replies given by the Government following thorough
investigations, It was also stated that the incresse in the numker of
alleged disappearances in Mexico repoited to the Group 4id not reflect a
deterioration in the situation of fundamental freedoms in the country, tut
rather the decision taken Ly repeorting crganizations to present a distorted
picture of the human rights situvation in Mexico. The fact that, of the 1%4
gases which the Working Group considered not to have bgen fully elarified,
gix had allegedly occurred between 1983 and 1987 and the remaining 138

between 1972 and 1982 demonstrated clearly the intention of the reporting
crganizationa,

200, After having examined the points raised by the Govermment of Mexico, in
its note verbale dated 20 May 1988, the Group, by a letter dated 6 June 18988,
replied that, as it had repeatedly stated, it could only consider cases

clarified if the information given clearly indicated where the missing person
was {(whether alive or dead) ard if that information was sufficiently definite

for the family to be reasonably expected to accept it.
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201. With regard to the question of a time-limit, the Working Group had
considered that question at great length, but had been unable tc reach
agreement on a common position. It had therefore hrought the matter befere
the Commizsion for conaideration at its forty-fourch session. The Commission
had not decided that the Group should change its practice of not imposing any
limit of that nature. The Growp had also attenpted to show very clearly in
itz reports when alleged cases of digappearances had actuwally occurred. The
graphe it had drawn up demonstrated that, in the case of Mexico, the reported
situations went back to the pericd mentioned in the Goverrnment's letber.

202, With regard to its workiog relationship with non—governmental
organizations, the Group had consistently held the view, in relation to any
country, that ite only criterion for acvepting them as 3 source, was whether
or npot such crgapnizations were actipg on behalf of the Eamilies concerned,
The Group cculd not pass judgement on the political or ideological persuasion
of those organizations.

203. At its twenty-fifth session, the Working Group met a represantative of
the Government of Mexico who reiterated his Govarmment's assurances that 1t
would continue to co—operate fully with the Working Group, and explained its
objections to the Group's methods of work formmlated in the above-menticned
letter., He further stated that it was npot possible, on the basis of the
resultz of inwestigations carried out in some cases, to assart that government
forces were responsible for the disappearance; rather it appeared that the
persons had woluntarily absconded or left their families or that private
individunals were likely to ba respongible for the disappearance. He further
informed the Working Group that in one case inguiries had been rasumed on the
hasis of the objecticns raised by one non-goveramental organization,

204. The reprasentative of Mexico also expressed his Government's concecrn
regaxding the time-limit for the adnission of cases and swgested that, in its
presentation of statistics, the Working Sroup should astablish a

clear distinction betwsen different government administrationsa in every
country. With regard to the clarification of cases, he suggested that the
Working Grouoy should accept pronrouncements by naktional courts, in accordance
with national legislation, ¢n the presumption of death of a perscn reported
missing.

205, By a note verbale dated 17 October 1988, the Permanent Mizsion of Mexico
provided a reply in relation to a case transmitted upder the urgent action
procedure stating that the person concerned had bsen locatad in a manastary
gituated in Mérida, Yucatin, whare she had been living under a false name,

She had left the State of Veracruz and entered the monastery for personal
reagons. Consequently, her case did not constitute a disappearance within the
mandate of the Working Group.
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Statistical summary

Ii-

IT.

ITT.

IV.

Cases reported to have occurred in 1988
Cytstanding cases

Total number of ¢ases transnitted to
the Government by the Working Group

Government responses:

{a] HNupmber of cages on which the Government
haz2 provided one or more spacific responses

(b} Cases clarified by the Government's
responses b/

1 &/

242

244

208

The case which occurred in 1988 was transmitted upder the urgent
action procedure and was subseaquently clarified op the basis of
infermation provided by the Government {see paras. 194 and 205

above}.

Person whose body was identified: 1
Perzon abducted and later released: l.
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Morocoo

Information raviewsed and bransmitted to bhe Gowvernment

206, The a-tivities of the Working Group in relation Eo Morogoco are referred
ta in its last six reports to the Commission. i/

207. In 1988 the Working Geoup has received no newly reported cases of
digsappaarance. By letters dated 20 June and 30 September 1988, the Working
Group again reminded the Government of the outstanding cases.

Information and views received from non-govermmental organizatlons

20, By a letter dated 12 Januwary 1988, the Internaticonal Associacion of
Democratic Lawyers {IADL) provided the Working Group with information about
the cases of four persons who had bean brought to trial after having baan held
in secret dstention for one and a half months in 1987. The Working Group did
not take any action on those cases because it received complete information
only after the psrsons' whereabouts had been established.

Informabkion and views recaived from the Goverrment

209. By a pota verbale dated 29 November 1988, the Permanent Mission of
Moroooo to the United Mations in Geneva reiterated the infeormation already
provided by the Government on 20 June 1983, 14 and 24 Movember L1986 concerning
10 casez. The Working Group regrets that the information provided sheds no
light on the whereabouts of any of the migzing persons copcerned.

Statistical summary

I, Cases reported to have occurrced in 1983 0
iI. Outstanding cases 1€

I1I. Totai mumber of cases transmitted
te the Goveriment by the Working Group 20

IV. Govermnment regponsss:

{a) Humber of cases on which the Government
has provided ome or mare speclfic responzes L3

{b} Cases clarified by the Government's
e Sponses 0

V. Cases clarified hy non-governmental sources 3/ 4

a7/ Pergons released: 4.
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Mozaphique

Infomation reviewed and transmitted to the Goveroment

21¢. The one case of disappearance transmitted to tha Govecnment of
Mogambique, by a lettsc dated 20 June 1248, concerned a perscn who went
missing in the United Republic of Tanzanla in 1975, but who was allejedly seen
in detention in Mozamhique ip early 1988. On 30 September 1988, the
Government was reminded that the Working Group still awaited the reaults of
the requested investigations.

Information and ylews recgived from relatives of missing persons or from
non-governmental crganizations

211, The report on the cage of disasppearance in Mogambigue was auhbmitted Dy
the wife of the missing person, She reported that her husband, the President
of the Mozambigue Revoluticnary Committee, had been arrested in Nowenber 1374
in Malawi, taken first to Mozambique then to the southern part of the United
Republic of Tanzania where he was last seen in Bpril 1975 with othec
detainees. BRe¢ently she had received reliable information that he was
detained in Niassa Erovince [Mozambigue}.

Statigtical sumoary

I. Cases reported to have occurred in 1684 0

II. Outstapding coases 1

I1I. Total nomber of cases transmitted
to the Govermment by the Working Group 1

V. Government responses ralating to
the case tranmmitted 0
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Heﬁl

Information reviewed and transmitted to the Government

212, The Working Grow's activities ip relation to Hepal are recorded in its
lagt two reports to the Commigsion.i

213, 1In 1988, the Working Group did not receive any new reports of
disappearances in Nepal. However, by a letter dated 20 June 1388 the
Government was reminded of the four cutstanding cases, ard, in responae to its
request Of 4 July 1988, it was provided with the relevant sumwaries., On

30 September 1988 the Government was again reminded of the outstanding cases
but the Working Group skill awaits the results of the requested investigations.

Statistical sumhary

I. Cases reported to have ocourred in 1983 ]

1I. Ditstanding cases 4
III. Total nunber of cases transmitted

to the Govermment by the Working Group - 5

Iv. Government [e3pOnscs L)

V. Casges clarified by non—-govermmental sources a/ 1

a/ Parson released: 1,
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Hicaragua

Information reviewed and trapsmitted to the Government

214, The activities of the Working Group in relation to Wicaragua are
recorded in its last eight reports to the Commission. L

215. By letters dated 20 June and 30 September 1988, the Working Group
transmitted to the Government of Hicaragua three cases of disappearance
repocted to have occurred in 1985 and retransmitted three cases containing
observations submitted by relatives regarding the raplies received from the
Government. In that connection, the Working Group had previously advised
relatives of government replies on 28§ cases, indicating that, if no response
had been received within six months of the date of tranamittal of the
government replies, the cases would be considered clarified. At its
twenty-sixth session, the Working Group considered 25 previously transmitted
cases clarified upder the siz-month cule {see B/CH.4/1%84/19, para. 27}.

2l6, &t the request of the Permanent Mission of Wicaragua to the United

Hations Office at Geneva, the summaries of all unclarified cazes were
retranmmitcted by a letter dated 29 June 1944,

Information and views received from relatives of missing persons of from
non-governmental organizations

217. The cases transmitted in 1988 were reported by the Micaraguan Permanant
Commigaion on Human Rights [Managua), which asserted that the three parsons
had bgen takan away by an army of ficer who had requested their assistance for
a military operation. The three men had never returned and contradictory
information was previded to relatives about their fate (=zome authorities
allagedly informed relatives that the missing persons had been released, whila
an official press release atated that one of them had been killed).

218. 1In three cases the relatives contested the Government's replies

acCording to which the nissing persons had been killed in 1979 by persons who
had taken justice into their own hands. They stated that their dear ones had
baan detained by official forces amd, according to witnessgses, handed over to

military authorities.

219. In a report submitted to the Working Group, Amnesty International stakted
that it had investigated and dogumentad cases of disappearance and
aitrajudicial erxecutions carried out by military personnel, the greabt majority
of which had cccurred in combat zones. Beocording to this report, in some
¢ages those responsible for the abuses had been arrested, tried and sentamced,

but in other cases only partial and incomplete investigations had been carried
ouk,
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Information and views received from the Govecrament

220, By a lestter dated 14 March 1988, the Government of Wicaragua stated
that, in 28 cases of disappearance in the Workipg Group'’s file=s, the persons
had in fact been executed by individuals who were cutside the Government's
contral and who had had taken justice into their own hands, during the
liberation war amd subsequent months, when the Govermment did not exercice
full authority over the entire territory of the country. That fact had been
recognized by the Inter-Americean Commlssion on Human Rights when it visited
Micaragua in 1981.

221. By a letter dated 4 Hovember 1988, the Government, in rasponse bto the
Working Group's transmission of three cases during the year, gtated that those
cases were alteady before the Inter—-American Commission on Human Rights, which
was thus the competeni body to consider them. The Working Group's position in
this regard is ceflected in paragraph 169 of its previous report.

Statistical summarcy

I. {Cases reported to have occurred in 19B8 0
I1I. Outstanpding cases 87

III. Total number of cases trapsmitted to the
Government by the Working Group 217

IV. Government responses;

la) Husber of cases on which the Governmant

has provided one or mure specific responses 172
(b} Cases clarified by Government's responsaaﬂf 111
i fi sb/ 19
V. Cases clarified by non-governmental source

a/ Persons at liberty:r 1lé
Persons in prison: 7
Pergon eacaped from prison: 1
Parsons dead: 82
Salvadorian fishermen not deatained in the country: 11
Persons who joined counter-rewalutlonsry forces: 12
Persons abducted by counter-revolutionary forces: 2.

b/ Persons executed or killed in armed confrontationt 11
Persons at liberty: 4
Pergons in prison: 2
Parzon living abzoad: 1
Person who joined a rebel group: 1.
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Paragugg

Information reviewed and transmitted to the Goverrnment

222. The activities of the Working Group in relation to Paraguay ate recorded
in its last seven reports to the Commission. 2/

223, It should be noted that the Group haz raceived no reports of
disappearances occurring in Faraguay since 1%77. However, an

30 September 1988 the Working Group addressed a letter to the Government of
Paraguay cencerning reports it had received about four children pelieved to
have been born during their mother's detention in Argentina, who had been
taken to Paraguay before Argentipne courts could obtain incontestable evidence
of their filiation through haematogenic tegskts, The childran are listed as
missing together with their mothers in the Working Group's files concernimg
Argentina; the Group reguested the Government of Paraguay to take urgent
measures to establish the identity of the children with absolute certainty.

Information and views recelved from the Government

224, By a note verbale dated 10 March 1988, the Permanent Mission of Paraguay
te the Unjited Nations CELfice at Geneva transmitted copies of parta of the
proceedings initiated by the Attornay-General to regquest a judge to declare

the prasumed deaths of two of the misgsing persons referred to in the Working
Group’'s filesa.

Statistical Summary

I. Cagaes raported to have ocourred in 1988 o
11. utstanding cases 3

I1Y. Total number of caszses tranamlited to the
Government by the Working Group 23

vI. Government responses;

{al HWumber of cases an which the Governient
has provided one or more specilfic responses 23
(b} Cages clarified by the Govermmeat's respﬂnseaﬂf 20

a/ Persons arrested or abducted in Argentina: 5
Persons atrested and expelled to Brazil: 1
Persons detained apd released: 4
Persons whose transfer to Argentina was witnessed: 2
Pargons whase transfer to Qrugquay was witnessed: 2
Pgyrson dead; 1
Persons living abroad: 2.
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pexu’/

Informacion reviewed and crapnsmitied to the Government

225, The Working Group has recorded its activitiss in relation to

disappgarances in Peru in its last four reports to the Commigsion.,l/

226, Durimg 1588, the Working Group tiansaltied to the Government of Peru 226
newly reported cases of disappearance, 17¢ of them alleged to have occurred in
1988. Forty-four cases were transnitted by a letter dated 20 June 1968, saven
by a letter of 30 September 1988, 55 by a letter dated § December 1398 and 120
by various cables under the urgent action procedure. By the same letters, the
Group retransmitted to the Government a total of 72 cases containing
additicnal information received from the sources. As regards the 6l cases
transmitted by the Working Group in December 1988, in accordance with its
methods of work, it must be understood that the Government could oot respard
prior to the adoption of the present report.

227. By a letter of 20 June 1938, the Goveriment wag reminded of the
ouestanding cageg and, by letters of 14 Rpril, 7 July, 30 August, 30 September
and 9 December 1988, the Working Group advised the Government that 66 cases
had been conaldered clarified on the basis of replies received from the
Bourcas,

228, By its letter of 30 September 1588, the Working Group also expressed
concern regarding the protection and security of members of relatives'
organizaticns who had alilegedly been subjected to harassment and death threats.

229. The files of the Workirg Group were revised and it was found that four
cases had been duplicated. The statistica were adjusted and the Govermment
was informed accordingly.

Information and views recejved from relatives of migsing persons ot
non-governmental srganizations

230. The casas tranemitted during 1988 were submitted by Amnesty
International, the Andean Commission of Jurists (CAJ), the Episcopal Social
Action Commission {CEAS), the Human Rights Association {APRODEH), the Human
Rights Commission (COMISEDH} and the Federation of Yanesha Indigencus
Comnities of Peru (FECOMAYA}. The reported disappearances occutred between
June 1987 and October 1968 in the departments of Ayascucho (104}, Apurimac
(42}, Huancawvelica {(17), Lima (3]}, Loreto {(4), San Martin (51} and Hnamuco
{5), For the great majority of the cases, army pecsonnel in uniform were
reportedly responsible for the disappearance; in a few cases, members of the
Peruvian Investigatory Police 'PIP) or the navy were allegedly identified. 1In
many cages, the relatives indicated the barracks where the misaing person had
been kaken after the arrest, but officials in those barracke had denied the
detention. In fact, detentions leading to disappearances wers genesrally
carried out openly by uniformed membars of the armed forces, sometimes acting
with the Civil Defence Groups, in the presence of witnessesy sometimes several

persons had been detained and later disappeared, despite the fack that entire
peagant comminities had been present during such military operations,

X/ Mr. Diego Garcia-Seyan did not participata in the decisions relating
tg thig sub=-section of the report.
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231. The above-mentioned organizations also provided a number of general
reports on human rights in Peru, including their evaluation of the situation
in relation to disappearances. In those teports 1t was recalled, inter alia,
that for more than eight years Peru had been tavaged by a conflict between the
Government and the terrorist movement Semderc Luminoso (Shining Path), which
had claimed more that 11,000 lives. The task of ending that violence had been
made aven Mmore difficult by the emergence of ampther guerrilla movemant -
Movimianto Revolucionario Tupac Amaru [(MRTA). The Sendero Luminosg straktegy
wag to wage a protracted quarrilla war against the citiez from Peru's
mountainous rural areas. It ceemed to be strongest in the southern Andean
Departments of Ayacucho, Apurimac and Huancavelica, MRTA had grown chiefly in
the urban centres as an alternative to Sendero Luminoso. However, in November
1987, MRTA had significantly broadzned the acope of its operations when it had
guccessfully occupied a town in the rural Department of San Martin. The
Government's main response to the guerrilia challenges had been to declare a
state of ematgency in approximately 10 of Peru's 180 provinces t0 be
administered by the armed forces, Disappearances and extrajudicial executions
continued to be reported on an almost daily basis in those areas. It was a
matter of great concern that the number of disappearances had again sharply
increased doripg 1988.

232. HNon—-governmental organizations stated that, although many detainees who
nad been missing for weeks or monthe were subsequently released without
charges, former victims of prolonged secret detention had described heing
tortured and threatened with death; other missirg persons had been found dead.

233, The reports received by the Working Group stakted that the testimcnies of
the persons who had reappeared highlighted and confirmed the ways in which
enforced dissppearances were carcried out by menbers of the security, military
and police forpes: they concealed their identity, used false pames, covered
thelir faces, wore field uniforms and drove army vehicles, Acccording to the
sources, clandestine detention centres existed in military barracks and posts
sch a2 "Los Cabitos" BIM-51 Barracks, the Political-Military {omand
Headquazters in the city of Ayacucho, the Castropampa Barracks in Huanta and
"La Droya* BIM-]4 Barracks in Pampa Cangal)o, where torture wag a comman
practice and it had been reported that doctors took part ia torture seznions.
If any guestions were asked by relatives, the presence of detainees at those
places waa denied. The same testimoniez had helped to ascertain the
whereabouts of other missing detainees and indicated their appalling physical

canditicon.

234. According to non—governmental organizations, a special commission of
public prosecutors (fiscales), sent by the Office of the Attornmey-General
{Ministerio piblico) to rural areas of Ayacuche to investigate reports of
grave viclations of human rights committed by the armed forces, had actively
investigated cases of disappearance and succeeded in locating a number of
missing persons. Public prosecutors reported that many of those zeleasad from
military custoady had vislble signs of having been tortured; aeveral police
doctors who had failed to register the physical condition of such prisonera
when they were received inte police custedy from the military had been charged
with abstructing justice. Purthezmore, the public prosecutors had complained
of the obatruection and lack of co-operation and respeckt that they had
experienced when dealing with the military authoritles during their
investigations in thas Ayacuchd emMergency zZones.



E/CH.4/1989%/18
page 483

235. Despite the fact that a large number of persons had reappeared and made
lengthy statements to the apecial commission of public prosecutors in
MAyragcucho, it had only been possible to institute crimingl procesdings in cne
“age of diseppearance. That was because, for the purpose of a criminal teial,
Peruvian law required full identification of the person presumed to be guilty,
something that was extremely difficnlt to prove hecaunse auch acks were
YJenerally carried out by persons who remained completely anonymous. As far as
legal protection againgst disapperances iz concerned, wreits of habeas corpus on
bahali of persons detained or miasing had litsle effect; although ths
formalities were observed, the results were by and large negative and the
Cages were not &ffeptively invastigated.

236, The information received by the Working Growp included a number of
demands made by relatives of mizsing persons amd human rights organizaticns to
the President of the Republic and other authorities, such as the gstablishment
of a special comuission of ipguiry into disappearances, which would include
among ite mambers represantatives of the Catholic Church, the celatives,
parliament, human rights organizations and eminent figures known for their
work in protecting human rights and human life; explicit arrangements for
trials for human tights violations committed by the military and the police in
the course of their duties to be held in the ordinary courts =c as to ensure
impartiality; the repeal of Aot No, 24.150, which grants unlawful and
anti-constitoticnal powers to the political-military commands in the 2ones
under a state of emergency, favouring conditicons that are propitious for
diszappearances and other attacks against the lives of individuala; the
adoption and ratification by parliament of the United Nations Convention
agalnst Torture and other Cruel, Inhuman or Dedrading Treatmant or

Punishment; the crgation of a central register containing information on
detaineas to be reported within a maximim of 24 hourz of arresty an immediate
end o the enforced disappearance of detainees, which should be condemnead as a
Crime against humanity.

237. The above-mentionad organizations alsc reported that the Wational
Agsociation of Relatives of Abducted Percona and Disappearad Detainees in ths
Zomes under a State of Emergency in Peru (ANFASEP) was subjected to constant
harassment and intimidation and that death threats against its Executlve

Commi tbae had bean conveyed personally to the Prealdent and cne of the membars
of the Committee by an officer of the intelligence service at the headquarters
in Ayacucho.

238. Finally, human righta organizations informed the Working Group promptly
of their own findings in telation to cases of disappearance, thereby
¢larifying 67 casas,

Information and views received from the Government

21%. By lettars dated & and 17 October and 1 Havember 1933, the Governmest
Provided replies on 12 cases of disappearance. Regarding 11 of those cases
the Government indicated that, according to the information provided by the
Ministry of Defence, it had not been possible to gztablish where the persons
cancerned whare or that they had not bean arrested or dgtained by forces
answerable to the Minlstry of Defence. In the remaining case, the Government
ipdicated that the person had been arrested, held in PIP custody and later
teleased in accordgance with a judge's decision.
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240, The Permanent Mission of Peru to the United Hations Of fice at Geneva
algo sent the Working Group a request from the Ministry of Deferce that cases
tranamitted to the Govermment should contain, in addition to the information
required by the Working Group, further identity data, the Pracise domicile of
the mimsing person and a clear identification of the source, including
identity data and domicile of the latter. In that connection, the Working
Group repliad that efforts would be made to obtain ag mach information as
pogsible, but that cases containing the basic elements required would conktinue
to be transmitted to the Government, as indicated in the Working Group's
methode of work (see E/CN,4/1988/19, paras. 16-30} and as endorsed by the
Compiggion on Human Rights,

Statigtical SURmMATY

I. Cases reworted to have occurred in 1588 170
11, Outstapding cases 1,361

III. Total number of cases transmitted
to the Govermment by the Working Group 1,621

IV. Governpent responszes:

{a) Kumber of cases on which the the Government

has provided one or more specific responses 179
) Cases clarifled by the GCovernment's

responseaé.f 7B
V¥, Cases clarified by non—governmental sourcesk/ 1la2

a/ Persons detained: 7
Persons arrested and released: 41
Parzons whe obbained a voterts card afrer
the date of their alleged disappearance: 29
Pecrson found dead: 1.

b/ Perscna whose bodies were found and identifieds 235
Pargons relecased from detention: 117
Persona in prison: 29
Parson wounded in a summaty execution
and aubgequently able to return homs: 1
Person taken to a hospital after detention: 2
Pergon ak liberty: 1 _
Person in militacy service*: 1.
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Philippines

Information teviewed and transmitted to the Covernment

24L. The Working Grouwp's activities in relatlon to the Philippines are
recorded in its previcus reports to the Commission.1

242. During the period under review, the Working Group transmitted 39 cases
reported to have occuzred in 1988 to the Govermwent of the Philippines. Of
thode 39 cases, 36 were processed under the urgent action procedure, On

20 June 1958, the Working Group reminded the Governdent of the outstanding
casges tranamjtied to it previously. At the raquest of the Permanent Mission
of the Philippines to the United Nations Office at Geneva, on 12 September
1988, the Working Group retransmitted the summarjea of all cutstanding cases
of disappearance. By a letter dated 9 December 1988, the Working Group
retranamitted a furcther cage updated with additional information. The
Covermment was alse informed that one case had been clarified by the source
and that another ¢ase had been subjectad to the six-ponth tule {zea
E/CN.4/1987/19, para. 27).

243. By a communication dated 30 Saptember 1968, the Working Group also drew
the Govarnment's attenticn to the fack that the Commiasion on Human Rights, in
tegelution 1988/34, had encouraged the Govermments concerned with
disappearances to give serious consideration to inviting the Working Group to
visit their country, s5¢ as to enable the Group to fulfil ity mandate even Tore
effectively, the Group alsc peinted cut that the General Assembly had
expressed itself in similar terms in its resclution 42/142. The Working Group
gtated that it considered auch visits extremely useful for achieving a more
thorough understanding of the situaticn of disappearances in the countries
goncerned, and believed that a visit to the Philippines would make an
important contribution to its underatanding of outstanding matters which fell
within itz mandate. At its twenty-sixth session, the Chargé d'affaires of the.
Parmanant Mission of the FPhilippines to the United Rations Office at Gensva
stated that his Government was sariously considering inviting a member of the
Working Group to visit the Philippines.

Information and views received from relatives of missing persons or
ron—governRaental organizations

244, The majority of the newly reported casea were submitbted to the Working
Group by Amnesty International. A few cages were receivad from Task Force
Detainees of the Philippinez. Most of the missing Persons are young men
living in rural areas whose arrests wers made in connaction with the
actlvities of the New People's Army (NPA} in the areas where thay live,
Others ware abductad because they belonged to professional azzociations, like
the Small Farmers Association, and becaunge they wera suspected of being HFA
synpathizers. Other young men were arrasted because they were active in
left-~wing organizations like KADEMNA {Youth for Democracy and Nationaliam).
Trade-unionists and community leaders are algo awong the persons reportedly
missing. In 11 cases, the persons concerned werg reportad to have been
arrested by memberg of a Philippine constabulary ocompany and by members of
Alsa Masa, a paramilitary force. The forges alleqedly responsible for the
abduction in tha other cases were various infantry battalions, the armed
forces and the police.
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245, During the period under review, Amnesty International submitted two
reports entitled "Philippines - Extrajudicial Executicns and Disappearances in
Manila®™ and "Philippines: Recent Disappearances™, in which it expressed its
concern that members of the security forces or "vigilante" groups under their
supervision might be engaged in a2 systematic effort to arrest or execute
suspacted members of NPA cutside the judicial wrocess.

Information and views raceivad from the Government

246. The Deputy Permanent Representative of the Philippines to the United
Hatlons attended the twenty-fourth session of the Working Group and assured
the Group, once more, of his Govermment's commitment to human rights and to
continulng the investigations being carried out by the Philippine Commission
on Human Rights (PCHR) on the cages brought to its attention. He pointed out
the difficulties encountersd in the inwestigations, for example, lack of
eye-witnesses to the abductions or dissppearances. The Deputy Permanent
Representative informed the Working Group of preventive measures taken by the
Commission, among them the prepacation of the *Guidelines on viasitation and
the Conduct of Investigation, Arrest, bDetention and Related Operations
affecting the rights of every person®, which were issued on 6 May i9B68.

247, He also mentioned a Senate Bill which, if passed, would amend the
functions of PCHR as an investigating body. The Bill provides for the
appointment of special prosecutors to the Commissicn by the Secretary of
Justice, who will fom part of the investigating body of the Commission and
will be responsible for the prosecution in civil courts of wiolations of boman
rights, provided that Congress may conduct its own investigation of said cases.

248, By letters dated B January, 2 and 4 March, 21 April, 25 Hovember and

1 Gecember 1988, the Perpanent Miszion of the Philippines to the United
Mations Qffice at Geneva provided replice on 32 cases transmitted previoualy,
indicating that, in all instances, investigations were continuing. By a
letter dated 9 May 1988, the Government also replied on three cases
transmitted during the current year under the urgent action procedure, and
forwarded a POHR requast that the source contact it directly wicth any new
information. By letters dated 12 July, %6 August and 7 November 1988, the
Permanant Migsion of the Philippines provided further replies on 12 casges. By
a letter dated 15 September 1956, the Permanent Mission provided replies on
another 1l cases concerning which investigations had not yet led to
establishment of the identities of the abductors, despite the efforts made by
PCHR. By letters dated 21 and 29 September, 10 October, 26 Woveumber ard

1 December 1%8B, the Permanent Mission informed the Group that PCHR had
referred seven cagea to the appropriate authorities for investigation. By
letter dated 1 December 1988, the Permanent Mission forwarded a PCHR reply
stating that it had referred three cases to its reqional offices for
investigation and that one person had been released from detention by the Air
Force Intelligerce Unit) the Working Group decided to apply the six-month rule
ko the latter case [see BSCH.4/1988/19, para. 27).

249, By a latter dated 13 Septeamber 1968, the Permanznt Miszion of the
Phillppines sent the Working Group six documents reflecting steps taken by the
Phi lippine Government in compliance with General Assembly resolution 42/142
and Cosmmigsion op Human Righta resolution 19$88/34. These documents concarm
the “"Guidelines on Visitation and the Conduct of Investigation, Arrest amd
Detention and Related Operationsz®™, a PCHR statement on human rights, a primer
on PCHR, a manual of services and programmes and a progress report of PCHR and
coneclidated nmonthly accomplishment reports.
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250. The Chargé d'affaires of the Permanent Mission of the Philippines to the
United Mations Office at Geneva attended the twenty-fifith and twenty-sixth
seasslons of the Working Group and informed it of the status of investigations
concerning reported cases of disappearance. He promised that hia Governaent
wonld continue to take appropriate action on the cases ceferred to it by the
Workimg Growpr. He also provided information on the institutions anpd
mechanisme established by PCHR to deal with the problem, namely:

(a) A witness protection programme to encourage witnesses to come
forward and testify;

(b} Establisiment of 12 regional anl subregional offices throwyhout the
country to provide, in particular, easier access for victims of human
rights violationa to PCHR zervices;

{c} Financial assistance and pecess to varions forms of rehabilitation
aervices which are made available to victims and thelr fawilies:

(d) Public information and education services, directed sgpecially to
the police and the militarys

{e) A set of guidelines for immediate implementation by all law
enforcement agencies and institutions on the conduct of investigations,
arrests and detention. In particunlar, the guidelines make the law
enforcement agencles responsible for the safety and security of
complainantes and witpesses:

(£} Dismantiing of so-called "vigilantes", and their replacement by
civilian volunteer organizations and citizens armed fozces in the
different regions. The Philippine Department of Mational Defence had
organized a Citizens Armed Forces Geographical Unit (CAFGU} composed of
reservists who would undergo military training and would be
systematically organized as a unit in their respective areas:

{g) & Bill, still pending befors the House of Representatives, which
would create the Philippine Waticnal Police {a civillan agepncy under the
Office of the Prasident) which would incorporate the Philippines
Constabulary, currently under the armed forcea. Local officals would
have a ¢ongiderable degree of supervision, direction and control over
the Hational Police.
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Statistical sumnary

I. Casez reported to have occurred in 1988 as
IT. Outstapding cases 413

III. Total number of cases transmitted to the
Government by the Woerkimg Group 483

IV. Government responses

{a} Humber of cases on which the Government

hag provided cne or more specific responses 363
{b) cCases clarified by the Govermment's
responsesﬁf” 70
¥. Cases clarified by non—govermmental sources b/ 58/

a/ Persons at liberty:r 7
Persons arresated and detained: 4
Persons released: 43
Persons dead: 16,

b/ Persons assassinated; 2

Pearsons released: 2
Person returned nome: 1.

¢/ Two additional clarifications recelived
from non~governmental scucces were

simultanecusly provided by the
Government and are included under IV (Bj.

Seychelles

Information reviewed amd transmitted to the Government

231. The Working Group's activities in relation to Seychelles are recorded in
its previous reporte to the Commission. L/

232. During the pericd under review the Working Group has received noc reports
on disappearances in Seychelles. However, by lektters dated 20 June apd 30
September 1988, the Working Group reminded the Government of the three
outstanding cases dating back te 1977 and 1984. Ho further lnformation wa2
received on those casesg which, according to a reply provided by the Government
in 1980, wera under investigation. The Group is therefore unable to report on
the result of the inguiries.
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Statistical summary
I. Cases raported to have occurred in 1988 0
II. Outstanding cases 3
III. Total number of ¢ases tranmmitted to the
Goverrment by the Working Group 1
IV. Government ragspaonses:
[a} Humbrer of cases on which the Soverrment
hag provided ome or more specific responses 3
() Cages clarified by the Govermment's
e sponsas 0

5ri Lanka

Infomation reviewed apd transmitted to the Goveroment

253. Thae Working Group's activities in relation to Sri Lanka are recorded in
its last seven reports ko the Comwisgaion.Ll/

234, Durimng the periocd under review, the Working Group tranamitted to the
Governwent of Sri Lanka 152 newly reported cases of disappearance, of which
two were reported to have cocurred in 1986; 56 cases were Lrapsmitted by a
letter dated 20 June 1968, 74 by a letter dated 39 September 1988, 20 by a
lotter dated 9 December 1966, and two were transmitted by oables dated 5 and
14 April 1%88 under the urgent acticn procedure. By communications datged

20 June, 30 Beptiember and 9 Decembear 1968, the Working Group also
retranemitted 73 cases updated with new information received f£rom the sources,
and on % December 1988 the Goverpment was also advized that the new cases
transnitted on 30 September 1988 contained a duplication of one case
tranapitted earlier. As regards the fazes tranumitrted by the Group on

9 Decenber 1988, in accordance with its methodg of work, it must be understood
that the Govermnment coald not respomnd prict to the adcption of the present
ceporct.

255, By letters dated 30 Septenber and 9 December 1%88, the Goveroment was
also informed that three cases were now considered clarified following advice
from the respective sources that two parsonsg had died and another had returned
home Erom a detention Camp.

256. In its communication dated 30 September 1888, the Working Group also
drew the Government's attention to the fact that the Commission on Human
Rights, in resolution 1985734, had encouraged the Governmants concerned with
disappearances to gilve serlous conasidseration tc inviting the Working Group to
vigit their coontry, a0 aa to enable the Growp to fulfil its mandate even more
effectively: the Group algoe pointed out that the General Assembly had
expressed itself in siwilar terms in its resoluticn 42/142. The MWorking Group
stated that it ¢onsidered such visits extremely useful for achieving 2 mere
thoroogh umderstanding of the situation of disappearances in the
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countries concernad, and beljeved that a vigit o Scil Lanka would make an
important contribution to its understanding of outstanding matters which fell
within its mandate. At the time of the adoption of the report, no definitive

reply from the Goverrment had been received to that communication.

Information and views received from relatives of missing persons or
non—-governmental organizatinns

257. The repocts received docing 1988 emanated from Amnesty International
and/or relatives of the missing persona. Responsibility for the
disgppearances was attributed mainly to the Special Task Force apd armed
foroces, but 23 perscns were alleged to have been arrested by memberg of tha
Indian Peace-keeping Force. Among those 23 were a mother and her three young
daughters.

258, By latters dated 2 July and & August 1988 from thwe respactive parents,
the Working Group learned that one missing person had returned hone from Boosa
Camp apd that the death of twe others had been officially certcified,

259. With its submission of newly reported cases of disappearance on 18 May
1988, Ampesty Internaticnal also forwarded a copy of its report eptitled ™Sri
Lanka - What has happened to the ‘disappeared'?". 1In that report, Amnesty
International stated that, although there had been fewer allegations of
disappearances since the signing of the peace accord, it was concerned that
the =cope of dizappearances had widened. Whereas prior £o July 1987 Tamils
had been the alleged victims of the security forces in the north and east of
Sri Lanka, recent viciinms included not only members of the minority Tamil
community buk also members of Sri Lanka'sz Sinhalese majority., some of whom
ware known to be members of - or Eympathizers with - groups opposed to the
paace accord. Those Sinbalaze had bean taken £o unknown destinations by
menbers of tha Sri Lankan security forces in the south and thair wheraabouts
renained unknown because the forces subsequently denied knowing about their
arresf. Scome Tamils bad also been taken away by mambers cf the Indian
Peane-keeping Force in the north wha, although initially acknowledging an
arrest, had later eirher denied knowledge of the disappaarad parson or claimed
that he had been released.

260. pAmnesty International further reported that following the signing of the
Inda-Sri Lankan agresment, thousands of prisoners had been released but only
ane of the ex—detzinees had previously been reported as having disappeared.

261, When communicating further casez of disappearance on 7 September 1983,
hmnesty International reporced separately on the rasults of Z1 habeas corpus
petitions which had bean brought before the Court of Appeal. From those
resuits it was noted that in many cases the authorities had informed the court
that the person had not been arrested; in respect of others no reply had yet
been given on the allegations implied in the applications, wWhile the arrest
of two brothers had bean acknowledged, it was added that both had heen
releasad, but confirmation of their release had not vet been received from the
famlly. Ampesty Internaticonal declared that it did not know of any inpdividoal
cades in which sueh legal action had resulted in establishing the fate or
whereabouts of a disappeared person.
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Information and views received from the Governpent

262, As a follow-up to the reguest of the 5ri Lankan delegation to the
forty-fourth Commission that the Working Group "consider whether it ought to
use the internationally accepted rule that persons migsipg for over a period
of time are presumed to be untraceabla”, the Permanent Representative of Sri
Lanka to the United Nations Qffice at Geneva, by a latter dated 29 March 1988,
provided the Working Group with documentation concerning the *rule regarding
pPresumption of death®™. According to this documentation, ®"section 108 of the
5ri Lanka Evidence Urdinance provides that, whan a person has not been treard
of for seven years by those who would nakurally have heard of him 1If be had
been alive, the burden of proving that he is alive is shifted to those who
affirm that he is alive”, The Parmanent Representative cited similar rulings
obtaining under the laws of the United Kipgdom of Great Britaip amd Hortharn
Irelapd and India.

263. At itz twenty-fourth session held in Hew York, the Working Group met the
Fermanent Repregentative of 5S¢l Lanka to the Unjted Mathions Office akt Geneva,
who at the cutset stated that he wizhed to conwvey hia Govermment's respect for
the Group's humanitarian mandate which was simed at assisting families in
determining the fake of missing relatives or friends.

264. Following the signing of the Indo-Sri Lankan Agreement in July 1987, the
2ri Lankan Parliasent had passed the thirteenth amendment to the Constitution
making provision Eor the holding of elections in the different provincea or
regicnal units in Sri Lanka, including the two provinces of conflick - the
Horthern Province, whera the Tamil commuplty was in the majority, and the
Eastern Province, where the Sinhaless, Tamil and Muslim communities were
roughly egual in number. Elections to some of the Provincial ouncils had
already been held and dates Eor electicns in the Northern and Eastern
Provinces would be fixed taking into account the relevant security siktuwation.

265. One of the central pil)ars of the Indo-Sci Lankan Ajreement was that
India would disarm wilitant groups, but unfortunately progiess had been slower
than the Government would have liked in that field. 5jmoce the last Sri Lankan
coimunication to the Working Group, some militant groups had gone back or the
Indo-5ri Lankan Agreement, thereby causing fresh eruptions cf death and
viclence, and the very large pumber of Indian troops had not been able £oO
diszarm gqrouwpz of terrorista holding out against the peacefully negotiated
gettlement of the ethnlc issues in the country. WNone the less, it was of
major political significance that some of the militant groups previously
resorting to violence and blocdshed had taken advantage of the political
amiesty offered them and eptered the mainstrean cof political life.

266, The Permapent Representative rejterated the difficulties experienced by
the Sri Lankan authorities in investigating reported dissppearances at a time
of precipitate and unregulated mass movenents of pecple. In the Northern and
Eastern Provinces, in particular, serious investigation of reported
disappearances was virtually impossible, and he regretted very much that he
was not yet in a position to report in detail on individoal cases which bad
been brought to the Govermment's attention by the Working Group. He

ment ioned, howewer, that both piz Government and the Indian Governmenk were in
comunication on the two cases which were the subject of thae recent urgent
action procedurs and for which the Indian Peace-keeping Force was allegedly

tesponsible.
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267. Since July 1987, 3,634 detainzes from the north and east of the country
had been released, leaving a balance in custody of 534, and it was hoped that,
with the return of many people from India amd abroad, and the eventual raturn
to normalcy, those on the lists of “disappeared" could be accounted fory but
until conditions returned to normsl in the Horthern and Eastern Provinces it
night not be poasible to proceed much further.

263, The Permanent Representatiive concliuded by referring to habeas cOrpus
proceadings, stating that, as a result of 321 applications filed in courts, 61
petsons had been relaased by the Secretary of Defence and submissions had been

filed in the othar cases. He hoped to be able ko provide details in due
courzsea,

269, At lts twenty-sixth session, the Working Group again met the Permaneat
Representative of Sri Lanka to the United Nations Office at Geneva, who
expressed regret that his Government was not yet in a position to provide any
new information on specific cases. ‘The proepects of a systematic and
effectiva investigation inte the reported cases of disappsarance revoelved
around the successful return to normal conditlons, MNone the less, he conld
provide some preliminary information relating to 18§ cases on which the Working
Group had transmitted either new or updated informaticn.

270. The major development in Sri Lanka since hia last meeting with the
Working Group had been the holding of the Provincial Qouncil elections in the
temporarily-merged Northern and Eastarn Provinces. There was, of course, no
illusion that the holding of those electiops in itself would lead to a return
to normalcy in those areas, and in that regard be cited the intransigence of
one Tamil party, the Liberation Tigers of Tamil Belam (LTTE), which haad
tefused to accept a negotiated settlement on the ethnic issues and had
rejected participation in the elected Provincial Councils. The Indian
Peace-keeping Force which had been deployed in the norch and ¢ast since 1987
had heen seeking to disarm the terrorist groups, but violence and instability
atil]l continued to plague that area.

271. 'The Preaidential Elegtion scheduled to take place on 19 December 1984
would have an inportant bearing not only oa the investigations into alleged
disappearances but alaso an the zuggestion made by the Working Growp that it
visit Sri Lanka. At a time when State sarvices were preoccupied with the
necessary administrative and other arrangements for the holding of the
elections, and also had to contend with certain security problems, a visit by
the Working Group might be neither opportone nor productive. However, he had
bean authorized co inform the Group that hiz Goverpment wag by no means
rejecting the avggestion and it was expected that after the electicons the
matter would be examined wmore closely with a view to providipy a response to
the Working Group.



Statistical sumbary

I'I

IL.

I1I.

IvV.

Cages reported to have occurred in 19468
Outstanding cases

Total number of cages transmitted
fto the Government by the Working Group

Government responsesi

{a) Wumber of cases opn which the Governibent
has vrovided one or more specific responses

{b}) Cases clarified by the Government's
tesponsasd,

Cases clarified by nonh—governmental sourcesd’

Persons releaged: 11
Parecns detajnad; 3.

Perzong Ialsased: 4

Pexrson detaineds 1
Perzons whe died in custody: 3.

Syrian Arab Republic

Information reviaewed apd transmitted to the Government

£72. The Working Growp's ectivities 1n relaticn to the
arg recoyded in its last six reports to the Copmission.z
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815

g37

23

14

8yrian Arab Republic
v put

273, 1In 19B8 the Working Grouwp received no new reports of disappearances in
the Syrian Arab Republic.

Infoxmation amd views received from relatives of missinma persons ot

mon—governmantal crganizations

274, Concerning the ome outstanding case on which the Workiog Group had been
unable to correspond with the source since 1986, the latter, by a letter dated
2% February 1%68 from & new address, reported that he still had no news of his
brother but beliewved that he was being held in prison.

275. During its twenty-sizth session, the Working Group met a delegation from
the Italian-basged Committee for the Defgnce of Human Rights in Syria (Comitato

per la Difega dei Diritti Umani in Siria).

Tha delegaticn stated that many

persons had disappeared jin the Syrxian Azsbh Beapublic over the past L0 yeacs,
the most recent in 19B7-1988, and that in due course the Comuittes would
submit cases containing all the slements necessary for processing in
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accordance with the Workimg Group's methods of work, It wasz difficult for
families to take steps to trace their missing relatives, as they themselves
were threstensd when making inquiriea with the authorities, and they had no
recourse to legal assistance, since hoth lawyers and medical practitioners now
formed part of an official department of the Government and were consequently
urnder Government conkrol.

Information and views teceived frcm bthe Governmenkt

276 . By a letter dated 3 Movember 1968, the Permanent Representative of the
Syrian Arab Republic stated that, in view of the replies and variocus
clarifications provided in the past and as there were now no cases of enforced
or involuntary disappearance in the Syrian Arab Republic, he trusted that his
country's pame would not be included ip future reports of the Working Group to
the Commission on Human Righta,

2T7. On 9 December 1988, the Working Growp replied to the Permanent
Representative that it had decided to continue to include the Syrian hrab
Republic in its annval report to the Commission on Human Rights as, in
accordance with its methods of work, the ons case of disappearance which had
not yet baenh clarified must continue to be listed asz cutstanding until the
fate or whereabouts of the misszing person had been established.

Statistical summary

I. Cases reported to hawve occurred in 1l%8S8 0
II. utstanding cases L

III, Total numbsr of cases tranamitted
to the GCovernment by the Working Group 3

IV, Government recponses:

{a) Hpmber of cases on which the Government
hag provided one or more specific responszs a

ib}) Cases clarified by the Gowvernment's

ras;mnsesﬂf 1
V. Cases clarified by non—governmental scurcesb/ 1

a/ Perszon daetainad: 1.

b/ Person released: L.



E/QN. 4/198%/18
padge 75

Uganda

Information reviewed and transmitted to the Goveroment

278, Tha Working Group's previous activities in relation to Uganda are
racorded in its first anpd fifth to eighth reports to the Cbmnissiun.lf

27%. 1In 19B8 the Working Group received no new reports of disappearances in
Uganda. Howewver, by letters dated 20 June and 10 September 1988 it reminded
the Gowverrnment of the 13 ouistanding cases dating back to¢ the period from 1481
to 1985 and, in response to its reguest of 5 Ockobar 1988, the Government was
provided with sunmaries of those outstanding cases. No further communication
has been received from the Government and the Working Group regrets that it is
therefore unable to report on the results of the raguested investigations.

Statistical summary

I. Cases reported to have cocurred in 1988 0
i1, Outstanding cases 13

I1IL. Tetal nunber of cases transmitted
to the Government by the Working Group 1%

Iv. Govarrmant reSponses:

(a) Rumber of cases on which the Goveenment

has provided one or more specific responses 1
{b) Cases clarified by the Government's
re sponsesds 1
V. Casgs clarified by non-governmental sourcesl/ 5

a/ Person released: 1.

Peracns released: 3
Person who died in detention: 1
Person detaineds 1.

g
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ULiaguay

Information reviewed and transmitted to the Government

280. The activities of the Working Grouwp in relation to Uruguay are recorded
in its lagt seven reports to the Commission.l/

281. 1t should be noted that the Group has received no reports of
disappearances occurting im Uruguay after 1982. By a letter dated

20 June 1988, the Working Group commpnicated to the Government of Urnguay
information concerning 13 cases of Uruguayan nationals who disappeared in
Argentina dueing the pericd 1976=1977 on tha grourd that, according to the
reports, Uruguayan military police were involved in the arrest and/or the
detention of the missing persconz. Howewver, the Working Group decided that
those cases should not be included in the statistics for Uruguay (see para. 23
of the presant ceport). By the same letter, the Group retransmitted two cases
updated with new information received from the sources and reminded the
Covernmant of the oukstanding wases of disappesrances dating back to the
period 1%731-1982.

2B2, The Group alsc decided to review its files for Uruguay in order to bring
them into line with the criteria it had established for cases in which
officials from more than one country are involwed., It waa Eound that 37 of
the €5 cases transmitted to the Govermment in previous years had oGcurred in
Uruguay or gontalned allegations by the sources that the missing persons had
been transferred to Uruguay. The atatlstics were adjusted accordingly.

Information and views received from relatives of missing persons and
non~governmental arganizatians

283, The Growp of Mothers and Relatives of Missing Uruguayan Detainees
{GWFUDD] submitted 131 individual reports on the disappesarance of Uruguayan
nat ionals in Argentina and TUruguay, dating back to the period 1973-19%82. Most
of the cases reported to have occurred in Uruguay had already been transmitted
to the Government, somg of them lacked the necessary ¢lements.

264. GMPULD, Amnesty International, the Legal and Social Studies Insgtitute
and the Pegace apd Justice Service submitted reports on the gquestion of the
eofficial investigations of disappearances in Uruguay. All these reports
refarred to the latest developments in relation to Aot Mo, 15,848 of 22
December 1986, upder which ctiminal proceedings could no longer be instituted
in regpect of crimes committed up to 1 March 1985 by military or police
officers and related personnel, ¢ither for political reasons or while carrying
cut their functions or actions ordered by the leaders in power during the
period in guestion (see E/CN.4/1988/19, paras. 222-226}. 1In that cohnection,
it wag stated that, under article 31 of the act, the Executlve was reguired to
notify the court as to the applicability of the Act in every case for which a
complaint had been filed., The Executive's report determined whather the
judicial investigations were to proceed or be brought to an end.

Acgording to those non-govermmental organizations, in May 1987, the Governsment
had made declsions on six casea and considered that the law applied to all of
tham, ordering court proceedings to be cloasd.
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285. In relation to article 4 of the law, which required that, in cases of
disappearance, the Goverament should carry out an investigation to clarify the
fagts and inform the relatives of its findings, the Executive had appointed a
military prosecutor to carry out the inwvestigations. Non—governmental
organizations had refused to appear inh response to the Military Prosechtor's
eummons as they held that the person appointed for that function lacked the
necessary qualifications to carry cut the investigations properly. In all
cades ip which the Military Prosecutor had reported to the relatives in
conhection with investigations carried cut under article 4, he had stated that
he bed found no evidence of inwolvement of military or police forces in the
dizappearances, The Govermsenut had, however, declared earlier that some of
thoae cases were covered by arcicle 1 of the afore mentioned Act, which
implied that the offances had been found to have been committed by military of
police officers, There appeated to be a ¢onktpadiction between the statements
made by the Military Prosecutor and the Govermment regarding evidence of
involvenent in disappearances of military and police forces. It was later
reported that, jn several ¢ases, the victims, their relativez or the judges
dealing with the case, had entered a writ of upconstitutionality against the
law on the grounds that there was po constitutional provision for the
Government to deslst from the punishment of certain crimes beyond the existing
wechanians for anmesty or pardon. The Supreme Court copsidered the law
constitutional because it constituted regular exercise of the right of the
Statg to grant an amnesty.

286, The inwestigations concerning aome specific cases that were not covered
by Azt Ho. 15.845 (those committed for economic gain, before the pericd of de
facto military rule or by the military high command) did not sesm, according
fo the report, to bg making any progress.

Information and views received from the Coverrmwent

287. At its twenty-six szession, the Working Group ket representatives of the
Government of Uruguay who stated that their country was under the rule of law
and that all human rights were atrictly observed within iks territory. The
advent of a democratic government had been possible thanks to negotlations
amciy different forces in the country.

288. In relation to Act o, 15.848 of 22 December 1986, the repregentative of
Uruguay stated that the Act had been enacted hy the parliament, with the vote
of membars of the governing party as well as mambers of several opposition
partiss, in order to ensure sffective fumctioning of the rule of law. article
1 of the Act reflected a political agreement to find a way of guaranteeing
peace in Uruguayan society. The Act was in conformity with the Constitution
ard it aimed at establishing a balance, becawnss a previous Act had granted
amnesty for crimes committed by subversive forces, not during the military
goverpmant, but prior to it, vhan Yruguay bad been under the tule of law.
Article 3 of the Act limited the amnesty in that it established that the judge
hearing a complaint should request the Executive to inform him, within 30 days
of receiving his communicationh, whether it oconsidered that the act under
lnvestigation was covaered by article 1 of the Ack, if go, the judge would than
ordar the case to ba closed and Filed. Article 4 of the Act provided that the
Judge would transmit to the Execubive evidance related to cases of
disappearance and that the Executive would immediately order inguiries to
clarify such cases ard inform relatives of the results within 120 daye.
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The Executive bad appointed an attorney for swch inquiries who was a colonel
inthe army and who had had no links with pravious military governments. The
relatives of the missing persons had only co-gperated with the Attorney in six
cases which had been investigated but not clarified, because the Attorney had
bzen unable to find evidence to continue hia investigation on the whereabouts
of the missing persons. Tha inguiries had therefore been closed and the task
of the httorney had come to an end, However, new inquiriesa could be initiated
if relatives provided new evidencs that would allow the reopenipng of the
cages, Crimes Comitted for economic gain, which were sxcluded from the Act,

were investigated by ordinary courts which had sommoned members of the former
Gowa rhme nt .

289. The representative of Uruguay also stated that, neither the Parliamentacy
commission of Inguiry ipto the Situation of Missing Persons (see
E/N.4/1988/19, para. 225), nor the Attorney appointed by the President of the
Republic in conformity with Act Wo. 15.648, had found any evidence of the
existence during the military Government of an organized plan to carrcy out
disappearances or other violations of human rights. Disappeatances had, 1In
Eact, ococurred, Lut not a8 a result of a deliberate plan established by the
autherities in foree at the btime or by the armed forees.

Statistical summary

I. fCases yeported to have ocounrred in 1988 ]
II. OQutstanding cases Al

I11. Total number of cases transmitied to
the Government by the Working Group 34

IV. Government regponses:

{a) Huomber «f cases on which the Government

hag provided one or more specific responsas i7
ikl  Cases clarified by the Government's responsesis 7
¥. Cases clarified by non-govermoental sourcest’ 1l

Ef BPareons relasaszed from detention: 2
Persons in prison: 4
Child found: 1.

b/ Child found: 1.
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Yiet Nam

Information reviewed and transmitted to the Gowarnment

280, The activities of the Working Group in relation to Viet Nam are recorded
in its last three reports to the Commission.l

291, On two cutstamding cases, the Government had informed the Group in 1987
that the parsons reported missing had been arrested and would be tried. This
information was submitted to the sources which 4id not copkest it within the
six-months pericd (see E/CN.4/1988/1%, paras., 27 and 229). In accerdance with
the Group's methods of work, the cases were considered glarified and khe
Government was informed accordingly.

Statistical Summary

I. Cases reported to have ogccurrad in 19488 v}

I[I. Oukstanding cases 1

ITI. ‘fotal number of cases transmitted
to the Govermment by the Working Group 7

IV. Governmant rasponscsr

fa) Humber of cases on which the Government

hag providad ome or more specific responses 3
ib) Cases clarified by tha GSovernment's respnnsesﬁf 2
V. Cases clarified by non-governmental sources by 4

af Persons in prison: 2.
Ef Peracns releasad: 4,

Zairo

Information reviewed and transmitted £ the Govermnment

232, The activities of the Working Group in relation to %aire ars ricorded in
its gecond to fourth and sixth te eighth reports to the Commizslon. i/

293, In 1588 the Working Group did not transmit any newly reported cases to
the Governmenkt. However, by letters dated 20 June and 30 September 1388, the
Working Group reminded it of the outstarding cases and referred at the came
time to the criteria applisd by the Group for the clarification of cases in
accordance with its methods of work,



E/CH,4/1988/18
page BO

Information and views received from relatives of missing persons or from

non-governmental organizations

296. In March 1%88, the brother of one misging person informed the Working
Group that he had no news of the whareabouta of his relative and comnented on
the difficulties faced by families in reporting the cases of disappearance to
the Departmenit of Citizen's Rights and Preedoms, an institution which was part
of the same Govermment considered responsible for the disappearances.

297. BY & letter dated 12 Septenber 1988, Amnegty International informed the
Working Group that, at least in one case, the person's whereabouts had
remained unknown since 1979 and the relatives were sti]ll trying to establish
what had happened to him, despite the claims of the Department of Citizen's
Rights and Freedoms that all the persons reported to have disappeared had been
released. Annesty International also reported that geveral opponents of the
Governnent of Zaire resident in the United Republic of Tanzania had allegedly
been abducted in late 1987 or early 1988 by members of the Zairian security
forces and taken back to Zaire secretly; their whereabouts had remained
unkncwn since. In accordance with its methods of work, the Working Group
requeated additional information concerning, in particular, names and dates of
arresta,

Inforpation amd views received Ercm the Goveroment

294. By a letter dated 21 January 1988, the State Commissioner in charge of
the Department of Citizen's Rights and Preedoms stated that all the persons
referred to by the Working Group were free and that the difficulties in
locating them lay in a number of factors, particularly the vast size of the
counkry, frequent changes of address that were not reported to the authorities
ard the shortcomings in keeping administrative records, In its reply to that
letter, the Working Group stressed the fact that a case was considered
clarified only if the reply clearly imiicated where the miasing person was
{whether alive or dead) and if that informaticn was sufficiently definita for
the family to be reasonahly expected 1o accept it., The Group then regqueated
the Government to continue itz inguiries.

285, In a statement at the Working Group's twenty-sixth session and a
subgequent communication dated 7 December 1988, the Deputy Permanent
Representative of Baire to the United Wations in Geneva, pointed out that the
outatanding cases were rather old and that there were not ancugh elements to
determine the identity of the persons concerned. Those circumstances,
together with the already mentionned szhortcomings in keeping administrative
records, made it ippossible for the Goverrment to eatablish the domicile or
whereabouts of the persons reported missing. The Government also stressed
that, if the reperting scurces had not had recourse to the Department of
Citizen's Rights and Freedoms, that meant that the persons reportedly missing
wera free. In addition, the Government expreased the view that the Working
Group should apply the rules set ocut in the ipternational Covenant on Civil
and Political Rights and the Optional Protocal thereto when examining
communicationa alleging dissppearances, in particulax, the cne conceraing the
axhaustion of domestic remedies.



Statistical summary

I.

II-

IIL.

Iv.

Cages reported to have occurred in 19838

Cutstanding cases

Total nuomber of cases branamitted
to the Government by the Working Group

Govarnment responses:

{a) HMumber of cases on which the the Government
has provided one or more gpecific responses

{b) Cases clarified by the Government's
Iesponses A

a/ Persons at liberty: 6.

Zimbakwe

Information reviewed and tranamitted to the Sovernment
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298. The Working Grow's activities in relation to Zimbabwe arg recorded in
its latest report to the Commission. 1

259, In 1988 the Working Group received no new reports of disappearances In
However, by a lettar dated 20 Juns 19868, the Sovermment was
resinded of the ope cutscanding cass, and in responas to its request of 25

2imbabwe.

July 1288 it was provided with the relsvant gumnary,

On 30 September 1948,

the Government wag agaln reminded that the Worklng Growp was still awaiting
the resulits of its investigations.

Statistical summarcy

I-r

II.

IIi.

Casges raported to bave occurred in 1983
Outstanding cazes

Total number of Cages tra'nmitted
ko the Govermment by the Working Group

Goyvecrnment r¢sponses
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III. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY DISAPPEARANCES
IN SOUTH AFRICA AND NAMIEIA REVIEWED BY THE WORKING GROUP

Information reviewed apd transmitted to the Governmenkt

200. The Working Group's activities in relation to enforced or ilnvoluntary
disappearances in Sonth Africa amd Wamibia are recorded in its last eight

reports to the Commission. 1/

301, By a letter fated 30 September 1988, the Working Group transmitted to

the Government of South Africa one newly reported case of disappearance in
South Africa alleged to have occurred in 1986,

Information and views received from relatives of mizsing persons or
from non—governnental organizations

302, The report on the new case of disappearance was prepared ly the lawyer
of the missing person and a friend pregented it orally £o the Working Group at
its twenty-fifih session. The case concerns a student in his twenties, who
was arrested in Johannesburg in June 1988 by the police apd, according to the
latter, escaped from detention while keing taken f£or inte=rregatlion.

Information and views received from the Government

303, In a letter dated I5 Decenmber 1987, the Permanent Representative of
South Africa to the United Wations Office at Genava informed the Working Group
that, since the effortz of the competant South African authorities to trace
the subjects of the outstanding cases over the past seven years bad proved
unavailing, they would not in future ses their way clear to responding to
further inguiries in that regard. By its communication dated 30 Septembar
1988, the Working Group informed the Government that, in accordance with its
methods of work, it had decided to continue to liat as ocutstanding the seven
cases menticned in chapter III of its latest report to the Commission, so lomg
as the fate or whersabouts of those missing persons remained unknow:l.

Statistical summary

I. cCases reported to have ocourred in 1388 1
II, futstanding cases 8

I11f. Total number of cases Lranamitied
to the Goverpment by the Working Group 10

I¥. Governiwent reSponses:

{a} Humber of cases on which the Government
haz provided one or more specific reaponses 5

(b} Cases clarified by the Govermment's
e 5ponse s 2
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IV. COUNTRIES IN WHICH ALL REPORTED CASES OF DISAPPEARANCE
BAVE BEEN CLARIFIED

Egypt

l04. The Working Growp's activities in relatlion to Egypt are recorded in its
last two reports o the Commission. L

305. By & letter dated 18 February 1988, the Permanent Missicon of the Arab
Republic of Bgypt to the United Natlons CEfice at Geneva informed the Working
Group that a detainee in Tora Prison cowld e the person referzed to in the
one ontstanding case of disappearance., The informatlion was communicated to
the scurce of the report immediately thereafter, and, as no observahions were
received within the required six-month pericd {see E/CN.4/1988/19, para. 27},
the case has been recorded as clarifisd by the Government's rasponse.

a06. ©On 9 Decenber 1988, the Working Group communicated to the Goverpment of
Egypt infermation concerning three Iragi nationals who, after having been
handed over by an Egyptian military cfEficer to the Iragi Ampbassador in Cairo.
were last seen beipng taken aboard an Iraqli Adrlines plane at Cairce aleport.

In deciding to bring this information to the attention of the Egyptian
Government, the Working Group, motivated by the purely humanitarian chjective
of its mandgte, expressed the hope that investigations to clarify the fate and
whersabouta of the personz reported missing would be Eaciliteted. Howewer, in
accordance with the Group's methods of work, those cases are not included in
the statistics for Egypt (see para. 23).

Statistical summary

I. (Cages reported to have oocurred in 1088 f

II. Qutstanding cazes b

III. Total number of cases transmitted
to the Goverrment by the Warking Group 1

Iv. Government responses:

{a) Number of cages on which the Sovernment
has provided one of more gpecific responses 1

(b} Caszes elarified by the GCuvernment's
responsas 2/ 1

a/ Person in prisem: 1.
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Ket_'uga.

307. The Working Group's activities in relation to Renya are recorded in its
latest repdrt to the Commission.i/

308, 1In the absence of any obssrvations from the source within the reguired
six-month pericd (see E/CH.4/1988/1%, para. 27), the one case listed as
outstanding hag now been considered clarified by the Governmgnt's cesponse

that the missing person had been suspected of murder but was released after
invwatigations,

Statistical summary

I. Cagses reported to have occurred in 19838 0
II. utstanding cases i

Ii1. Total nupber of cases transmittad
to the Government by the Working Group 3

IV, Government regponses:

{a} Humbear of cases on which the Government

has provided one or more specific responses 3

(b) Cases clarifled by the Government'sz
responsezd/ 2
V. Cases clarified by non-governmental sourcesbd/ 1

a/ Person released: 1
Pargon dstained in prison: 1.

b/ Person released: 1.
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V. CONCLUSIONS AND RECOMMENDATIONS

309. In 1968, the Working Group has tranmitted approximately 400 cages
reported to have occurred during the current year in some 15 coupntries. In
comparison with 1987 not onky has the number of affected countxies increased
but, more importantly, the number of individual cases haa practically
doubled. The majority of those cases remaln unclarified. Both the overall
increase in the number of recent cases and the deterloration of the situation
in certain countries are a matter of gericus concern for the Groupy the more
50 since disappeayances affect fundamental human righta such as the right to
life and physival integrity, to personal fresdom and security as well as Lo
adequate comnditions during detention. Special mention must be made of the
gravity of cases of disappearoed women and children. As repeatedly emphasized,
disappearances, in addition to wiolating a number of specific rightar
generally engender ceparatlon and even disintegration of the family.

310, During the past year the Group has continued analyzing carefully tha
dave lopement of the phanomenon in 44 counkries. It ig a matter of
satiafaction that in two of them all outatanding cases could be gonsidared
clarified. It iz equally gratifying to note that the Working Group haz
continued to receive the co-oparation of a great number of Governments with
which it has remained in constant ¢ommunication, Neverthelesa, the Group
feela obliged to express itg contern over the total leck of go—operation from
some other Governments which have never provided substantive replies to the
allegations teansmitted to them, such as Afghanistan, Angola, Chile, Gainea,
the Islami¢ Republic of Iran, Mepal and Seycheliles. This total lack of
regponse is particularly mericus when it comes to cases processed undar the
urgent action procedure. The Group regrets that these Governments have not
heeded tha rapeated calls for co-operatlon expressed by the General Assambly
and the Commission on Human Rights and have thus made the Working Group'sz
already delicate work even more difficulkt.

311, The Working Group has duly taken cognizanca of various initiatives of
non-governmental organizations aimed at tha preparation of an international
instpument on the subject. The Grouwp considers the draft declaration prepared
by the Sub-Commission an important step towards meating the need for an
international legal definition of snforged or inwoluntary disapps=arance of
persons. In the beliof that the draft can be further improved, the Group
intande to sulwit some observationa thereon to the Sub-Commisszion at its
forty-first gespion. On kthe other hand the Group feals that the stody of the
question of an international convention should continue apd in this regard

notes as a major contribution the draft prepared by the Inter—American
Commission on Human Rights.

312. The Working Graup has also examined drafk laws which are being discusesed
in several Latin American countries = some of them in lagislative assemblies,
others promted by non—governmental organizakions - which aim to make the
disappearance of persons a criminal offence. The Group is particularly
intarested in these efforts given their positive influence both from a
preventive and punitive point of view. Indeed, impunity in these conptinued
perpetravions of the crime of disappearance not only excludes the guilty from
punishment but algo creates conditions conducive to the persistence of such
practicas,

313, The Grop has again noted the inadequacy of the ifnacitutional amd legal
framework in most of the affected countries, in particular as regards
affective action in dstermining the whereabouts of a missing person with the
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necessary speed. The Group has been particularly perturbed by the fact that
the habeas corpus procedure, while being the most important inatrument of
protection 1n many sountries, iz incrzasingly subjected o limitations derived
from factual shortcomings or legal restrictions.

314, Tha Group has also noted with concern that, in sitvations of internal
strife and non-international armed conflict, the State security apparatus
tends to assume an incgeasingly predominant role, The Group recognizes of
course the right and duty of States to cake exceptional measures in certain
circumstances of grave publiec disorder. Such measures must, however, remain
proportionate to the problem, be limited in time and must not reduce the power
of civil authorities unduly.

315. Humerous raporks have again been received about the harassment,
intimidation or detention of relatives, friends or lawvers of nigsing persons
a8 well as hunan rights activiskts. Thiz is a matter of sarious comcern for
the Group which feelg that the Commission on Human Rights should continue to
devote particular attention to this problem.

i3l6. The Group has carefully sxsmined the sentence of the Inter-American
Court of Human Rights pronounced on 29 July 19838 in the case of a missing
person in Honduras. This sentence, resulting from a complaint by the
Inter-Amcrican Commjisgion ¢n Humanr Rights againet the Government of that
country, constitutes not only the first judicial decision taken by the
Inter-American Couwrt since its creation, but alse the £irst deciszsion taken by
any organ of supranational jurisdiction on a case of an enforced ok
invelurntary disappearance. The analysis of the case as well as the reasons
given in the sentepnce constitute & development of particular importance which
the Group valuss as a major step forward io the international guest for the
@limination of the phencnenon of disappesacances.

317, It should be mentioned also that many Governments on whoge teriitories
disappearances occur, and which are making efforts to deal with their
consgguences, appreciate the need to nmake uwae of advisory aseistance from the
United Nationa. The Group is convinced that such advisory assistance as well
a8% huwan rights training of members of the security forces in those gountries
can contribute to an improvement ©f the sitwatien. In the context of
disappearances, particular emphasis should be placed on efforts aimed at a
mora effective functioning of the habeas corpus procedure., At the same time
the Growp most point out that advisory assistance and training can only have
medium-and-long term effects and cannot be coneidered as a subgtitute for
concrete action Ln the short term to clarify pending cases of disappearance,

118. Pinally, the Working Group wishes to draw the Copmission's attention
to the fact that the evar increasing number of digsappearances it has to
process — at present over 17,000 cases on file - and the growing complexity of
ceytain situations, especially in countries with chouszands of casesn, places a
very heavy burden on the Group's secretariat, Urgent consideration should
therefors be given to finding ways and means of increasing the staff assigned
to the Group and providing it with additional electronic data processing
squipment in order Lo cope even more efficiently with the urgent and delicate
hupanitarian task entrusted to it.
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319. In addition to the recommendations contained in previous reporta the
Working Growp wishes to request the Commisalon on Buman Righta to:

{a} Peiterate its urging of Governments to “take steps to protsct the
families of disappearwd perscons against any intimidation or ill-treatment to
which they might ke subject®;

{b) cCall on Governmanks to co-operate with the Working Group and to
reply fully and satisfactorily to the Group's cosmunicationsj

{c} <Call op Goverpbents £o epsire that in states Of emergency the
necessary human rights guaranteas are maintained, having in mind the
prevention of cases of disappeavance;

{d) Reguest the Governments concerned to invite the Working Group to
vigit thaly countries;

{a) Request the Governments concerned to make use of the advisory

services of the United Kations, in particular regarding the buman rights
training of security forces and the Jwdiciacry by qualified experts.
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VI, ADOPTION OF THE REPORT

320. At the last meeting of ita twenty-sixth session, on 9 December 1988, the
prasant report was adoptad and signed by the members of the Working Group on
Enforced or Inwoluntary Digappearances.

Ivan Topevaki (Yugoslavia)
. Chairman/Rapportaur
Toina van Dongen {Betherlands)
Jonas K. D. Poli {Ghana)
Agha Hilaly {Pakistan)
Diego Garcia-Sayin {Peru)

Notes

1/ since its craation in 1980, the wWorking Group has sulwmitted a
report to the Commission annually, starting at the Comission's thirty-gseventh
session. The document symbols of the last seven reporte arg as follows:

E/CH.4/1435 and Aad. 1
E/(N.4/1492 and 244, 1
E/N.4/1983/14

E/CH.4/15984/20 and Add. 1 amd 2
E/ON.4/1985/15 and Add. 1
E/CH.4/1986/18 and Add. 1
B/CN.4/1987/15 Corr.l and Add. 1.
E/OH.4/1958/19 and Add. 1
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Annex

GRAPHS SHOWING THE DEVELOPMENT OF DISAFPEARANCES
FOR THE PERIOD 1974-198B

IN COPHTRIES WITH MORE THAN 50 TRAHSMITIED CASES
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